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Following the election of Senator
Barack Obama as the 44th
president of the United States,

many government transparency
advocates have become optimistic that
the next four years will bring a new
commitment to improved access to
federal government information.
President Obama was outspoken in 
his belief in government transparency
and accountability during his presidential
campaign and his years in the 
U.S. Senate. His legislative record
demonstrates strong support for 
open government. 

As an original co-sponsor
of the Federal Funding
Accountability and
Transparency Act (P.L. 109-
282), Obama helped to 
put federal spending online
by directing the Office of
Management and Budget 
to create USASpending.gov,
a searchable database of
grants and contracts. He co-
sponsored the Presidential Records Act
Amendments of 2007 (S.886) to reverse
President Bush’s Executive Order 13233
and restore meaningful standards for 
the timely release of presidential records.
In addition, he co-sponsored the Internet
Freedom Preservation Act (S. 215) to
ensure network neutrality so that
telecommunications companies would
not be able to create different “tiers” 
of Internet access, possibly putting law
libraries and others who couldn’t afford
the higher fees in the “slow lane” of 
the information superhighway. AALL
strongly supported all three bills.

During his presidential campaign,
Obama often articulated his support for
government transparency. That support
was developed further during his
transition to the White House. On his
transition Web site, Change.gov, Obama
articulated a technology agenda for 
his administration that includes his
intention to appoint the first federal
chief technology officer to ensure that
agencies use Web 2.0 technologies and
share best practices to promote greater
government openness. We applaud these
efforts and, in fact, have been involved 
in making them become a reality. 

21st Century Right to 
Know Project
More than a year ago, AALL joined
other open government organizations 
to begin a discussion on transparency
recommendations for the next president
and Congress in order to provide a new

roadmap for open government. Right
after our July 2007 Annual Conference, 
I joined a diverse group representing
approximately 30 organizations at a
meeting in Pocantico, New York, which
was organized by OMB Watch and
OpenTheGovernment.org (OTG.org).
Emily Feldman, then on the staff of
OTG.org, helped plan and host the
meeting. It brought together journalists,
good government advocates, bloggers,
technology experts, and representatives
from organizations all across the political
spectrum to kick off what became
known as the 21st Century Right to

Know Project. 
After this initial

brainstorming session, OMB
Watch set out on a broad-
scale information-gathering
mission, interviewing experts
and conducting listening
sessions across the country 
to distill the most important
government openness issues.
Law librarians and other
government information

users shared their thoughts and opinions,
which were then
incorporated into
the growing list
of ideas and
goals. 

In September
2008, OMB
Watch invited 
a larger group 
of experts that
included several
AALL members
to gather at 
the Maritime
Institute and
Conference
Center near
Baltimore.
During this
second meeting
we further
developed all 
the ideas into
concrete
recommendations and spent a great 
deal of time prioritizing them. OMB
Watch then produced a report based 
on the more than one year’s worth of
information gathering. 

Titled “Moving Toward a 21st
Century Right-to-Know Agenda:
Recommendations to President-elect
Obama and Congress,” the report was
delivered to Obama’s transition team the
day after the election. It includes more
than 70 recommendations on issues
relating to national security and secrecy,

usability of government information,
and how to create an environment 
for transparency. Organizations and
individuals were invited to endorse the
report. 

Since the recommendations reflect
AALL’s positions on open government,
we were among the first groups to sign
onto the report. We are very pleased that
at the time of this writing, nine AALL
chapters and more than 75 individual
law librarians have also endorsed it. 

The recommendations reflect our
concern with the last eight years of
increased government secrecy during 
the Bush Administration. As data 
from OpenTheGovernment.org’s fifth
annual Secrecy Report Card suggests,
government secrecy has grown
substantially during the last eight years
across a wide array of indicators. Among
many markers, the “Secrecy Report 
Card 2008” (available at www.openthe
government.org/otg/SecrecyReportCard
08.pdf ) highlights the growing delays 
in response times for Freedom of
Information Act (FOIA) requests, the
substantial increase in the use of

classification
markings, the
suppression of
whistleblowers, and
the assertions of
executive privilege. 

The
recommendations
in the 21st Century
Right to Know
report include
many suggestions
for addressing 
these problems. 
For example, to
improve the FOIA
system, the report
proposes that 
the new president
instruct his
attorney general 
to rescind the
“Ashcroft
memorandum,”

which encouraged agencies to withhold
public information under FOIA, and
replace it with guidance that encourages
agency disclosure unless there is a
foreseeable harm to an interest protected
by a specified exemption. To reduce
national security secrecy, the report also
recommends revising the framework for
designating information that requires
classification in the interest of national
security. The goal of the new framework
is to reduce national security secrecy 
to the essential minimum, declassify all

w a s h i n g t o n  b r i e f
Change in Washington

by Mary Alice Baish

AALL’s Government 
Relations Office

At its October meeting, the AALL
Executive Board voted to change the
name of AALL’s Washington Affairs
Office to the AALL Government
Relations Office. The new name
better reflects our involvement in
state, national, and international
information policy. Mary Alice Baish
was also named director of the
Government Relations Office. Visit
www.aallnet.org/aallwash to get the
latest information about AALL’s
government relations work. 

(continued on page 27)

AALLSpectrum_Feb2009:1  1/16/09  10:47 AM  Page 8

http://www.openthegovernment.org/otg/SecrecyReportCard08.pdf
http://www.aallnet.org/aallwash
http://www.openthegovernment.org/otg/SecrecyReportCard08.pdf


AALL Spectrum February 2009 27

most of the constraints under which 
you might be working. However, if as a
client you can take a definitive decision
(whether positive or negative) in a timely
fashion and then do the courtesy of
communicating it as soon as you can, 
this will be very much in your favor. 

Deal Breakers
It’s a great thing to enter into any
important relationship with positive
intent, and hopefully we can all enjoy
many fruitful professional partnerships
during our careers. However, there are
some scenarios that will simply never
work. It’s important to recognize that, 
communicate the news, and move 
on. Here are some potential deal or
relationship breakers from the client
standpoint.

The Vendor has an Answer to a
Question You Do Not Ask—Sometimes
your organization’s business strategy does
not include a particular product or
service, no matter how much you would
like it to. If you are approached by a
vendor with something that engages your
own interest but is clearly not a good fit
for your organization in the medium
term, don’t continue the dialogue.

Lack of Understanding 
Regarding Your Industry and Your
Organization—Just as you should be
prepared, so should a vendor who 
wants to engage you. If you have to
repeatedly spend time getting the 
vendor acclimatized to your professional
environment because the representative
isn’t grasping it, it’s probably not going 
to get any better.

High Turnover Within the Vendor
Company—Being assigned a new

account manager every six months
does not encourage the growth 

of an effective relationship. It
also speaks volumes about

the business strategy,
culture, and client

service orientation 
of the company,
and it may mean
your partnership 
is not a good fit.

Inflexibility
When You Are

Working with
Constraints—A vendor

who has more than a
transactional orientation 

will partner with you to
overcome financial or other

constraints if they occur. If you can’t
count on at least getting considered
attention to needs, such as deferred
payments, technology enhancements, 
the need for specific non-disclosure
agreements, or contract language that suits
the requirements of your risk management
committee, it’s best to opt out.

Unprofessional Behavior
In order to achieve the partnership
benefits that come from collaborating 
with vendor organizations, remember to
recognize the alienating behaviors that
would prevent any sort of relationship
from forming. Whether through the
accumulation of minor slights or
accomplished in one fell error of
judgment, you certainly would not 
intend for your institution to be cut 
off from a useful resource due to your
mismanagement of a business relationship.
Examples of such unprofessional conduct
include the following.

Vendor as Punching Bag—
Law librarianship is not without its
aggravations, and the lure of transferring
that frustration onto someone outside 
of your organization who is aspiring to
keep you satisfied can be very appealing.
But when the vendor’s phone number
shows up on your caller ID, he or she
doesn’t know that two of your reference
librarians gave notice today. If this isn’t
the right time for you to discuss rolling
those outside-of-contract costs into 
your standard agreement, don’t answer
the phone. Courteously done, some
consensual venting can actually be 
a catalyst that brings you closer to a
mutual under standing. But if you’re
actually projecting your job frustrations
onto your account representative as a
means of catharsis, you’ll soon discover
that it’s the vendor who’s dodging your
calls.

Vendor as Library Intern—A good
account representative is eager to please
and occasionally easy to take advantage
of. So if his or her company doesn’t 
lay out the invoice the way you would
have, why not just get your account
representative to type up a custom billing
statement for you each month? You’re
having trouble with your homemade
library database, and you know that your
representative has SQL experience? Then
why bother calling IT if the rep will be
stopping in tomorrow? Even fantastic
vendor representatives have their limits,
and if you’re not careful, you will find 
the point where you’re simply no longer
worth the bother.

Vendor as Adversary—You never
pay list price for anything, and you want
to remind the vendor of that often. You
signed on at way below cost, and at each
contract renewal you shave another
percent off the pricing or else you will
cancel altogether. In fact, you will only
do meetings face to face, you can’t be
bothered for a referral, and you need the
new content a quarter before it’s publicly
available. You’re so good at hardball,
actually, that there will never be a return
for the vendor, and you negotiate your
way entirely out of the relationship.

Parting Thoughts
It’s important to remember that vendor
goals and client goals are actually quite
similar. Both parties are likely to want 
a longstanding, profitable relationship
with stable, predictable terms. As you
engage in a commercial partnership, it 
is important to remember that while you
are rep  re sen ting your firm or company,
you are also representing yourself. Think
about how you would like to be known
and described within the extended
professional network, and interact with
your business partners accordingly. 
You will then have a consistent “brand
identity,” hopefully as an honest, flexible,
strategic thinker, with whom it is a
pleasure to work.  

If you decide that a business
partnership is never going to be (or is 
no longer) fruitful, terminate it in the
most professional manner possible so as
to preserve your integrity and protect
both your reputation and that of the
other party. The individuals involved in
commercial partnerships are likely to
meet one another under several differing
scenarios throughout the course of a
typical career. Carrying forward the
attributes and benefits of successful
vendor/client interactions, whether from
company to company, under the auspices
of a networking opportunity, or even
during search and recruiting efforts, 
can only lead to positive results.  ■

Devin GawneMark (dgawnemark
@aps-soft.com) is the LookUp Precision
product manager with Advanced
Productivity Software, Inc. Sarah Nichols
(snichols@orrick.com) is the global director
of research and information resources at
Orrick, Herrington & Sutcliffe, LLP, in
San Francisco.

information that has been classified
without a valid national security
justification, and consider the public
interest in the disclosure of information. 

As President Obama begins his term
in office, we are encouraged with what
we’ve seen so far and are very hopeful
about the future. We’ll continue to
monitor developments and keep you
updated on the latest news from the new
administration and Congress. In the
meantime, if you haven’t already done so,
I encourage you to take a look at this
important report, which you’ll find online
at www.ombwatch.org/21strtkrecs.pdf . ■

Mary Alice Baish, director of the
AALL Government Relations Office,
Edward B. Williams Law Library, 111 G
Street, N.W., Washington, D.C. 20001-
1417 • 202/662-9200 • Fax: 202/662-
4059 • E-mail: Baish@law.georgetown.edu
• www.aallnet.org/aallwash.
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