


23. “Old Regime French criminal law required
both knowledge and discipline from every
magistrate: knowledge of criminal statutes and
of the accurate classification of each crime;
obedience to strict procedures for investigation
and trial; comprehension of the fixed but
subtle criteria for proof of guilt; ability to apply
those criteria to the completed evidence of the
case at the end of trial; and, if the defendant
was found guilty, the capacity to make rule-
governed selection of penalty within the range
of penalties applicable to the crime.” P. 274,

24, “It is an imagery of painful, bloody
chastisements of the body, of whippings,
brandings, mutilations, and executions,
whereby the state publicly inscribed its
sovereign power, its despotism of, on the flesh
of malefactors, and thus ruled by terror.” P.
283.

25, “Alms was a fine assessed by the court;
the money went to the charitable institutions
of the Church, the Hopital-Général, or to pay
for the feeding of prisoners. Fines usually
accompanied sentences of
“admonition”...whereby the court warned the
defendant of his harmful or delictual action
and forbade him to repeat it. That sentence
was defined as follows by the royal Council, in
a ruling of January 11, 1741: In our
language, Admonition signifies no more than
a term of charity and shame, not a penal
expression; according to the Canocnists it
derives from the Evangelist’s exhortation for
men to warn each other fraternally.”” Archives
Nationales de France ADIII 27b. P. 311.

26. Pp. 309-10.

27. It extended to “procedures for prosecuting
or receiving testimony from deaf mutes (Title
XVIID}, trying rebellious guilds, villages or
towns (Title X¥XI), prosecuting in memoriam an
accused person who had died subsequent to
the crime (Title XXII}, converting civil cases
into criminal cases and vice versa {Title XX).”
P. 417.

28. Pp. 417-8.

29. “Prosecutors could not interrogate
defendants. They could not be present when
judges heard testimony. They were barred
from the confrontation, and trial review, and
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(except at the Chatelet) judgment. They
translated complaints and denunciations into

accusations, recommended witnesses for
summonses, presented evidence and
arguments for conviction, recommended

sentences, and appealed against acquittals or
inadequate penalties if they so decided.
Virtually all of their trial actions were written,
not verbal. They worked in concert with
judges and under their authority. The most
important responsibility of prosecutors
commenced after judgment; it was to ensure
that all decrees, sentences, and judgments
were executed with exactitude by subaltern
personnel,” P. 494,

30. “Judges could summon ecclesiastical
cooperation, in the form of monitoires during
preparatory instruction of cases subject to
capital and afflictive penalties. They could do
so, however, only if the number and quality
of witnesses heard were inadequate to
advance the case, if their depositions were
vague or contradictory, or if no plausible or
identifiable suspects had emerged from the
depositions. In those circumstances, the
instructing judge could ask the bishop of the
diocese to order parish priests to exhort their
parishioners, from the pulpit, to reveal any
knowledge they had of the crime, under
threat of excommunication for withholding
such knowledge” P. 426.

31. “Permitting defense counsel would have
introduced obscurantism, prevarication, and
mendacity into the proceedings.” P, 429.

32. Pp. 425-31.

33. “Justificative circumstances’ were those
that supported a case for innocence,
diminished culpability, or penal immunity.
They were either alleged by defendants or
emerged from review of the trial. The most
convincing were alibi, doubtful or mistaken
identity, evidence that the crime was an
accident or response to aggression and
provocation (in homicide and injury cases),
proof that the crime in question was beyond
the capacities of the defendant, proof that he
was not in possession of the implements of
the crime when it was committed or that
another person had been convicted of the
crime (presumably by a different court),
insanity, or mental disability.” P. 436.



34. “During the eighteenth century, plus
amplement informé was made info an
alternative to both full acquittal and formal
conviction, becoming a disguised penalty,
intermediate between banishment and long
incarcerations in the galleys or hépifaux “. P.
437.

35. “During the eighteenth century, the
incidence of plus amplement informé with
prison reflected two developments: magisterial
repudiation of torture as an investigative
device; desire for a form of short-term penal
incarceration alternative to formal capital and
afflictive penalties.” P, 441.

36. Pp. 441-72.

37. “The judgments by the Tournelle were
generally harmonious with those by the
Chatelet in 1736 and 1787 [the sample years].
The majority of Chatelet sentences were to
median penalties—banishment or
incarcerations for three and five years and
plus amplement informé with prison terms.
Those were 50.4 percent of the total
judgments appealed in 1736 and 68.4 percent
in 1787. In the Tournelle, they were
respectively 50 percent in 1736 and 59.9
percent in 1787, The incidence of severe
penalties in the Chatelet—galleys or the
hopital for life, death-—was low in 1736 and
1787, and comparable to the Tournelle for
both years. In 1736, the Parlement confirmed
51 percent of judgments by the Chételet,
ameliorated 41.7 percent, and aggravated only
7.7 percent.” P. 481.

38. “Penal discretion—which has been decried
as arbitrary and oppressive by
Enlightenment, Revolutionary, and modern
critics of Old Regime criminal law-—benefited
defendants, especially those convicted of
offenses subject to the death penalty. The
benefit was systematic in nature. It resulted
from two factors: {1) appellate decision by
several judges and the necessity of a two-vote
majority for the most severe sentence opined
to prevail; (2) the necessity that the most
benign sentence opined prevail, when that

majority did not occur. That system
accommodated, even subtly promoted,
changes in magisterial attitudes toward

punishment, such as the pronounced shift
away from corporal penalties toward carceral
penalties that occurred during the final
decades of the Old Regime.” P. 493,
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39. “The three Parlements (the Tournelle and
that at Rennes and Toulouse) resembled each
other in their appeliate judgments, which
may be summarized as follows: high rates of
acquittal or release under plus amplement
informé without prison (25% to 35%}); low
incidence of defaming and corporal
punishments as main penalty (5% to 10%};
moderate and stable incidence of banishment
for terms (15% to 20%j); highest incidence of
carceral penalties (25% to 40%); low
incidence of the death penalty (6% to 11%).
Those were the sentences executed ., Their
simple reality contradicts most
representations of Old Regime penclogy.” Pp.
491-2,

40. “Thefts accounted for approximately
three-fourths of the crimes prosecuted in
grand criminal by the Chalelet and the
Parlement from 1735 through 1789.” P, 536.

41. P. 595 “Old Regime France was governed
by a rule of law, but without a formal and
fundamental constitution. The deep cause of
the ostensibly strange effect did not lie in the
codes and institutions of law—civil, criminal,
and administrative. It resided in the social,
political, and moral crucibles wherein each
generation of the judiciary was forged.” P,
277.

42, “The themistocracy was a meritocracy
essentially of families, not of individuals.
Individual magistrates were socioprofessional
actors, and thus subjects of their own
experience, but they acted as agents of family
and office.” P, 276.

43. Pp. 593-9.

44, “Here (Clamart, the pauper’s cemetery)
there are neither pyramids, tombs,
inscriptions, nor mausoleums. The place is
naked. This soil, greasy from burials is where
young surgeons come in the night, climbing
the walls and carrying off cadavers to subject
them to their inexperienced scalpels. Thus
after the death of the pauper he is still
robbed of his body, and the strange dominion
exercised over him does not end until he has
lost the last traces of human resemblance”.
(Mercier, Le tableau de Paris, vol. 1, pp. 268-
9.) footnote 31, P. 16.



45. “A man who persuaded a young woman to
leave home or to marry against the will of her
parents faced the noose, or if he was noble, the
beheading sword.” P.47. The poor priest who
married them was deemed complicit and could
be sent to the galleys as punishment.

46. “The acticn of rowing was a masterpiece of
disciplined kinesis. Each man occupied only 18
inches on the bench. Literally shoulder to
shoulder, they moved backward and forward in
unison, with their arms always extended in a
straight line....For the fifty-two oars to strike
water at the same moment, all 260 carsmen
had to pull and recover in continous, exact
unison; a bench of oarsmen cut of rhythm, or
that missed stroke, easily smashed into the oar
behind.... The normal cadence was one full
stroke every 3 seconds, or twenty strokes per
minute. Galériens were trained, and forced, to
maintain such rates for more than an hour. In
a calm sea and without sails, that cadence gave
a speed of 5 nautical miles per hour”. P. 323.

47.  “The administration rented certain of
them out to important families for their funeral
corteges, ‘following the hearse, chanting
prayers and incantations to make easier the
path of the deceased to heaven where the poor
were apparently more esteemed than the
rich’....The administration attempted to place
them in Parisian ateliers and households, even
to marry them to artisans and workers. It
awarded a trousseau and 300 livres of dowry to
each young woman who did contract an honest
marriage.” Hufton, The Poor, pp. 146-7. P. 348.

48. “Children, whether boys aged under 25 or
girls, of artisans and poor inhabitants of the
city and faubourgs of Paris, inhabitants
exercising a trade or with some employment,
who mistreat their fathers or mothers, who
refuse to work out of debauchery or laziness,
and girls who have debauched themselves or
who are in evident danger of doing so, will be
locked up in places designated for that
purpose....The boys and girls will hear mass
every Sunday and Holy Day, pray to god for a
quarter hour every morning and evening, be
carefully instructed in the catechism, and
listen to readings from books of piety during
their work. They will be made to work, as long
as possible and at the hardest labors that their
strength and conditions of detention can permit;
should their behavior suggest that they wish to
reform, they will be taught trades suitable to
their sex and their aptitudes, trades by which
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they can earn a li ving, and they will be
treated with degrees of gentleness
commensurate with the proof of their
reformation....Laziness and other faults will
be punished by reducing their soup raticn,
increasing their work, confinement {in cells],
and other penalties used in the Hopital, as
the directors deem appropriate. [italics
authors] 1684 edict, Isambert, Decrusy, and
Jourdan, eds. Recueil général des anciennes
lois francaises, depuis Pan 430 jusqu’a la
revolution de 1789, vol. 20, pp. 442-4. Pp.
351-352.

49, “Contemporaries have given us more
than one scandalous description of those
audiences: After being penned in a waiting
room of the tribunal.... up to a hundred at a
time were led into the audience hall
Immediately, there ensued a vicious exchange
of crude insults, even blows and projectiles,
with their lovers, the ‘accomplices of their
debauchery,” who filled the hall or with
spectators, who provoked them from the
galleries. Tt is incredible that the
preparations for a public and stigmatic
correction in jus tice should be a type of
crapulous, orgiastic festival,” as [police
commissioner] Des Essarts wrote
indignantly....Silence fell as soon as the
magistrate entered; kneeling, the accused
heard their sentences read by the lieutenant
general and then left the hall one by one, on
their way to the Hobpital.” Benabou, La
prostitution, p.62. P. 352.

50. “In practice, executions by the full
duration of breaking and exposure were rare
within the jurisdiction of the Parlement of
Paris during the eighteenth century. The
Parlement and the Chatelet (when it
pronounced that sentence without appeal),
usually issued secret instructions, or retenta,
for the executioner to strangle the victim
rapidly with a leather garotte (le moulinet),
after striking a few blows with the rod or after
a specified time on the wheel. Retenta were
issued primarily for a spiritual reason:
Because the pain of breaking and the wheel
was so intense, it easily provoked
blasphemous curses that sabotaged the
ministrations of the priest. Every execution,
no matter the method, was considered both
an extinction of physical life and a salvational
opportunity for a soul. The man who died
uttering blasphemy was damned....Burnings



were only exceptionally in vivo. Retenta were
customary; the executioner garroted the victim
at the stake, inside the pile of wood and beyond
sight of the crowd, before the fire was started.
P. 385.

Heinneccius, Johan Gottlieb. A Methodical
System of Universal Law with Supplements
and Discourse by George Turnbull. Edited
and with an Introduction by Thomans
Ahnert and Peter Schrider. Indianapolis:
Liberty Fund, 2008. xix, 687 p. ISBN: 978-
0-86597-478-4; ISBN: 0-86597-479-1
Paperback. $12.00.

Written in two “books” Johann Gottlieb
Heineccius (1681-1741) presents his views on
the law of nature and the law of nations.
Following on the writings of Hugo Grotius
(1583-1645) and Samuel Pufendorf (1632-1694)
he rejects their positions regarding the essence
human obligation. Rather than seeing the law
of nature deriving from the obligation to form
societies, Heineccius situates such obligation in
God, self and others,

He defines moral good as “whatever preserves
and protects man” and the essence of natural
law as the desire to do good and to delight in
its perfection. This is Heineccius's first rule of
obligation, that is, the internal obligation to
perform moral actions. But, the desire for
moral good is not enough, according to
Heineccius. There needs to be a prior rule or
standard under a specific authority to define
moral good. Seen as an external obligation, the
authority is for this standard is God. Thus,
Heineccius introduced the two-step notion of
internal obligation, fo llowed by an external
obligation, or “rule of rectitude.

This 1741 English translation of the first
edition in Latin {1738) was written by George
Turnbull (1698-1748}. Turnbull graduated from
Edinburgh in 1721, studied theology at Oxford
and subsequently joined the Anglican Church
in 1733. He was ordained in 1739 and
eventually served as chaplain to the Prince of
Wales. Turnbull did not necessarily agree with
Heineccius’s theories, specifically the notion of
dual obligations. His translations have been
criticized for some degree of inaccuracy around
topics he felt were not necessarily in
accordance with his own. Turnbull subscribed
to the political theories of James Harrington
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(1611-1677) and viewed the “general law of
industry” as a means of the natural order of
property ownership. Ideally, ownership must-
be balanced in order to aveoid absolute
monarchy. Thus his theory of government
brings a distinct English tinge to Heinnecius.

Book 1, “Of the Law of Nature” discusses the
nature of moral good and the two-step theory
of obligations. Heineccius makes it clear that
the law of nature applies only to man and not
to animals or “brutes” because they have no
concept of justice. He discusses human
actions and whether they are ruled by
conscience, free will and ignhorance and he
considers the impact of God’s will, Much of
his discourse is focused on the what he
identifies as a principle of natural law: love,
or the “desire of good, joined with delight in
its perfection and happiness”. Book 1 also
discusses property, occupancy, animals,
rules of accession and other matters dealing
with possessions as well as inheritance,
Rules governing commerce spring from
notions of property and the conduct of
commerce are considered by his treatment of
the nature of contracts.

Book 2, “of the Law of Nations” discusses the
rules that govern social contracts such as
marriage, family, master and servant. Civil
states were formed as a reaction by men
“being equal and free in a state of nature” as
a defense against “profligate men”. Other
societies formed to prey upon the weak.
Heineccius goes on to describe the types of
governments that exist and the right of
sovereign states to conduct wars,

As a proponent of modern eclecticism,
Heineccius demonstrates his conviction that
philosophy, as proposed by Christian
Thomasius (1655-1728), a pure science
based on a singular analysis. It is an
amalgam of disciplines and traditions. In his
Elementa philosophiae rationalis et moralis
(1756) Heineccius wrote: “one should not
seek truth by oneself, nor accept or reject
everything written by ancients and moderns,
and so no other method of philosophizing is
more reasonable than the Eclectic Method."

George Turnbull, known as a member of the
Scottish school of philosophy, offers a
Supplement to Books 1 and 2 “Concerning
the Dutiés of Subjects and Magistrates” as
well as a second supplement “A Discourse



upon the Nature and Origine of Moral and Civil
Laws,

—Mary Hemmings
Assistant Director, Law Library
University of Calgary

.- ..

Levit, Nancy and Robert R.M. Verchick,
Feminist Legal Theory: A Primer. Forward
by Martha Minnow, New York: New York
University Press (Critical America Series),
2006. 235 pp. ISBN 0814751997.
Paperback. $21.00

The practice of law has historically been a
male-dominated profession. Although Margaret
Brent served as an attorney in the colony of
Maryland as early as 1638,! it was not until
1870 that Ada Kepley received a law degree
from Union College of Law (now Northwestern
University), becoming the first woman to
receive such a degree from an American law
school.? However, it would be another century
before women began enrolling in law schools in
significant numbers.?

The 1970’s brought a great increase in the
number of women engaged in the practice of
law. Those women brought with them a new
way of looking at the law. This new “feminist
legal theory,” not tied to the legal precedents
derived under centuries of male domination,
sought to change the way in which law address
issues of gender and thereby make equal the
legal status of women and men.

In recent years there have been several
excellent books written on feminist legal
theory,® However, none of them truly serves as
a primer providing a basic overview of the
entire field. Femninist Legal Theory: A Primer by
Nancy Levit and Robert R. M. Verchick fills that
gap in the literature.

The authors are both eminently qualified to
write this book. Nancy Levit is the Curators’
and Edward D. Ellison Professor of Law at the
University of Missouri-Kansas City School of
Law.®* Among her many prior publications is
The Gender Line: Men, Women, and the Law.®
Robert R.M. Verchick holds the Gauthier-St.
Martin Eminent Scholar Chair in
Environmental Law at Loyola University New
Orleans School of Law.” In addition to
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numercus works on environmental law, he
previously published Feminist Theory and
Environmental Justice, in New Perspectives on

- Environmental Justice: Gender, Sexuality and
Activism.®

The book begins with a very brief discussion
of the struggle for equal rights for women
beginning with the suffrage movement and
ending with the aftermath of the failed
ratification of the Equal Rights Amendment.
This is followed by a detailed discussion of
the leading postulations of feminist legal
theory: equal treatment theory, cultural
feminism, dominance theory, critical race
feminism, lesbian feminism, ecofeminism,
pragmatic feminismm and postmodern
feminism. While these theories all agree on
the need for equality between the sexes, they
disagree as to how best to achieve that goal.
Feminist theory is followed by application,
with a discussion of feminist
methods—unmasking patriarchy, contextual
reasoning and consciousness-raising. A
hypothetical situation is used to show how
these methods can be put into practice.

The authors then discuss the application of
feminist legal theory to specific topics:
workplace discrimmination, wages and welfare;
education and sports; gender and the body;
marriage and family; sex and violence; and
globalization. Discussion under eachi of these
topics is wide-raging, as should be expected
in a primer; those who want greater detail on
specific issues will need to find another book.
Fortunately, the authors have made that easy
by ending each chapter with suggestions for
further reading.

The longest chapter in the book is that
dealing with education and sports, not
surprising given the amount of media
attention devoted to that subject. It is
illustrative of the presentation style of the
book. The chapter begins with an historical
review of co-education, followed by discussion
of current disparities in education ranging
from the treatment of elementary students to
the tenure of college and university faculty.
This is followed by an examination of single-
sex education, charter schools and vouchers
in light of the Equal Protection Clause® and
the statutory requirements of Title IX.'
Athletics and Title IX are then presented in
" detail, illustrated by a review of Cohen wv.



Brown University.!! The chapter ends with a

discussion of sexual harassment in schools.

Each chapter, with the exception of the
Introduction, ends with a series of questions for
discussion, making this an ideal classroom
text. The book is thoroughly annotated. The
index is user-friendly. The flow of the book is
logical; the word choice is clear; the writing is
animated and never dull.

—Mark Podvia
NOTES

1. Dawn BRraDpLEY BERRY, THE 50 MOST
INFLUENTIAL WOMEN IN AMERICAN LAaw, 1, {1996).
The Margaret Brent Women Lawyers of
Achievement Award, named in her honor, was
established by the ABA Commission on Women
in the Profession in 1991. Id. at 3.

2. ROBERT STEVENS, LAW SCHOOL: LEGAL
EDUCATION IN AMERICA FROM THE 18508 TO THE
1980s 82 (1983).

3. The reviewer’s alma mater, the Dickinson
School of Law, had a single woman in its Class
of 1919; her yearbook entry read “Well, well,
look who's here, If it isn’t our only little girlie.”
Senior Law Class, 1919 MICROCOSM, 46. This
was written more than 20 years after the first
female law student arrived at the school.

4. These include FEMINIST LEGAL THEORY: AN
ANTI-ESSENTIALIST READER {Nancy E. Dowd and
Michelle S. Jacobs eds. 2003); INTRODUCTION TO
FEMINIST LEGAL THEORY {2003}; FEMINIST THEORY
READER: LOCALAND GLOBAL PERSPECTIVES{Carocle
R. McCann and Seung-Kyung Kim eds. 2002);
VISIBLE WOMEN: Esgays ON FEMINIST LEGAL
THEORY AND POLITICAL PHILOSOPHY (Susan James
and Stephanie Palmer eds, 2002),

5. Nancy Levit, http://www.law. umkc.edu/
faculty/levit. htm (last visited 30 February
2007).

6. Id

7. Robert R.M. Verchick, http://law.lovno.
edu/faculty/bio/verchick (last wvisited 30
February 2007).

8. Id

9. U.S. Const. amend XIV, § 1.

4.

10. Title IX of the Education Amendments of
1972, 20 U.S.C. § 1681 et seg (1972).
Surprisingly neither Grove City College v.
Bell, 465 U.S, 555 (1984), nor the corrective
Civil Rights Restoration Act of 1987, 100 P.L.
259, 102 Stat. 28 (1988) are addressed in the
chapter. However, the book is true to its
name; it is a primer, ntot an in-depth treatise.

11. Cohenv. Brown Univ,, 101 F.3d 155 (1*
Cir. 1996), cert. denied, 520 U.S. 1186
(1997).

Goldie, Mark and Robert Wolker, eds. The
Cambridge History of Eighteenth-Century
Political Thought. Cambridge: Cambridge
University Press, 2006. xvi, 919p. ISBN:
978-0521374224. $242.00.

The Cambridge History of Political Thought is
one of the most ambitious projects
undertaken by Cambridge University Press.
This volume is the sixth and final volume of
the series.

Eighteenth century political thought provides:
an important era as the early modern period
moved forward toward the modern world.
This work encompasses political, social,
economic, religicus, and intellectual history.
The Enlightenment provided so many
important contributors to the history of the
world: Beccaria, Blackstone, Bentham,
Bolingbroke, Burke, Franklin, Hume, Leibniz,
Montesquieu, Pufendorf, Rousseau, Adam
Smith, and many others,

This work contains chapters divided into
twenty-four chapters divided into six parts:
The ancien régime and its critics; the new
light of reason; Natural jurisprudence and
the science of legislation; Commerce, luxury,
and political economy; the promotion of
public happiness; and the Enlightenment and
revolution. The articles range between twenty
and forty pages each. Each article is written
by a specialist in the field as shown by the
extensive bibliography at the end of the
volume.

The scope of this work is balanced between
the English Revolution of 1688 and the
French Revolution of 1790s. The early
chapters deal with the early part of the
century as viewed from Montesquieu; the



English Revolution and its aftermath into the
early eighteenth century; philosophy,
scepticism and religion and its related topic of
toleration; and “an exploration of political
ramifications of the divisions between
‘orthodox’ and ‘heterodox’ within eighteenth-
century Europe’s believing communities.”
(p.110),

The second group of essays begin with a
comparative study of societies by prominent
writers like Montesquieu, Voltaire, and Hume
(ch. 3). The rise of encyclopedias and their
authors are explored in the second chapter (ch.
6) followed by how optimism and progress were
interpreted as well as philosophical history
explored in the writings of Voltaire and Edward
Gibbon. An exploration of the writings of Vico,
Rousseau, and Herder on naturalism and
anthropology is viewed from the eighteenth-
century perspective rather than from a late
nineteenth century viewpoint (ch. 8).

Natural law chapters provide important
background to the development of the Anglo-
American political thought. The first chapter
begins with German natural law of the writings
of Christian Thomasius, Christian Wolff, and
Immanuel Kant (ch. 9). The Scottish
Enlightenment’s view of natural rights
expressed by Francis Hutcheson, David Hume,
Lord Kames, Adam Smith and Dugald Stewart
provide important contribution to the
development of American political thought at
the time of the Revolution (ch. 10). English
constitutional developments of the era deal
with the concept of the mixed constitution,
parliamentary sovereignty, a balanced
constitution, separation of powers, and
comttnon law. Finally, social contract theory
developed by John Locke, later criticized by
Hume and Bentham, and its French
transformation of contractarianism by
Rousseau and the German Kant. At the end of
the century Burke displaced the social contract
theory by his historical ‘organism.’ (p.374).

The fourth group of essays deal with commerce,
luxury and political economy. The initial essay
on commerce and luxury was something
entirely new to me as a historical topic
including French writers as Fénelon,
Montesquieu and Voltaire and English writers
such as Mandeville, Shaftesbury, Hutcheson
and Berkeley. The ‘rule of nature’ known as
physiocracy, and its historical development in
French administrative history is explored in ch.
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14, while Scottish political economy
concentrates on Adam Smith’s works reflect
an important contribution to economic
history (ch. 15). The development of property
theory in eighteenth century differed from the
seventeenth century and is discussed
through various French authors.

The fifth group of essays deal with the
promotion of public happiness as expressed
through kingship and enlightened or
philosophic despotism of the European
monarchs (ch. 17}, followed by the rise of
cameralism as a method to assist the
monarchy in administering the state through
the writings of Johann Justi, Joseph von
Sonnefels, but which ended by the early
nineteenth century (ch. 18). Chapter 19 on
utilitarianism and criminal law concerns the
various theories of criminal law and
punishment during the century inc luding
Montesquieu, Beccaria, Howard, and
Bentham. French writers like Rousseau,
Mably, Diderot, along with German writers
like Kant and Fichte provide a range of
eighteenth-century views on republicanism
and popular sovereignty (ch. 20}.

The final series of essays deal with the
Enlightenment and revolution. Gordon
Wood’s essay on the American Revolution
nicely summarizes many of the ideas
expressed in his various writings on how the
Revolution came about and how many of the
ideas expressed in the previous chapters
coalesced into the writings of the Founding
Fathers (ch. 21). This is followed by a
discussion of the political discourses before
and during the French Revolution (ch. 22).
British radical writers are then surveyed by
noted writers like John Wilkes and the
American colonies, Edmund Burke and the
French Revolution, Richard Price, Joseph
Priestly, and Mary Wollstonecraft on rational
dissent. Robert Wolker completes the section
with an interesting essay on the origins of
social science

The contributors are well-known senior
scholars chiefly from United Kingdom and
United States universities plus some
institutions from Canada, France, and
Switzerland. They include historians, political
scientists, French language, philoesophy, and
specialists of the French Englightenment,
and German and Comparative Literature.



Noted authors include the editors as well as
Richard Popkin, Melvin Richter, Knud
Haakonssen, David Lieberman, Patrick Riley,
Donald Winch, and Gordon Wood.

The volume contains a useful biographical
dictionary of 331 people discussed throughout
the work (pp. 711-786). In addition, there is a
114 page Dbibliography of primary and
secondary sources (pp.787-900). Throughout
the essays, there are references by last names
and date of publication to the works.

This work continues the excellent work
performed in the previous volumes in this
geries. Drs. Goldie and Wokler have done an
excellent job as editors of the volume. All
contributors are to be congratulated for their
contribution to this work. This Historyis
highly recommended for all libraries.

—Joel Fishman, Ph.D.

Wilson, James. Collected Works of Jarmnes
Wilson. Edited by Kermit L. Hall and Mark
David Hall with an intréduction by Kermit L.
Hall and a Bibliographical Essay by Mark
David Hall. Collected by Maynard Gatrison.
Indianapolis; Liberty Fund, 2007. 2 v,
(mxviii, 1262p.) Paperback. ISBN 13: 978-0-
86597-683-2. $20.00. (Hardbook available
for $40.00]

James Wilson {1742-1798), as one of the
Founding Fathers, was one of six individuals
who signed both the Declaration of
Independence and the Constitution. His able
defense of the Federalist position in support of
the adoption of the Constitution, his role as an
Associate Justice of the U.S. Supreme Court,
and author of the first extensive lectures on
American law, makes Wilson a major figure of
the Founding Era. As an Associate Justice of
the U.S. Supreme Court, he did not play a
major role and because of his outside interests
in land and business interests failed to obtain
the Chief Justiceship in 1796, actually went to
jail twice afterwards, and died peniless in 1798.
For a listing of major secondary sources on
Wilson, see p.xv, n. vi. The concluding sentence
of Hall’'s essay nicely sums up Wilson’s
contribution: “In some ways Wilson was the
first sociologist of American law; his legacy
lingers in his admonition to view law as a
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system of social adaptation.” (p.xxvi)

Maynard Garrison served as the collector of
the documents that comprise this volume in
consultation with some of the leading
historians of the era. He recruited two
distinguished historians Kermit L. Hall and
David Mark Hall. Unfortunately, Kermit Hall
died in the middle of the project and David
Mark Hall completed it (p.1215}.

The collection is divided into two parts. Part
1 contains Wilson’s political papers, speeches,
and judicial opinions. Among the papers are
his earliest work written in 1774 on the
nature of legislative authority of the British
Parliament, several speeches in favor of the
Constitution, two speeches supporting the
revision of the Pennsylvania Constitution in
the Pennsylvania Constitutional Convention
of 1789 and 1790, and four U.S. Supreme
Court opinions including his opinion in
Chisholm wv. Georgia (1793) which was
overturned in the following year by the
Eleventh Amendment.

Part Il covers his Lectures on Law which runs
over 700 pages in this edition. As the first law
professor at the University of Pennsylvania,
these lectures were the first extensive
lectures on American law. Unfortunately,
they were not published until after his death
by his son Bird in 1804. These lectures have
been later republished by several later
compilers, the latest being Robert
McCloskey’s two-volume work in 1967, The
current version follows the 1804 Bird
publication rather than the later versions. In
several cases, additional notes have been
added by the current editor. This is due in
part to the donation of Wilson’s manuscript
lectures to the Free Library of Philadelphia.
This volume arranges materials differently
from McCloskey to reflect new materials and
to show that the Lectureswere self-contained.
(p.xxvii).

In compiling this work, Garrison recruited
two well-known historians, Kermit Hall and
Mark David Hall to prepare introductions
both to Wilson’s life and the actual
compilation of documents, respectively. Hall
notes the importance of Wilson as second
only to Madison as a speaker at the
convention of 1787 and one of the most
eloquent speakers in favor of the people as
sovereign base of the new American



constitutional system. Wilson objected to the
Pennsylvania experience wherein the sole
authority was placed in the legislature against
the two other branches and now placed
sovereignty in the people dispersed through the
three branches of government.

Mark Hall’s bibliographical essay {pp.401-13)
provides information on the history of the
manuscript notebooks and their publication
history along with similarities and differences
between them. Wilson gave his first lecture on
December 15, 1790 and presented 58 lectures,
which comprise the first thirteen chapters of
the present edition. The second course were
never published until the 1804 edition
published by his son, Bird Wilson. Subsequent
editions included the Bird edition, but it was
not until the contribution of the original
manuscript lectures in 1968-69 to the Free
Library of Philadelphia that scholars have been
able to compare the earlier printed editions to
the manuscripts.

Hall finds that Bird was a “faithful editor.” He
published the lectures in order, though he
“rarely altered his father’s prose, eliminated
passages, elaborated on them, or inaccurately
transcribed handwriting.” Bird changed text by
combining chapters, did not capitalize words
his father had, and did not emphasize words
like his father. Each of these changes
sometimes changes the importance James
Wilson used. Hall points out that the notebooks
will assist scholars who may wish to see his
original writings with all cross-outs, additions,
etc. Hall also notes that there are eight
notebooks still unpublished, though some of
the materials have been published before such
as his grand jury charges.

The book also contains a Bibliographical
Glossary, prepared by McCloskey, to provide
bibliographical citations to sources that Wilson
generally cited in abbreviations (pp.1205-13}.
This is followed by an index to the current
edition (pp.1217-62).

Garrison, Hall and Hall have compiled a new
edition of James Wilson’s works that will
become the standard edition for many years.
Liberty Fund, as usual, has produced an
excellent work at reasonable prices that should
be purchased by all libraries interested in the
Revolutionary Era.

~Joel Fishman, Ph.D.
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[Hamilton, Alexander, James Madison and
John Jay.] The Federalist, On the New
Constitution. By Publicus. Written in
1788. To Which is Added, Pacificus, on
the Proclamation of Neutrality. Written in
1793. Likewise the Federal Constitution,
With All the Amendments. Revised and
Corrected. New York: George F. Hopkins,
1802. Reprint Clark, NJ: Lawbook
Exchange, 2008, 2v, Cloth. ISBN 13:978-1-
58477-910-0. $195.00

Lawbook Exchange has reprinted the 1802
edition of the Federalist Papers which, in the
preface, the printer (George Hopkins)
acknowledges their importance as
background information on the formation of
our government recognizing Hamilton,
Madison, and Jay as the authors of the work.
Since the papers were originally published in
the newspapers of the day, they were later
collected and first published in “two coarse
duocdecimo volumes.” (p.[ili}). Hopkins
thought the work should appear “in a
typographical dress worthy of their high
character. In presenting to the public a new
edition of this work, the object has been to
render it correct, as well as neat.” {p. v). He
made some verbal alterations “with much
caution,” but it is impossible to determine
what they are without reading the original
edition against this edition.

The boock also contains the seven letters
written by Alexander Hamilton as Pacificus
against James Madison in the Pacificus-
Helvidius debates of 1793-94. Repudiating
the 1778 French treaty, President
Washington issued the Neutrality
Proclamation of 1793 to not get involved in
the English-French wars of the day.
Hamilton’s letters provided strong support for
the president’s role in foreign affairs against
the legislative branch of Congress. James
Madison, urged by Thomas Jefferson,
answered Pacificus under his own
pseudonym in their attempt to limit executive
authority. These debates have recently been
reprinted and serve as an important
historical debate based on current
controversy over the unitary executive
privilege theory.

For those libraries who have current editions
of the Federalist Papers, this reprint will



serve as a useful addition to their collections.

—Joel Fishman, Ph.D.

Millar, John. An Historical View of the
English Governmerit. Edited by Mark Salber
Phillips and Dale R. Smith, with an
introduction by Mark Salber Phillips.
Indianapolis: Liberty Fund Publishing, 2006.
xix, 917pp.. ISBN 13: 9780865974517,
$12.00.

This book is the edited seminal work of Scottish
legal scholar John Millar which presents the
history of England in three periods. Completed
at the end of the 18™ century, the author
skillfully divides his work into (1) the Saxon
period (4" century until 1066); (2) the Norman
Conquest until the reign of James I (1066~
1603); and (3) the Union of the three British
crowns until the end of the 18" century (1603-
1801). These broad periods are characterized
in a straightforward timeline as the period of
feudal aristocracy, followed by the period of
feudal monarchy, and cuiminating into the
period of commercial government. Millar’s work
is deeply influenced by Hume’s History of
England and it represents his own view of
British history. The work is best analyzed
within the context of the Enlightenment as
support for Millar's philosophical view that
social institutions arise spontanecusly to fit
various societal needs rather than from specific
works of individuals or the character of
nations. The clarity, scope and intelligence of
author’s ideas are omnipresent here, but they
are not found in his research. Scholarly
minimalism is the norm of this work, as Millar
is vague in his citations which are heavily
supplemented by the current editors.

The first part of Millar’s work is referred to as
Book I and is broken down intec fourteen
chapters that focus on early English history.
Also dubbed as the period of “feudal
aristocracy,” this section culminates in the
conguest of the British Isles by the Normans
and the reign of William the Conqueror. The
first chapter depicts the political and social
structure of Britain under Roman rule. The
description of the political and military
landscape is rich with- detail, but scant on
references. This is where the additions of
current editors make the chapter easy to follow
and put the events into context for the modern
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reader. Without it, one would struggle to
keep up unless the reader has some formal
education in early English history. Thisisa
dense chapter, where the employed analysis
comes from a social science perspective.

The second chapter focuses on the “character
and manners of Saxons.” Millar’s vivid
descriptions of Saxon tribes, especially
Germans, provide a wuseful historical
perspective for students of English history.
The descriptions are comprehensive and
largely dependent on descriptions of other
experts. Notably Millar relies on the German
historian Tacitus, as well as passages from
the Hebrew Bible. Although the characters
and manners of these early inhabitants of the
British Isles come to life, the scant citations
offered by Millar make the editors’ additions
here welcome and necessary.

The third chapter of Book I focuses on the
settlement of the Saxons in Britain. For the
first time, Millar clearly admits that there are
very scant accounts of the circumstances of
Saxon settlement in Britain. Here the author
relies on circumstantial evidence in form of
observations of the general conditions of the
locals to outline his conclusions. The chapter
nevertheless clearly highlights the feudal
relationships of the Saxon settlers. His ideas
and descriptions flow well together because
they follow the logical timeline of development
found in many historians’ later works (which
prove the importance of Millar’s original
work).

The rest of the chapters in Book [ provide
details of the legal and political framework of
the British Isles pre-1066. Religion as a state
and legal institution, as expected, plays a
large role in the Millar classic. The
explanations are detailed, so the reader gets
easily immersed in the text. The reader is
able to easily discern the influences of
various Enlightenment thinkers in Millar’s
commentary, He references Adam Smith and
hints to the influence of Montesquieu. Millar
easily weaves the developments of the early
English history into a logical conclusion that
this is the age of feudal aristocracy. Most
importantly, however, the editors have done
an exemplary job of putting a nice polish on
a great classic.

Book 11 is a detailed narrative of the political,
social and constitutional landscape of



England from the Norman Conquest until
1603. The editors replicated the page numbers
in the contents section to the original 1803
edition. In this portion of the manuscript,
Millar emphasizes the bases of political
institutions and developments by drawing upon
comparative histories of people other than the
British. The author skillfully supports his
thesis that social institutions arise
spontaneously to fit various societal needs.
Moreover, the great political institutions of this
titne are given equal treatment. The National
Council, the various Courts of Justice and the
progress of ecclesiastical institutions are all
carefully analyzed only te conclude that
societal needs bear these institutional fruits.
The most interesting chapter of this segment of
the book is reserved for Millar’s treatment of
the Parliament. Here the reader is introeduced
to some of the first signs of democratic
principles found in a burgeoning constitutional
monarchy as represented by county and
borough representatives in Parliament.

The author further describes, in a careful and
masterful fashion, the leading democratic
institutions of justice, as well as the creation
on the jury system and the rise of the Court of
Chancery. Anocther intriguing and well-
reasoned chapter deals with the circumstances
leading to the commercialization of England
vis-a-vis Europe. Here  Millar depicts how
commerce, manufacturing and the arts have
continued to develop out of necessity on the
Old Continent and why these same
developments have taken hold in England.
Finally, the author analyzes the Reformation
and its implications on the Crown of England
leading up te the accession of the House of
Stewart. The analysis is breathtaking, albeit
short on citations, and it represents one of the
finest examples of historical analysis. Millar
succeeds in blending into his analysis the
chronological developments of the era, yet
throughout, he remains true to his conclusion
that everything naturally leads up to the
development of a commercial government.

The third volume of this compilation finds
Millar tackling the workings of the English
government from the accession of James I to
the reign of William III. -Here the legal scholar
devotes significant treatment to the review of
workings by the Scottish government. Millar’s
expertise is best highlighted, however, in his
expert description and explanation of the
complex royal relationships culminating in the
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government institutions of this crucial time
period in the history of England. The eight
chapters comprising some 430 pages of text
flow seamlessly as the author is not only well
versed in the background of the monarchs
but also the consequences of their individual
reigns. The chapter on Oliver Crowell and the
created Protectorate is particularly
compelling because it is one of the best
analyses of the tangled relationship between
religion, government institutions, and
autocratic rule. This compelling critique
surfaces again when Millar expertly analyzes
the implications of Charles I’s reign. Here the
legal scholar points out that the direct effect
of this monarch’s rule is that every English
King was “reduced” to the chief magistrate of
a free people rather than through the grace of
God, as previously assumed.

The fourth and final Book of this compilation
deals with the workings of the English
government from the reign of William III to
the accession of the three British crowns.
This last set of eight chapters contains a
strong analysis for what Millar calls a period
of the commercial government. Here he
examines not only the Irish government but
also the advancement of industrial
manufacturing, commerce and art under
William HI. Although he views the onset of
the industrial revolution as helpful to the
general proliferation of knowledge and
literature, he is not shy about his concerns of
its profound effects on the nature of
government. His admiration of Adam Smith’s
ideas found in The Causes of Wealth of
Nations is omnipresent here, Millar’s
conclusion is well-founded and supported;
greater means resulting from commercial and
manufacturing gains frequently lead to
negative moral and ethical implications.
Millar also finds that the proliferation of arts
and sciences has an important and positive
impact on the institutions of government.
The Enlightenment provides the background
for Millar’s analysis.

Overall, this compilation is a classic
historical work of English history that must
be part of any academic library. It represents
a piece of historical analysis copied countless
times. Nevertheless, the editors’ additions to
this compilation are welcome
embellishments. The editors’ notes are well
placed and researched, transforming this
scholarly, yet originally minimalistic work,



into a contemporary, useful compilation with a
quick reference to the:most pertinent places,
characters, events and legal documents of this
time period. The book contains the original
introduction as well as an introduction written
by the editors. The book is conventionally
organized, for it contains an alphabetical index,
and an appendix of cited authorities. The book
is recommended for any academic library.

~Dragomir Cosanici

Acting Assistant Dean for
Library and Research Services
Pacific McGeorge School of Law
Sacramento, California

Legal History
Update

Dan Blackaby

Hello again! The latter half of 2008 offered

much new legal history scholarship. Some of

the most notable entries can be found in
gymposia. The Akron Law Review’s symposium
issue, “The New Face of Women's Legal

History,” (v. 41), offered a wide range of

approaches to gender-related legal history.
Felice Batlan offered a detailed piece on the
history of the Ladies Health Protective
Association, while Richard Klein tackled a

sometimes difficult subject in his “Analysis of

Thirty-Five Years of Rape Reform.”

Another notable symposium was Regent
University Law Review’s “Liberty Under Law,”
specifically an article by Virginia state Supreme
Court Justice Leroy Rountree Hansell, Sr.,
entitled “The Evolution of Virginia’s
Constitution: A Celebration of the Rule of Law
in America.” (20 Regent U.L. Rev. 1}. Hansell
examines the unique development of Virginia’s
constitution from its days as an English colony

through to the modern day, giving special -48-

attention to the continuity of the rule of law,

It is interesting to read the portions of
Hansell’s examination of Virginia
jurisprudence in contrast to James E.
Pfander’s piece in the Michigan Law Review,
“Judicial Compensation and the Definition of
Judicial Power in the Early Republic,” (107
Mich. L. Rev. 1). Pfander aptly demonstrates
how the issue of judicial compensation has
played an important role in the power and
composition of the court from the early days
of the Republic, when justices sometimes
resigned or even refused appointment to the
Court to pursue opportunities that were more
financially lucrative, and although strange to
think of in reference to today’s court, more
financially sound. Pfander uses many such
examples to illustrate the waxing and waning
power of the court, fluctuations which
Pfander contends continue to this day, as
demonstrated by Chief Justice Roberts’
recent use of his 2007 year-end report to
campaign for higher rates of judicial
compensation.

Staying in the vein of examining the court
during the early republic, Edward Ruhbin
conducts a detailed overview of the functional
power of the Court in “Judicial Review and
the Right to Resist,” {97 Geo. L. J. 61), while
Robert G. Natelson looks at a relatively
under-examined portion of the Constitution
with his look at the Court has handled money
in “Paper Money and the Original
Understanding of the Coinage Clause,” (31
Harv. J.L. and Pub. Pol'y 1017}.

Nikitas E. Hatzimihail’s article in Law &
Contemporary Problems has perhaps even
more relevance to today’s society and its
financial woes. In “The Many Lives of the Lex
Mercatoria: History and Genealogy in
International Business Law,” (7] Law &
Contemp. Prob. 169}, Hatzimihail looks at the
evolution of the lex mercatoria in relationship
to the original construction of business and
family organizations and shows how the
diverse business arrangements related to the
law which governed merchants, both in the
past and in the mirror of today’s hindsight.

In conference news, Ottawa, Ontaric was the
site on November 13-16 of the annual
meeting of the American Legal History
Society. A copy of the preliminary program
can be found at  http://www.h-
net.org/ ~law/ASLH/

conferences/2008conference /ProgramProvi




sional08 Rev5.pdf. Next year’s conference will
be held Nov. 12-15 in Dallas, Information can
bhe found at //h-net org/~law/ASLH

conferences/future. htm.

If there are any articles of interest that you
would like noted in this column, or are
publishing any yourself, please let me know by

e-mailing me at dblackabvi@wsulaw.edu.

Until next time!

Exhibits

Amy Taylor

From Jennie Meade: The 2008 mid-autumn exhibit
at GW's Jacob Burns Law Library is "Law of France:
From Coutumes to the Civil Code." It describes the
legal landscape of France from the oral tradition of
customary law to its codification and the eventual
promulgation of Napoleon's Code Civil in 1804.
Several important coutumiers, plus editions of the
Code Civil from the Library's French Collection, are
highlighted in the exhibit.

From Mike Widener: Anexhibition highlighting the
Lillian Goldman Law Library's outstanding
collection of early Italian ¢ity statutes inaugurates
the Law Library's new, state-of-the-art exhibition
gallery. “The Flowering of Civil Law: Early Italian
City Statutes in the Yale Law Library” debuted
during the Yale Law School's annual Alumni
Weekend, Oct. 34, 2008 and will be on display
through February 2009,

The Law Library's collection of Italian "statuta” is
rivaled by few other U.S, libraries and surpassed by
none. These municipal codes governed the dozens of
Italian city-states that arose in the Middle Ages and
persisted until the reunification of Italy in the late
19h century. The cellection contains over 900
volumes of printed books and 60 bound
manuscripts, dating from the 14th to 20th centuries,
and representing over 380 municipalities and
jurisdictions. In their mixing of Roman law, local

law, and pragmatic innovations, the Italian
municipal statutes became the prototype of
European civil law.

The new Rare Books Exhibition Gallery is located
in the lower level of the Lillian Goldman Law
Library (Level L2), directly in front of the Paskus-
Danziger Rare Book Reading Room. The exhibit
cases are climate-controlled and protect the exhibit
items from damage by ultra-violet light.

The exhibit is dedicated to the Hon. Guido
Calabresi '53 Law '58, Sterling Professor of Law
Emeritus and Judge of the U.S. Court of Appeals
for the Second Circuit, in honor of the 50th
anniversary of his graduation from Yale Law
School. Calabresi served as dean of the Law
School from 1985 to 1994.

The exhibition was curated by Benjamin Yousey-
Hindes, doctoral candidate in medieval history at
Stanford University, and Mike Widener, Rare
Book Librarian at the Lillian Goldman Law
Library.

For those unable to visit the exhibit in person, the
exhibit is appearing in installments on the Yale
Law Library Rare Books Blog, at
<http:/ /blogs.law.yale.edu/blogs/ rarebooks/>.

For more information, phone Mike Widener at
(203) 432-4494 or email him at
<mike.widener@yale.edu>.

From Karen Beck: "A Little Library" -- The
Private Law Library of Frank Williams Oliver. In
the Spring of 2008, the Boston College Law
Library received a splendid gift of old and rare
books from Andrée Oliver, widow of Frank
Williams Oliver. During his forty-year career as a
criminal defense attorney in Chicago, and
continuing during his retirement years in Miami,
Frank Oliver amassed a private law library of
about 300 works, including the rare books
featured in this exhibit, His library spans the areas
of law, history, legal history, biography, classics,
political theory, and religion. Here are a few
highlights from the exhibition:
http:/ /www.bc.edu/schools/law/library/abou
t/rarebook/ exhibitions/ OliverLibraryFali08.html.



A handout describing the entire exhibit is available
here. The exhibit will remain on view through early
December 2008. It was curated by Karen Beck,
Curator of Rare Books / Collection Development
Librarian.

Recent
Acquisitions

Anne Mar

George Washington University acquires
Coustumes de la Prevosté et Vicomté de
Paris (Paris: Jacques du Puis, 1580)

By Jennie C. Meade, Director of Special
Collections, Jacob Burns Law Library

The most influential of all the customary laws
of France was the Coutitme de Paris, and the
most important edition was this final revised
compilation of 1580. It pertained strictly to
civil law, the law dealing with the rights of
private citizens, containing no criminal or
public law, Its influence was felt far beyond
the confines of Paris itself, due in part to the
intellectual reach of its drafters, the finest legal
minds of the era, and to its association with the
Parlement of Paris, the most powerful legal
body in France. The Crown regularly decreed
the Coutume de Paris in effect in any new area
annexed to the realm, including colonies. In
the New World, Louis XIV extended the law in
1663 to Canada, and in 1712 to Louisiana.
Many of its provisions were incorporated, often
verbatim, into the Code Civil promulgated in
1804 by Napoleon. Thus, through the Code
Civil, still in force in France today and the
foundation for the civil law of many European
countries, the Coutume de Paris is a living legal
presence.

One of five de luxe exemplars printed on vellum
for the five jurisconsultes who redacted this
1580 coutumier, this copy was produced
specially for Mathieu Chartier and bears his
painted and gilded arms on a vellum leaf.
Bound in morocco decorated in the elaborate
“fanfare” style typical of the latter part of the
16" century, this treatment is characteristic of
the most exquisite productions of the master
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gilding experts of Paris. This same binding
studio also produced work for Queen of
France Catherine de Medicis and historian
Jacques-Auguste de Thou. The binding itself
appears in several references, and is
reproduced in color in the Catfalogue of
English and Foreign Bookbindings {Quaritch,
1921).

This is a museum-quality piece of the utmost
rarity, unique due to its association with
Jjurisconsulte Mathieu Chartier. Of the five
original exemplars printed on vellum for the
Jurisconsiilies, three have been identified,
including this copy, all except this one in
Europe.

Yale Law Library’s Recent Acquisitions:
Morris Cohen’s “Juvenile Jurisprudence”
and John Marshall Letter Crown

By Mike Widener, Rare Book Librarian
Lillian Goldman Law Library, Yale Law
School

Two outstanding gifts are the highlights of
the recent acquisitions for the Yale Law
Library’s Rare Book Collection.

Inn October 2008, Professor Morris L. Cohen
donated his Law-Related Children’s Book
Collection. This unique collection of 166 titles
spans 1759-2006, with two-thirds from
before the 20th century. The -collection
formed the basis of a major exhibition in
2003 at Yale’s Beinecke Rare Book and
Manuscript Library, “Juvenile Jurisprudence:
Law in Children’s Literature.” We have
promised Professor Cohen that we will
continue adding to the collection and have
already acquired three additional titles.

Another significant gift came from Charles J.
Tanenbaum (Yale Law School Class of 1937).
From his outstanding collection of legal
Americana, Mr, Tanenbaum donated a letter
of Chief Justice John Marshall. Writing in
April 18335, only three months before his
death, Marshall recalled his decision te run
for Congress in 1798 at the urging of George
Washington, thus beginning his career in
public service as congressman and later as
Chief Justice of the U.S. Supreme Court.



The Yale Law Library’s Blackstone Collection
now boasts its first Blackstone -autograph
manuscript. It is a letter from Sir William
Blackstone to Thomas Randolph, Vice-
Chancellor of Oxford University {26 Jan. 1758),
and is an important chapter in Blackstone’s
ultimately successful campaign to reform the
moribund Oxford University Press. For _two
yvears Randolph has resisted Blackstone’s
reform proposals with “gloomy Reserve and
Neglect,”he writes, and threatens to go over
Randoelph’s head if his resistance continues.
Randolph did eventually back down. The letter
was published in 1. G. Philip, William
Blackstone and the Reform of the Oxford
University Press (1955), 80-81.

Among other recent Blackstone acquisitions is
the very last edition of The American Students’
Blackstone (1938}, marking the end of the 170-
year career of the Commentaries as a textbook
for law students. Two student notebooks on
Blackstone were acquired: one is from New
England(?), 1810(?), and includes several pages
of “Questions and answers upon law:
Blackstone's Commentaries”; the other is an
abridgment of the Commentaries written by
Edward Pennefather {later a leading Irish judge)
in 1793, at the beginning of his legal studies in
the Middle Temple.

We've added over 60 titles to our collection of
American trials and trial-related publications.
Among the more outstanding is Henry Ford'’s
Retraction and Apology to the Jews {1927},
which Ford was forced to publish to settle a
libel suit over anti-Semitic articles published in
a newspaper owned by the automaker, and
based largely on the slanders in the notorious
“Protacols of the Elders of Zion.” The seven-
page pamphlet also reprints letters from the
president of the American Jewish Committee
and other Jewish letters accepting Ford’s
apology. The Yale Law Library’s copy is the only
one listed in OCLC. Among the usual trove of
19th-eentury murder trials is Dark and Terrible
Deeds of George Lathrop (1848); we obtained
not only the 31-page pamphlet published by
the sensationalism publisher E. E. Barclay, but
also the broadside that Barclay’s sales force
used to promote the same title. Other titles
included a number of fugitive slave cases and
cases involving slavery in the British West
Indies.
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The collection of illustrated law books
continued to grow. Samples from six
centuries give an idea of the variety. Joost de
Damhoudere’s Praxis rerum criminalium
(Antwerp, 1570) was a standard handbook for
the criminal law of northern Europe, with
over sixty woodcuts depicting criminal
procedure and wvarious crimes. Fodinae
Regales, or, The History, Laws and Places of
the Chief Mines and Mineral Works in
England, Wales, and the English Pale in
Ireland by Sir John Pettus (London, 1670)
was the standard work on English mining
law, and includes plates depicting two Welsh
silver mines. Iurisprudentia numismatibus
illustrata (Leipzig, 1763) is an odd work by
the renowned jurist Karl Ferdinand Hommel,
using coins, medals, gems, and manuscript
illuminations to discuss a wide-ranging series
of questions on civil and canon law. nside
the Bar, and Other Qccasional Poems by John
W. May (Portland, Me., 1884) includes several
charming illustrations, including one of a
very sour-faced attorney. Peau d'Hermineet ...
Peau de Lapin (Paris, 1936) is a set of
caricatures of French judges by the
cartoonist Ziph (no copies in OCLC). From
the 21st century there is Bound by Law:
Tales from the Public Domain (Durham, N.C.,
2006}, the wonderful comic book on copyright
law put out by the Duke Center for the Study
of the Public Domain.

For more details on these and other recent
acquisitions, stay tuned to the Yale Law
Library Rare Books Blog,

http:/ /blogs.law.yale.edu/ blogs /rarebooks/.

Georgetown Law Library Announces two
Donations to the National Equal Justice
Library

By Anne Mar, Project Archivist

National Equal Justice Library,
Georgetown Law Library
The National Equal Justice Library

announces donations of papers from two
leading figures in the fields of legal services
and public defense. Justice Earl Johnson,
Jr., second director of the Office of Legal
Services of the Office of Economic
Opportunity has donated his collection on
Access to Justice which includes material



documenting the establishment of the NEJL.
The collection was transferred from Justice
Johnson's former chambers at the California
Court of Appeal in Los Angeles from which he
retired in October 2007. He was instrumental
in the creation of the library and has since
remained very active as a member of the
Consortium for the NEJL. Papers directly
related to Justice Johnson’s work with the
Court of Appeal were transferred to the
California Judiciary Center Library in San
Francisco.

Marshall J. Hartman has served as the
National Director of Defender Services of the
National Legal Aid and Defender Association,
and was head of the Capital Litigation Division
of the Office of the State Appellate Defender of
the State of Illinois. He has devoted much of
his career to death penalty defense and has
written widely about the role of the public
defender in the United States, His papers
document his time with the Illincis Office of
the State Appellate Defender and his writings
on capital punishment and public defense. Now
retired, Hartman continues to write, serves on
the Adjunct Faculty at Chicago-Kent College of
Law, and remains in touch with former clients
serving time on death row. He is a former
president of the NEJL.

University of Louisville
Launches Digital Collection

Law Library

By Kurt X. Metzmeier, Associate Director
Law Library, University of Louisville

University of Louisville Libraries and the Law
Library of the Louis D. Brandeis School of Law
have launched a new digital collection that
draws on the varied collections of the Law

Library, http://digital.librarv.louisville.
edu/collections/law.

The first titles to be made available are William
Littell's Statute Law of Kentucky (1819), which
compiles all the legal enactments relating to
Kentucky from its beginning as a district of
Virginia to 1818, and Report of the Debates
and Proceedings of the Convention for the
Revision of the Constitution of the State of
Kentucky (1849), a rare transcript of the
debates of the convention that drafted
Kentucky's third constitution. Littell's Statute
Law of Kentucky has long been recognized by
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lawyers as a founding document of state law
and by historians of early Kentucky as an

indispensable primary source for the
understanding of everything from the
founding of cities and towns, the

establishment of road and ferries, to the
regulation of marriage on the early Western
frontier. The private laws, which granted
divorces, paid contracts and pensions to
citizens, and named prominent persons as
towni and school trustees, are of particular
interest to legal and social historians.
Kentucky's third constitution, ratified by
voters in 1850, was the first state charter for
which complete record of the convention that
drafted it was published. Those debates are a
valuable resource for understanding the
concerns of Kentuckians on the brink of the
Civil War. The driving force behind the 1849
constitutional convention was popular
democracy and the new charter ensured for
the first time that officers of all three
branches of government, including the
judiciary, were directly elected.

Other upcoming collections will reproduce the
original plates of H. Levin's Lawyers and
Lawmakers of Kentucky (1897), and will
digitize the early class composites of the
University of Louisville Brandeis School of
Law, starting with prints from the 1890s. In
the future, the Law Library digital collection
will dip into the institution's archival
collections, reproducing scrapbooks kept by
Malvina Harlan that document the life and
times of Justice John Marshall Harlan,

For more information, contact Kurt
Metzmeier at (502) 852-6082 or
kurt.metzmeier@ louisville.edu.
Member News
C Frederick Le Baron
Karen Beck, Curator of Rare Books

/Collection Development Librarian at the
Boston College Law Library, has been
experimenting with different technologies to
spread the word about the library's Daniel R.



Coquillette Rare Book Room. Check out the
new rare books Facebook page, at

http://tinvurl.comfblawrarebooks, and the

even newer blog at http://tinvurl.com/
lawrarebogksblog. Your comments and

feedback would be much appreciated!

Jennie C. Meade, Director of Special
Collections at the Jacob Burns Law Library of
The George Washington University, wrote the
Introduction for the 2008 Lawbook Exchange,
Ltd., reprint of the 1787 edition of Claude-
Joseph de Ferriere's Dictionnaire de Droit et de
Pratique (published in July).

Mike Widener, Rare Book Librarian at Yale
Law Library, has been invited to join the Board
of Advisers for the Green Bag Almanac &
Reader.

for

Joel Fishman, Asst. Director Lawyer
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Services, Duquesne U. Center for Legal
Information/Allegheny County Law Library,
has written the following publications:

BOOKS: Co-author, Pennsylvania Legal
Research Handbook (ALM, 2008); Co-author,
Bisel’s New Jersey Municipal Lawsource (Bisel
Co., 2008); Index to the Pennsylvania Bar
Association Quarterly Vols. 1-79 {1929-2008),
ARTICLES: “Franklin, Benjamin,” The
Greenwood Encyclopedia of Love, Courtship,
& Sexuality Through History, Volume 4 The
Colonial and Revolutionary Age 85-86 {Merril
D. Smith, ed., Greenwood Press 2008); “Index
to the Pennsylvania Family Lawyer Volumes
25-27 (2005-2007),” 30 no. 1 Pa. Family
Lawyer30-51 (2008); “T'he First Amendment,
the Declaration of Rights, and Pennsylvania
Constitutional Jurisprudence,” 8 no 1
Pennsylvania Legacies 40-41 (May 2008).



The Legal History and Rare Books Section of the American Association of [aw
Libraries, in cooperation with Gale Cengage Learning, announces the first annual
Morris L. Cohen Student Essay Competition.

The essay competition is named in honor of Morris L.. Cohen, Professor Emeritus
of Law at Yale Law School. Professor Cohen’s scholarly work is in the fields of
legal research, rare books, and historical bibliography.

The purpose of the contest is to encourage scholarship in the areas of legal
history, rare law books, and legal archives, and to expose students to the American
Association of Law Libraries and law librarianship.

Eligibility Requirements

Currently enrolled students attending accredited Papers may be on any topic related to legal history,
graduate programs in library science, law, history, or rare law books, or legal archives. No paper, or portion
related subjects are eligible to enter the competition. of a paper, that has been published or accepted for
Students may be enrolled either full- or part-time. publication before April 15, 2009 will be eligible
Membership in the American Association of Law for consideration. Papers and all supporting
Libraries is not required. documentation must be submitted by April 15, 2009.

The winner will be announced by May 15.

Prize

The winner will receive a $500.00 prize from Gale Cengage
Learning, In addition, the winner will receive up to $1000
to be applied towards expenses associated with attendance
at the Annual Mecting of the American Association of
Law Libraries. The 2009 Annual Meeting will be held July
25-28 in Washington, D.C, Attendance at the Annual
Meeting is encouraged, but not required.

Detailed procedures and an application form are available at the website of the Legal History and Rare Books
Section of the American Association of Law Libraries: http://www.aallnet.org/sis/Ihrb/

Questions may be directed to Katherine Hedin, University of Minnesota Law Library: k-hedi®@umn.edu OR
Jennie Meade, Jacob Burns Law Library, George Washington University: jmeade®@law.gwu.edu
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