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Particular Kinds of Animals
5§ 107-117]

a.  Dogs {§§ 107-112]
§ 107 Generally

Research References

Complaint, petition, or declaration—
Personal injuries—By dog. 1C Am. Jur. Plead-
ing and Practice Forms, Animals § 73.

Answer—Defense —Assumption of risk—At-
tempt to separate fighting dogs. 1C Am. Jur.
Pleading and Practice Forms, Animals §216.

Plaintif’'s Negligence, Provocation, or As-
sumption of Risk as Defense in Dog Bite Case,
39 Am. Jur. Proof of Facts 3d 133.

Cases

Dog owner was entitled to economic dam-
ages in the amount of $2500 for veterinary
treatment, supplemental dietary pills, and
travel which were requir: estore her ten
year old shih tzu to the condition it was in
prior to attack by bulldog, who trespassed onto
owner’'s property and attacked her shih tzu,
desplte fact that these expenses were five
times greater than the 3500 cost of a new shih
tzu; imposing these economic losses on bull-
dog’s owners had salutary effect of making
shih tzu’s owner whole. Hyland v. Borras, 316
N.J. Super. 22, 719 A.2d 662 (App. Div. 1998).

sumption of Risk as Defense m Dog Bite Case,
39 Am. Jur. Proof of Facts 3d 1

Cases

In action under strict lwblb dog bite stat-
ute, where plaintiff was suing dog’s legal own-
ers for damages resulting from dog
suffered while employed at dog kennel, sum-
mary judgment sh uuY ld have been granted to
defendants because plaintiff failed to establish
genuine issue of material fact that defendants
were negligent, where brief in opposition to
summary judgment offered no evidence to sup-
port assertions that deg had played vicious
tendencnm by unpredictably growling, barking
and jumping at other employees of kennel,
that defendants did not warn anyone of dog’s
tendencies or propensity to attack and bite
before time of attack, and that defendants
should have known of these vi ous tendencies
and warned of dog’s propensity to attack and
bite people, since, in order to impose strict Li-
ability ‘on legal owner, statute required evi-
dence of mischievous trait or propensity, and
-where plaintiff failed to allege essential ele-
ment of common-law negligence in dog bite
claim by failing to offer any evidence to sup-
port assertion thut defendants had or should
have had knowledge of any behavior by dog
that would have farmed basis for them to have
had any concerns, or to have given any warn-
ings, that she was of vicious or mischievous
nature. Furthermore, statement by kennel
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