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The workshop outline

[1] private international law aspects of corruption & bribery

[2] major resources for consultation

[3] nuances of the law (=hard law vs. soft law dichotomy)

[4] a hypothetical for application and research strategy
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International corruption intersects many legal areas:

International 
Corruption

Labor

Environmental

Torts

Contracts > 
Supply Chains

Criminal > 
Genocide > 

Human 
Trafficking

Ethics / CSR
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Three challenging corollary issues -

1.  Poverty:
“The disparities between the world’s richest and poorest nations are wider than ever…the 
international community can’t continue with ‘business as usual!’”

Remarks by Horst Köhler, Managing Director of the IMF, Working for a Better Globalization, 
Conference on Humanizing the Global Economy, Washington D.C. (January 28, 2002), 
https://www.imf.org/en/News/Articles/2015/09/28/04/53/sp012802 .

Resources: 
1. https://www.imf.org/en/Countries

2. 
https://www.imf.org/external/datamapper/NGDP_RPCH@WEO/OEMDC/ADVEC/WEOWORLD

3. https://www.imf.org/en/Publications/WEO/Issues/2019/03/28/world-economic-outlook-april-
2019

https://www.imf.org/en/News/Articles/2015/09/28/04/53/sp012802
https://www.imf.org/en/Countries
https://www.imf.org/external/datamapper/NGDP_RPCH@WEO/OEMDC/ADVEC/WEOWORLD
https://www.imf.org/en/Publications/WEO/Issues/2019/03/28/world-economic-outlook-april-2019
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Three challenging corollary issues -

2.  Slavery:

-- How many slaves do you own?  https://slaveryfootprint.org/

Resources: 

1. UN - https://www.unodc.org/unodc/en/human-trafficking/
2. National -
https://humantraffickinghotline.org/sites/default/files/2017NHTHS
tats%20%281%29.pdf

3. International - http://www.ungift.org/

https://slaveryfootprint.org/
https://www.unodc.org/unodc/en/human-trafficking/
https://humantraffickinghotline.org/sites/default/files/2017NHTHStats (1).pdf
http://www.ungift.org/
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Three challenging corollary issues: 

3. Supply chain corruption:   UN Global Compact, 2010 -
https://www.unglobalcompact.org/what-is-
gc/mission/principles

Resources: 
1. https://libguides.ilo.org/global-supply-chains-en (=ILO)

2. https://www.oecd.org/corporate/mne/mining.htm (=OECD)

3. https://www.ohchr.org/documents/publications/GuidingprinciplesBus
inesshr_eN.pdf (=“Ruggie Principles”)

https://www.unglobalcompact.org/what-is-gc/mission/principles
https://libguides.ilo.org/global-supply-chains-en
https://www.oecd.org/corporate/mne/mining.htm
https://www.ohchr.org/documents/publications/GuidingprinciplesBusinesshr_eN.pdf
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Persistent current world issue despite investment to combat:

One trillion 
dollars spent

Steady non-
compliance
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Ramifications of an uneven anti-bribery “playing field” for global business:

• Destroys the sense of fair play and cultivation of a set of global 

business norms

• Undermining of confidence in international markets and 

associated governments

• Facilitation of other international criminal activities in addition to 

anti-bribery:  narcotic networks, terrorism, human trafficking, 

cybercrimes, and other global criminal threats
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Timeline of the law:

• A recent history of anti-corruption efforts

• Timeline of legal norms, institutions, and large 

cases that have framed the law

• Resources to assist with several prototypes of 

international corruption cases
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The Landscape of Bribery Regulation:

• U.S. as a beacon in enforcement since the 1970s 

• Foreign Corrupt Practices Act prosecutions have increased exponentially 

since the late 1990s

• Wal-Mart and Rolls Royce high settlements have put FCPA settlements in 

the limelight (Wal-Mart = $700 million or more by the end of last year; Rolls 

Royce = $800 million)

• UK Bribery Act (2010) and recent scandal (Unioil / Monaco) -

https://www.theguardian.com/law/2018/jun/26/sfo-to-prosecute-unaoil-

monaco-corruption-charges

https://www.theguardian.com/law/2018/jun/26/sfo-to-prosecute-unaoil-monaco-corruption-charges
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Foreign Corrupt Practices Act = implementation of OECD convention:

• Two FCPA elements:  Anti-bribery and accounting provisions

• DOJ and SEC share enforcement authority (=DOJ has criminal and some 

civil enforcement; SEC has civil enforcement over “issuers,” officers, 

directors, employees, and agents)

• Elements: “no issuer (§ dd-1), domestic concern (§ dd-2), person (§ dd-3) with 

U.S. nexus, may make use of the mails or any means or instrumentality of interstate 

commerce corruptly in furtherance of an offer, payment, promise to pay, or 

authorization of the payment of any money, or offer, gift, promise to give, or 

authorization of giving of anything of value to a foreign official to influence or obtain or 

retain business or improper advantage…” --15 U.S.C. §§ 78dd-1 et. seq.
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Soft Laws vs. Hard Laws Dichotomy in Application:

• Guidance principles (OECD/UN) – not necessarily 

binding domestic law because conventions may not have 

national implementation and the reports of international 

organizations are advisory

• Hardened legal principles for research:  Domestically-

implemented treaties, legislation, regulations, or cases 

(=according to the legal tradition of the jurisdiction)
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Myriad national considerations = 

• Investigative scope

• Language

• Cultural differences

• Whistleblower protection

• Privacy or data protection laws

• Labor protections

• Ethical rules

• Non-disclosure agreements and standardized national procedure

• Undeveloped case law

• “Mens rea” standards

• Role of the judiciary

• Governments:  local regulatory requirement, money laundering laws, cooperation, etc.
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What are the overarching international legal norms to combat bribery?

OECD Anti-bribery convention (1999): 
http://www.oecd.org/corruption/oecdantibriberyconvention.htm

44 countries are parties: http://www.oecd.org/daf/anti-
bribery/countryreportsontheimplementationoftheoecdanti-briberyconvention.htm

Other Selected Major Conventions:

• OAS Inter-American Convention Against Corruption (1997): 
http://www.oas.org/en/sla/dil/inter_american_treaties_B-
58_against_Corruption_signatories.asp

• Council of Europe Criminal Law Convention on Corruption (1999):  
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/173

• UN Convention Against Corruption (2003) -
https://www.unodc.org/documents/brussels/UN_Convention_Against_Corruption.pdf

http://www.oecd.org/corruption/oecdantibriberyconvention.htm
http://www.oecd.org/daf/anti-bribery/countryreportsontheimplementationoftheoecdanti-briberyconvention.htm
http://www.oas.org/en/sla/dil/inter_american_treaties_B-58_against_Corruption_signatories.asp
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/173
https://www.unodc.org/documents/brussels/UN_Convention_Against_Corruption.pdf
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What are the overarching national legal norms?

• Foreign Corrupt Practices Act (U.S.) and Dodd-Frank Anti-corruption provisions (U.S.) 

- https://www.anticorruptionblog.com/whistleblowing/scotus-decides-dodd-frank-

whistleblower-protections-only-cover-those-who-report-to-the-sec/

• Bribery Act (UK) – recent example -

https://www.legislation.gov.uk/ukpga/2010/23/contents

• Definitions and penalties of bribery vary by jurisdiction

• https://globalcompliancenews.com/anti-corruption/anti-corruption-laws-around-the-

world/

• Check out OECD Reports for Phase 1-4 monitoring reports:  

http://www.oecd.org/daf/anti-

bribery/countryreportsontheimplementationoftheoecdanti-briberyconvention.htm

https://www.anticorruptionblog.com/whistleblowing/scotus-decides-dodd-frank-whistleblower-protections-only-cover-those-who-report-to-the-sec/
https://www.legislation.gov.uk/ukpga/2010/23/contents
https://globalcompliancenews.com/anti-corruption/anti-corruption-laws-around-the-world/
http://www.oecd.org/daf/anti-bribery/countryreportsontheimplementationoftheoecdanti-briberyconvention.htm
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Drastic enforcement variance between nations:
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Increase in bribery cases over time:
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Main datasets for monitoring = OECD reports
• Peer-review monitoring mechanism: https://www.oecd.org/investment/anti-

bribery/anti-briberyconvention/countrymonitoringoftheoecdanti-

briberyconvention.htm

• Currently, Phase 3-4 review: http://www.oecd.org/daf/anti-

bribery/countryreportsontheimplementationoftheoecdanti-briberyconvention.htm

• Focus on G20 nations for my scholarly commentary 

(https://scholarship.law.upenn.edu/jil/vol40/iss2/4/)

• Some scholars do not believe in comparing FCPA enforcement to other 

countries’ efforts

https://www.oecd.org/investment/anti-bribery/anti-briberyconvention/countrymonitoringoftheoecdanti-briberyconvention.htm
http://www.oecd.org/daf/anti-bribery/countryreportsontheimplementationoftheoecdanti-briberyconvention.htm
https://scholarship.law.upenn.edu/jil/vol40/iss2/4/
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Analysis of actual recent enforcement:
OECD Country (selected G20 nations): Enforcement (2015 Comparative Data):

Argentina No – 0 [=Sanctions/Acquittals]

Australia No – 0 [=Sanctions/Acquittals]

Brazil No – 0 [=Sanctions/Acquittals]

Canada Yes – 4 [Sanctions only]

France Yes – 8/5 [=Sanctions/Acquittals]

Germany Yes – 68/3 [=Sanctions/Acquittals]

Italy Yes – 10/4 [=Sanctions/Acquittals]

Japan Yes – 10/2 [=Sanctions/Acquittals]

Mexico No – 0 [=Sanctions/Acquittals]

Russia No – 0 [=Sanctions/Acquittals]

South Korea Yes – 16/4 [=Sanctions/Acquittals]

Turkey No – 0 [=Sanctions/Acquittals]

United Kingdom Yes – 10/2 [=Sanctions/Acquittals]

United States Yes – 67/37 [=Sanctions/Acquittals]
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OECD Anti-Bribery Convention provides:

• Articles 1-2: Criminal offence of bribery of foreign public officials and responsibility of legal 
persons for bribery

• Articles 3-4: Criminal sanctions for bribery (and consideration of additional civil or 
administrative sanctions for bribery of public officials) + national jurisdiction for offenses 
committed

• Articles 5-6:  Enforcement according to the applicable rules and principles of each party + 
statute of limitations to allow adequate period of time for investigation/prosecution

• Articles 7-8: Money laundering (similar legislation shall be treated the same as bribery) + 
accounting and auditing standards for financial statements

• Articles 9-10:  Mutual legal assistance and extradition

• Articles 11-12:  Designation of Secretary-General of OECD as a channel of 
communication and making/receiving requests and cooperation among parties for 
monitoring and follow-up

• Articles 13-17:  Treaty procedure for monitoring and follow-up with reports, signature and 
accession, and entry into force
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Countries with high enforcement:

• Germany

• Italy

• South Korea

• United States



#AALL19

Germany Observations:

• High enforcement and sanctions imposed (21 German cases, including Siemens scandal)

• According to Phase 3 report, a bill is being discussed that could make the sanctions and penalties 
for foreign bribery more serious

• Tax auditors report suspected instances of bribery = highly effective mechanism

• German anti-bribery and corruption provisions are laid down in Sections 331-338 (bribery in public 
office), 299-302 (bribery in commercial business transactions) and 108b-198e (electoral bribery) of 
the German Criminal Code (Strafgesetzbuch, “StGB”)

• German law is vague for “facilitation payments” - https://www.globallegalinsights.com/practice-
areas/bribery-and-corruption-laws-and-regulations/germany

• Fines and penalties in Germany, though, remain on the lower end and prison sentences 
commuted

• European Union Anti-Corruption Act (EU-Bestechungsgesetz, “EUBestG”) and Act of Combating 
International Bribery (Gesetz zur Bekämpfung internationaler Bestechung, “IntBestG”)

https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/germany
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Italy Observations:

• Prosecution of 133 persons, including 29 legal persons and 104 natural 
persons (but 12 have been sanctioned via plea bargaining, 
“pateggiamento”)

• 72 cases have been dismissed as being time barred

• After Phase 3 review, Italy lengthened their limitation periods (“SOLs”) for 
offenses and provided protection for whistleblowers

• No attempts, though, to increase fines available to Italian judges for 
violations by legal persons

• New Law No. 3/2019 passed in Jan. 2019 (and new criminal law/corporate 
liability provisions): https://www.loc.gov/law/foreign-news/article/italy-new-
anti-corruption-legislation-comes-into-force/ / 
https://www.gazzettaufficiale.it/eli/id/2019/01/16/18G00170/sg

https://www.loc.gov/law/foreign-news/article/italy-new-anti-corruption-legislation-comes-into-force/
https://www.gazzettaufficiale.it/eli/id/2019/01/16/18G00170/sg
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South Korea Observations:

• Increased record retention for foreign bribery records (from 3 to 70 years)

• Small facilitation payments have been outlawed in South Korea

• Penalties on the whole, though, are not effective or proportionate (up to five 
years imprisonment or fines up to $20,000 USD for most violations)

• Five convictions since the last Phase 3 OECD Report and those resulted in 
no jail time and small fines

• Mandatory reporting for auditors re: foreign bribery and those auditors 
receive “due protection” for doing so

• Article 357 of the Criminal Code prohibits payment of bribes -
https://www.nortonrosefulbright.com/en/knowledge/publications/23ccb8e5/b
usiness-ethics-and-anti-corruption-laws-south-korea

https://www.nortonrosefulbright.com/en/knowledge/publications/23ccb8e5/business-ethics-and-anti-corruption-laws-south-korea
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U.S. Observations:

• Foreign Corrupt Practices Act

• DOJ enforcement actions

• Large number of recent cases -

https://www.justice.gov/criminal-fraud/chronological-list

• Huge recent settlements and U.S. corporate 

responsibility for reporting

https://www.justice.gov/criminal-fraud/chronological-list
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Countries with moderate enforcement:

• Australia

• Canada

• France

• Japan

• United Kingdom
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Australia Observations:

• Other than the first group of bribery prosecutions in 2011 

(Securency/NP case), Australia has only recently enforced Act

• 28 allegations of foreign bribery and many were rejected/terminated

• Australia has made some progress toward making the public aware 

of the difference between “facilitation payments” and bribes

• Divisions 141 and 142 of the Criminal Code Act of 1995 (the 

Australian Criminal Code) -

https://www.legislation.gov.au/Details/C2019C00152

https://www.legislation.gov.au/Details/C2019C00152
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Canada Observations:

• Two recent new convictions against oil & gas companies (CDN 9.5 
million / CDN 10.35 million respectively)

• 35 ongoing investigations as of the Phase 3 report

• Canada amended its law to allow for prosecution of Canadian 
individuals or companies wherever the actual bribery occurs

• Penalties can include up to 14 years of imprisonment, but the Phase 
3 review found that sanctions were often too lenient in practice

• Corruption of Foreign Public Officials Act (S.C. 1998, c. 34): 
https://laws-lois.justice.gc.ca/eng/acts/c-45.2/

https://laws-lois.justice.gc.ca/eng/acts/c-45.2/
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France Observations:

• 24 new anti-bribery procedures, but no legal person has been convicted yet

• Only three individuals have been convicted: resulting in fines ranging EUR 5,000 to EUR 
20,000

• Since the Phase 3 report, acquittals and dismissals rose for bribery

• Definition for “foreign public official” needs clarification in France

• Principles of French law (“corruption pact” and dual criminality requirement) that interfered 
with enforcement

• New anti-corruption law, LAW n ° 2016-1691 of December 9, 2016: 
https://www.law360.com/articles/860463/france-s-game-changing-new-anti-corruption-law

• “Sapin II” in 2017 replaces “Loi Sapin” -
https://www.legifrance.gouv.fr/affichTexte.do?dateTexte=20190710&cidTexte=JORFTEXT0
00033558528&fastPos=1&fastReqId=287465150&oldAction=rechExpTexteJorf

https://www.law360.com/articles/860463/france-s-game-changing-new-anti-corruption-law
https://www.legifrance.gouv.fr/affichTexte.do?dateTexte=20190710&cidTexte=JORFTEXT000033558528&fastPos=1&fastReqId=287465150&oldAction=rechExpTexteJorf
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Japan Observations:
• Improvement of Japan’s statute of limitations (from 3 to 5 years)

• Increased auditing and accounting framework for sharing tax information

• Weak system of penalties and few cases for foreign bribery

• Maximum fine for Japanese bribery case was the equivalent of US $5,003

• Two convictions since OECD implementation is very weak enforcement for 

a major world economy like Japan

• Article 197 of Japanese Penal Code 

(http://www.cas.go.jp/jp/seisaku/hourei/data/PC.pdf) prohibits bribery of 

public officials: https://www.globallegalinsights.com/practice-areas/bribery-

and-corruption-laws-and-regulations/japan

http://www.cas.go.jp/jp/seisaku/hourei/data/PC.pdf
https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/japan


#AALL19

United Kingdom observations:

• UK Anti-bribery Act (2010) -
http://www.legislation.gov.uk/ukpga/2010/23/contents

• 11 Active cases and 18 under consideration after Phase 3 review

• UK relies more on civil recovery orders with less judicial oversight (instead 
of criminal plea agreements)

• Self-reporting deflects prosecution if it “is part of a genuinely proactive 
approach” by the offender

• Concept of facilitation payments is now recognized in UK law -
https://www.sfo.gov.uk/publications/guidance-policy-and-protocols/bribery-
act-guidance/

• Reviewing tax records of defendants in foreign bribery cases

http://www.legislation.gov.uk/ukpga/2010/23/contents
https://www.sfo.gov.uk/publications/guidance-policy-and-protocols/bribery-act-guidance/
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Countries with limited enforcement:

• Argentina

• Brazil

• Mexico

• Russia

• Turkey
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Argentina Observations:

• OECD report stated that Argentina is “seriously non-compliant”

• No passage of implementing legislation for the OECD Convention until 2018 -

https://beccarvarela.com/wp-

content/uploads/2018/12/ok_antibraveryanticorruptionreview_19-12-2018.pdf

• Argentinian Criminal Code, No. 27,401 (the Corporate Criminal Liability Law), 

https://www.boletinoficial.gob.ar/detalleAviso/primera/175501/20171201?busqueda=1

• Some improvement for procurement of contracts and structures for preventing bribery 

in business

• No current bribery cases or efforts (although there are general efforts being made to 

raise public awareness of the crime)

https://beccarvarela.com/wp-content/uploads/2018/12/ok_antibraveryanticorruptionreview_19-12-2018.pdf
https://www.boletinoficial.gob.ar/detalleAviso/primera/175501/20171201?busqueda=1
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Brazil Observations:
• New corporate liability law after Phase 3 review -

https://globalcompliancenews.com/anti-corruption/handbook/anti-corruption-in-brazil/

• Legal issues and effectiveness (GLI): https://www.globallegalinsights.com/practice-

areas/bribery-and-corruption-laws-and-regulations/brazil

• Only five cases have been brought in Brazil in 14 years

• Lack of protection for whistleblowers

• Statute of limitations may result in lightly sentenced cases being dismissed

• Individuals may receive 1-8 years imprisonment plus the equivalent of 80 Euro to 

428,000 Euro alongside the jail time

• Brazilian Criminal Code (Decree Law No. 2,848), Article 333 and Brazilian Anti-

Bribery Law (Law No. 12,846/2013), http://www4.planalto.gov.br/legislacao/portal-

legis/legislacao-1/codigos-1

https://globalcompliancenews.com/anti-corruption/handbook/anti-corruption-in-brazil/
https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/brazil
http://www4.planalto.gov.br/legislacao/portal-legis/legislacao-1/codigos-1
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Mexico Observations:

• 0 prosecutions or convictions for foreign bribery

• No new laws adopted for proceeds of foreign bribery

• Mexico has not provided any statistics on domestic bribery

• Mexican authorities have used “special investigative techniques,” such as 
wiretapping or undercover operations to investigate foreign bribes

• The Mexican Ministry of Foreign Affairs and ProMexico have engaged in 
anti-bribery awareness campaigns

• New law in 2017 for “Corporation Integrity,” Articles 21 and 25 of the 
General Law of Administrative Responsibilities (“GLAR”), 
http://dof.gob.mx/nota_detalle.php?codigo=5445048&fecha=18/07/2016

http://dof.gob.mx/nota_detalle.php?codigo=5445048&fecha=18/07/2016
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Russia Observations:

• No investigations, prosecutions, or adjudication of foreign bribery 

cases

• Russia is in the process of drafting whistleblower protection laws

• Promotion of an “anti-corruption charter” but there is only a single 

sentence that addresses internal controls (and gives no guidance)

• National laws have an affirmative defense of “effective regret” and 

“economic extortion” that may hinder the prosecution of bribery

• Federal Anti-Corruption Law No. 273, Article 13.3, 

http://docs.cntd.ru/document/902135263

http://docs.cntd.ru/document/902135263
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Turkey Observations:

• No foreign bribery convictions during the 11 years that Turkey has joined the Convention

• 10 allegations of bribery over the years

• No enforcement against legal persons for bribery

• Turkey’s corporate liability laws may further not cover state-owned enterprises

• Worry about political influence and insufficient whistleblower protection in the public and 
private sectors

• Minimal legislative efforts to strengthen the punishment for the offense

• Turkish Criminal Code No. 5,237 (the Criminal Code, Art. 252) prohibits bribery, 
malfeasance, and embezzlement, https://ppp.worldbank.org/public-private-
partnership/library/turkey-%E2%80%93-criminal-code-unofficial-english-translation

• Party to the Council of Europe’s Criminal Law Convention on Corruption (1999) and Civil 
Law Convention on Corruption (1999), https://www.coe.int/en/web/conventions/full-list

https://ppp.worldbank.org/public-private-partnership/library/turkey-%E2%80%93-criminal-code-unofficial-english-translation
https://www.coe.int/en/web/conventions/full-list


#AALL19

Important research themes:

• Effectiveness of Statute of Limitations

• Existence of Whistleblower Protection

• Domestic Legislation

• Enforcement Mechanism/Procedure

• Severity of Penalties
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Procedure and Mutual Legal Assistance:

• Hague Convention for Gathering Evidence in Civil or Commercial Matters:  
https://www.hcch.net/en/instruments/conventions/full-text/?cid=82

• Articles 9-10 of OECD Anti-Bribery Convention:  Mutual legal assistance 
and extradition

• Whistleblower protection (=some national laws have this safeguard)

• Length of Statute of Limitations (=strive for at least two years)

• Severity of Penalties (criminal vs. monetary)

• EU Convention on Mutual Assistance in Criminal Matters:  https://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32000F0712%2802%29

https://www.hcch.net/en/instruments/conventions/full-text/?cid=82
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32000F0712(02)
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Unique U.S. law and administrative coordination:

• Foreign Corrupt Practices Act - http://fcpa.stanford.edu/ (best 

datasets and statistical database)

• SEC/DOJ FCPA Resource Guide: 

https://www.sec.gov/spotlight/fcpa/fcpa-resource-guide.pdf (=most 

comprehensive explanatory guide)

• DOJ Enforcement Actions and other resources: 

https://www.justice.gov/criminal-fraud/related-enforcement-actions

http://fcpa.stanford.edu/
https://www.sec.gov/spotlight/fcpa/fcpa-resource-guide.pdf
https://www.justice.gov/criminal-fraud/related-enforcement-actions
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Emerging State law for certain corruption:

• Legislators are becoming more serious (especially about corruption 
in the context of forced labor)

• California Transparency in Supply Chains Act (S.B. 657) in 
2010:  requires qualifying companies (such as retailers or 
manufacturers with more than $100 million in global receipts and 
with assets or payroll over $50,000 in CA) to disclose through a link 
on their website homepage the precise nature and scope of their 
efforts (or lack of efforts) to eradicate forced labor from their 
worldwide supply chains.

• See:  https://www.perkinscoie.com/en/news-insights/don-t-let-
forced-labor-and-bribery-in-your-supply-chain-spoil.html

https://www.perkinscoie.com/en/news-insights/don-t-let-forced-labor-and-bribery-in-your-supply-chain-spoil.html
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A consolidated research approach:

[1]  Research available anti-bribery/anti-corruption treaties 

(OECD/UN or regional)

[2] Check for implementing national legislation in your 

research jurisdiction(s)

[3] Update, consult translations (if necessary), research 

cultural norms, and search for any national regulations and 

judicial decisions (if appropriate)
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Main Resources for International “Soft Law” 

• OECD -

http://www.oecd.org/corruption/oecdantibriberyconvention.htm

• United Nations -

https://www.unodc.org/documents/brussels/UN_Convention_Against

_Corruption.pdf

• Transparency International - https://www.transparency.org/country +

https://www.transparency.org/cpi2018

• OECD data on enforcement - http://www.oecd.org/daf/anti-

bribery/OECD-WGB-Enforcement-Data-2018-ENG.pdf

http://www.oecd.org/corruption/oecdantibriberyconvention.htm
https://www.unodc.org/documents/brussels/UN_Convention_Against_Corruption.pdf
https://www.transparency.org/country
https://www.transparency.org/cpi2018
http://www.oecd.org/daf/anti-bribery/OECD-WGB-Enforcement-Data-2018-ENG.pdf
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National “hard” laws

• Anti-corruption laws around the world -

https://globalcompliancenews.com/anti-corruption/anti-corruption-

laws-around-the-world/

• Analysis of legal systems – Foreign Law Guide (Reynolds and 

Flores)

• Georgetown guide on Anti-corruption laws -

https://guides.ll.georgetown.edu/c.php?g=363494&p=2455878

• Richmond guide on Anti-bribery in international business -

https://law-richmond.libguides.com/c.php?g=129551&p=846328

https://globalcompliancenews.com/anti-corruption/anti-corruption-laws-around-the-world/
https://guides.ll.georgetown.edu/c.php?g=363494&p=2455878
https://law-richmond.libguides.com/c.php?g=129551&p=846328
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Corporate Social Responsibility as another issue (sample case studies):

• Apple—Suicides at Foxconn Shenzhen plan for extremely long 
work weeks over 70-hours and child labor issues in the supply chain 
(China)

• Canon—Stress-related illnesses at Canon Denmark and employees 
were not allowed to sit down during working hours to enhance 
production (Europe/Denmark)

• Coca-Cola—Water from polluted water sources and high levels of 
pesticide residues (India)

• Wal-Mart—Gender discrimination and fair pay issues (Wal-Mart 
Stores Inc. v. Dukes et. al.) and child labor (Bangladesh/China)
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Historical U.S. cases (1980-present):

• Bhopal case and incident in India (“Polluter Pays Principle” established for industrial 

accidents and sustainable development)

• Doe v. Unocal case in California:   https://earthrights.org/case/doe-v-unocal/

• Alien Tort Statute cases in the U.S. (Kadic v. Karadzic, 70 F.3d 232 (genocide and 

war crimes); Filártiga v. Pena-Irala, 630 F.2d 876 (statute use of torture); Sosa v. 

Alvarez-Machain, 542 U.S. 692 (FTCA and detention of a Mexican national)).

• Abdullahi v. Pfizer, Inc., 562 F.3d 163 (Pfizer’s medical experimentation of drug on 

human subjections, including children, in Nigeria).

• Kiobel v. Royal Dutch Petroleum Co., 133 S. Ct. 1659 (human rights and 

environmental harm by Royal Dutch Shell).

• Jesner et al. v. Arab Bank, PLC, 138 S. Ct. 1386 (2018) (injuries by terrorist acts 

committed and facilitated by Arab Bank and claim of CHIPS payments to benefit 

terrorists via New York branch).

https://earthrights.org/case/doe-v-unocal/
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How do we train students to be adept at incorporating anti-corruption or 

anti-bribery issues into contracts?

• Infuse cultural competency skills

• Problem-based instruction

• Case studies of real litigation (e.g., Unocal lawsuit involving Myanmar and 

human rights violations/corruption or Bangladesh factory collapse at La 

Rana)

• Knowledge of applicable international conventions and national laws

• Developing and applying a research strategy for private international law

• Contract drafting examples: research on Westlaw, Lexis, Bloomberg, 

Practical Law for sample agreements, and review sample corporate policies
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Sample policy on corporate human rights (Microsoft):

“Our commitment to respect fundamental human rights of our employees, people 
working for our suppliers, and our customers reflects Microsoft’s company mission 
to help people and businesses throughout the world realize their full potential”

We work to meet our responsibilities to respect human rights by:

• Clearly stating our human rights policies and advancing these policies 
through our business operations and practices;

• Proactively engaging with stakeholders to obtain input to help evolve our 
approach;

• Actively participating in relevant human rights-focused collaborative initiatives, 
such as the Electronic Industry Citizenship Coalition (EICC); the Global 
Network Initiative (GNI); the Family Online Safety Institute; et al.;

• Communicating annually on the work we are doing to meet our human rights 
responsibilities through our annual Citizenship report and other 
communication vehicles.
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Sample Supply Chain Management (Microsoft):

Vendor code:

“Microsoft is committed to the fair treatment and safety 

of workers at manufacturers contracted to our 

company, and we use a risk-based approach to 

promote safe and healthy working and living 

conditions, engaging directly with our suppliers to build 

their capabilities in these important areas. We have 

invested heavily in a robust supply chain social 

and environmental accountability program

intended to verify that suppliers meet our Vendor 

Code of Conduct.”

• Brian Tobey, Corporate Vice President 

Manufacturing, Supply Chain, Information 

and Services 

Responsible Sourcing:

• Goal 1: Increase transparency of our 

supply chain management.

• Goal 2: Work with hardware suppliers to 

evaluate the potential use of conflict 

minerals, thereby supporting the technology 

industry’s ultimate aim of developing a 

conflict mineral–free supply chain.

• Goal 3: Developed new practices to 

promote supplier adherence to our Vendor 

Code of Conduct, and to apply the code 

consistently across our business units.
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A Hypothetical

• You are corporate counsel or assisting corporate counsel with research for H & M.  

They are considering procurement of new factories in Mexico, Brazil, and South 

Africa and need your legal advice on avoiding bribery/corruption in the procurement 

of sites for the new factories overseas, labor law norms in those countries, and other 

responsibilities they might have for corporate subsidiaries or building factoris.  They 

are starting to become more conscientious with their business dealings since their 

foreign garment factories were accused of human rights violations in Bangladesh. 

How would you advise them about the international and national laws relating to anti-

bribery/corruption?  Briefly summarize the legal norms/resources available to H & M.
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Questions?

hkuehl@niu.edu , 

Heidi Frostestad Kuehl, Associate Professor of Law and 

Director of the David C. Shapiro Memorial Law Library,

NIU College of Law

mailto:hkuehl@niu.edu

