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This assignment includes a research scenario based in New Hampshire dealing with print and 

electronic versions of select secondary sources and practice materials with accompanying 

questions and sample answers.  

This homework assignment is used in my required, 2 credit, 1st year research course, Legal 

Research and Information Literacy – Social Justice and was designed as an exploratory 

assignment (worth 2 points).  It is one of many weekly assignments for students to explore the 

sources of U.S. legal research in print and electronic formats.  The Librarians at UNH Law have 

taught this standalone research class for many years but have revamped the class this past fall to 

incorporate a topical overlay for each of the 4 sections.  While each section gets the same 

foundational topics (secondary sources, cases, validation, federal statutes, state statutes, 

administrative law (federal), legislative history, etc.) we present them with a topical overlay 

(patent law, copyright/trademark, traditional practice and social justice).  Each section covers the 

foundational research sources but also may include special sources and strategies used within 

that topical construct.   



To view the entire kit, please visit http://www.aallnet.org/sections/rips/teachin/2017.html 

This assignment comes from my section, social justice, and covers legal issues that are both 

introductory and timely here in New Hampshire.  The goal of this assignment is to introduce 

students to scholarly and practitioner focused sources to explore a series of legal issues.  Using 

these homework assignments allows students to start working with the materials as part of their 

initial research strategy to learn the corners of a legal topic early in the semester.    
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Legal Research & Information Literacy September 2016 

Section 4 

Assignment Four: ALR, Practice Materials, Treatises, and Restatements 

 

Name:                                                          Professor Zago 

 

SCENARIO: 

In October of 2014, John, Jessie and their twin infants were happy to find housing after 

living in a family homeless shelter. The family was homeless for the better part of a 

year after a sudden illness that caused John to lose his job.  As a result, the family was 

evicted from their former apartment for nonpayment of rent. John has recovered from 

his illness and is working again and Jane is able to work part-time. They now live in the 

newly established mixed income-housing complex in a partially converted mill building 

in Manchester, New Hampshire. The low-income apartments were the first to be ready 

in the complex with plans for more expensive units to be completed later.  

Six months into their lease, loud construction sounds were coming from the floors be-

neath their apartment. There was no notice from the landlord or building manager about 

work being done in the complex. When John asked the building manager, the manager 

just said that the work would be ongoing but would not impact existing tenants. S hortly 

after this conversation Jessie was home with the twins and noticed clouds of dust pour-

ing in through the windows and cracks in the wood beam floors. She called the building 

manager to complain and later that day there were signs in the lobby about t he noise 

and dust. The signs said work was being done in the building, the dust was now con-

tained, and there was no risk of any health hazards.  

In June, Jessie took the twins to the doctor for their annual checkup. She was concerned 

as they were lethargic, vomiting, and had no appetite. They had started to talk earlier in 

the year, but were not progressing or meeting other developmental milestones. Jessie 

herself was suffering from headaches and trouble sleeping. The doctor ran some tests 

and found the twins had elevated lead levels. He explained “lead is a powerful neuro-

toxin, particularly for young children and developing fetuses. It can cause serious prob-

lem, including lowered IQ, hyperactivity, and behavior and learning problems. Even 

with treatment it can be hard to reverse the effects.” The doctor said the first step was 

to identify and remove the source of the lead contamination. Jessie told the doctor about 

the dust in the apartment and he told her to pick up a lead test kit at the hardware store 

and test the windowsills and other horizontal surfaces. The swabs in the kit turn red 
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when coming into contact with lead. Jessie purchased an instant read kit and within 

minutes of performing the test, she could see the presence of lead in the apartment.  

The building manager was unresponsive to their concerns, so John and Jessie started 

talking to their neighbors about the dust clouds. They learned the dust was the result of 

a contractor sandblasting on the floors below their apartments. They also learned that a 

tenant in the lower floors had moved out due to hazardous conditions. The group later 

discovered the contractor did not have the correct construction permits for the work be-

ing performed, nor were the workers trained in lead paint removal or abatement. T hey 

also learned that the building landlord was putting pressure on the contractor to com-

plete the work as quickly as possible.  

Jessie, John, and their neighbors have contacted our non-profit legal organization for 

assistance. They want to get the lead dust and other possible hazards cleaned up, get out 

of their leases without penalty, and/or sue for damages for physical injury. We think 

this case is unique and there may be no other cases in New Hampshire with these facts. 

However, we’d like you to do some additional investigation. We would like you to see 

what you can find in select secondary source to solidify some possible causes of action 

that might be successful.  

While using ALR, you may see cites to other resources such as encyclopedia, law re-

views, and other case law that may be helpful. Note these down as the may help you 

with other questions. Also, when doing this research, concentrate on how ALR and the 

other resources are organized and what other types of information are included in them 

so you can leverage one source to find more information.  

Notes on the assignment: We will be doing much of this assignment using online re-

sources. While we do have print materials, we will be using print largely for in -class 

exercises and online for the homework assignment. This will not always be the case. As 

an FYI, the library does have ALR in print, located in stacks 21A and 21B on the 

ground floor of the library. We also have print versions of Proof of Facts and Causes of 

Action as well as the print treatise collection located in stacks 25B to 57A on the 

ground floor of the library. To find print treatises you will need a call number, found in 

MelCat. Other treatises, not relevant to this exercise, relating to intellectual property 

are located in the IP Library on the third floor.  

I have identified treatises for you to use in this exercise.  In the real life you will need 

to select your own. There are resources to help you in making your selection. You will 

find a subject listing of treatises at the back of the text for this class, Legal Research in 

a Nutshell.  Also, a large list of treatises, organized by topic with descriptions can be 

found in the Reserve Collection (behind the Circulation Desk) in Legal Information 

Buyer’s Guide & Reference Manual  by Kenneth Svengalis, Reserve KF1.L444. For this 
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exercise please use the Restatements on Lexis/Westlaw.  For future information, we do 

have print Restatements in the stacks at KF395.A2. 

 

Instructions and Search Questions: 

Type your responses in this assignment and submit via the Assignment Drop Box on 

TWEN by Friday, September 30th at 5:00pm. Do your best with the Bluebook cites, 

we do not expect them to be perfect but we do expect you to try to form a proper Blue-

book citation.  Use the Bluebook but also the Bluebook Quick Guide posted on TWEN 

in Handouts. 

1. Brainstorm some keywords around this case using TARP: 

1.1. Thing or subject matter; 

 

1.2. Cause of Action or ground of defense; 

 

1.3. Relief sought; 

 

1.4. Parties involved: 

 

 

2. Understanding legal concepts: use CJS to understand the elements of Negli-

gence 

2.1. Look up “Actionable Negligence” in CJS  

 

2.2. What section did you find this in (provide citation)?  

 

2.3. What are the elements generally? 

 

2.4. Can they be different from state to state? 

 

 

Digging a bit deeper… 
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3. American Law Reports (ALR) in print 

If using print, use the multivolume ALR Index or the red, one-volume ALR Quick Index 

to retrieve the ALR volume with your annotation. If searching for an annotation online, 

click on the title to get the full text of the annotation. Notice the features of an ALR an-

notation including Table of Contents, Table of Jurisdictions, Index, Research Sources, 

and Supplemental Material. 

3.1. Using the print index and volumes, locate an annotation on the liability of land-

lords when there occurs a child’s injury or death from  lead paint poisoning. Pro-

vide the Bluebook citation to the ALR annotation that you have selected. Use 

Rule 16.7.6 in the Bluebook for visual and descriptive guidance on how a  citing 

to a print ALR annotation should be composed. Do not forget to include the date 

of publication and when it was updated by looking at the pocket part.  

 

 

3.2. What is the full citation to the Massachusetts case that touched off this annota-

tion? 

 

 

3.3. What is the cause of action used in this Massachusetts case and did it prevail?  

 

 

3.4. Read through the summary and comment section of the annotation. Explain the 

common law negligence claim. 

 

 

3.5. Using the annotation’s index (found after the annotation outline), what section 

of the annotation deals with deleading? 

 

 

3.6. What case is referred to in the section on deleading?   

 

 

3.7. Looking at the table of cases, laws, and rules, what other sections of this annota-

tion are cited for this case? 

 

 

3.8. Using the Research References section of the annotation, is there another ALR 

annotation that might be helpful? What is the citation, in Bluebook form? 
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4. Legal treatises in print and online 

There are many different types of treatises and practice materials. Some are scholarly 

and others are more practice-oriented. They are all valuable materials for certain rea-

sons and exist in print, online as ebooks, and in databases. Here are some suggested ti-

tles to try. Pick a treatise title from the list with its corresponding topical terms. Circle 

or highlight the one you have selected.  

 

 

 Litigating Tort Cases – lead paint 

 

 Toxic Torts Litigation Guide – Toxic tort and mass litigation/lead litigation/suits 

against landlords 

 

 

4.1. Provide the Bluebook citation to the legal treatise you selected above including 

the relevant section. Check rule B15.1 and rule 15 in the Bluebook for guidance.  

 

 

4.2. Explore the Table of Contents and other sections that seem relevant . How help-

ful was this treatise in helping you to understand more about the common and 

statutory laws around lead paint/implied warranty of habitability/deceptive trade 

practices/consumer protection? 

 

 

4.3. Look to the scope note, the introduction, or the preface and indicate the focus of 

the treatise you chose. Does it seem to be more scholarly or more practice -ori-

ented? 

 

 

5. Practice Sources 

We are very lucky because there are two excellent practitioner based sources that have 

covered our topic. They will give us a distinctive leg up in unders tanding this topic. 

Although they do not cover every subject, they can still be quite helpful.  

 

5.1. Cause of Action is a multivolume set of books focusing on trial practice in very 

specific areas. Provides extensive reference to law review articles, legal ency-

clopedia, digests, and annotations.  



6 
 

 

5.1.1. Using Westlaw, locate an article in this set on a landlord’s liability re-

garding lead paint. What is the citation in Bluebook format?  

 

 

5.1.2. Looking at the COA Action Guide in the Summary section, what are the 

“related and alternative actions” that a lawyer might pursue in addition to a 

claim for negligence? Are they the same as the ones you found referred to in 

the ALR? Are there any others?  

 

 

5.1.3. What other concerns do you have that we should look out for? What other 

resources are included in this article that you think would be helpful to us in 

preparing this case to be litigated? 

 

 

5.2. Proof of Facts contains articles on specific evidentiary issues and provides sam-

ple interrogatories and examinations. The articles describe the elements of proof 

required for establishing particular facts in judicial proceedings and will outline 

useful procedures. 

5.2.1. Using Westlaw, see if you can locate an article in this set on “lead paint.” 

Provide a Bluebook citation.  

 

 

5.2.2. Are there other resources included in this resource that would be helpful 

but were not included in Cause of Action or ALR? 

 

 

5.2.3. According to this annotation, what are the federal laws governing lead 

based paint? 

 

 

5.3. Locate in the index of New Hampshire Practice Series a section that discusses 

“lead paint” and duty of care of the landlord. Provide a Bluebook cite.  

 

 

5.3.1. In New Hampshire, what is the duty of the landlord? 
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5.3.2. What case upheld this?  

 

 

5.3.3. Is there another section in this same NH Practice volume that may be ap-

plicable? 

 

 

 

6. Restatement 2d of Property: Landlord and Tenant . Use this specific title on  

LexisNexis Advance to answer the following questions.  Do a one-box search for 

whether or not the landlord is liable for any injuries to tenants caused by the negli-

gence of the actions of an independent contractor. Scan through the results and lo-

cate the most relevant entry. NOTE: The Restatements are notorious for using dif-

ferent legal terms than those used in every other research source. Notice that you 

should have retrieved the correct restatement section even though the Restatement 

uses different words than we have been using.  

 

6.1. Provide the Bluebook citation to the most relevant restatement section you 

found on LexisNexis and comment briefly on how helpful this section was your 

understanding of the negligence issue. Check Rule B12.1.3 and Rule 12.9.4 in 

the Bluebook for guidance. 

 

 

6.2. Are there any New Hampshire cases listed in the Restatement? What are they? 

 

 

6.3. In what types of writing would an attorney be likely to use a Restatement and 

would you feel comfortable citing to sections from it  in a writing to the court? 

 

 

To consider for next class: How might you use these secondary sources to begin 

research on lead or other chemicals in a city’s water supply? Consider this for 

discussion next class. 
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Legal Research & Information Literacy September 2016 

Section 4 

Assignment Four: ALR, Practice Materials, Treatises, and Restatements 

 

Sample Answers 

 

Name:                                                          Professor Zago 

 

SCENARIO: 

In October of 2014, John, Jessie and their twin infants were happy to find housing after 

living in a family homeless shelter. The family was homeless for the better part of a 

year after a sudden illness that caused John to lose his job.  As a result, the family was 

evicted from their former apartment for nonpayment of rent. John has recovered from 

his illness and is working again and Jane is able to work part-time. They now live in the 

newly established mixed income-housing complex in a partially converted mill building 

in Manchester, New Hampshire. The low-income apartments were the first to be ready 

in the complex with plans for more expensive units to be completed later.  

Six months into their lease, loud construction sounds were coming from the floors be-

neath their apartment. There was no notice from the landlord or building manager about 

work being done in the complex. When John asked the building manager, the manager 

just said that the work would be ongoing but would not impact existing tenants. Shortly  

after this conversation Jessie was home with the twins and noticed clouds of dust pour-

ing in through the windows and cracks in the wood beam floors. She called the building 

manager to complain and later that day there were signs in the lobby about the noi se 

and dust. The signs said work was being done in the building, the dust was now con-

tained, and there was no risk of any health hazards.  

In June, Jessie took the twins to the doctor for their annual checkup. She was concerned 

as they were lethargic, vomiting, and had no appetite. They had started to talk earlier in 

the year, but were not progressing or meeting other developmental milestones. Jessie 

herself was suffering from headaches and trouble sleeping. The doctor ran some tests 

and found the twins had elevated lead levels. He explained “lead is a powerful neuro-

toxin, particularly for young children and developing fetuses. It can cause serious prob-

lem, including lowered IQ, hyperactivity, and behavior and learning problems. Even 

with treatment it can be hard to reverse the effects.” The doctor said the first step was 

to identify and remove the source of the lead contamination. Jessie told the doctor about 
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the dust in the apartment and he told her to pick up a lead test kit at the hard ware store 

and test the windowsills and other horizontal surfaces. The swabs in the kit turn red 

when coming into contact with lead. Jessie purchased an instant read kit and within 

minutes of performing the test, she could see the presence of lead in the apartment. 

The building manager was unresponsive to their concerns, so John and Jessie started 

talking to their neighbors about the dust clouds. They learned the dust was the result of 

a contractor sandblasting on the floors below their apartments. They also learned that a 

tenant in the lower floors had moved out due to hazardous conditions. The group later 

discovered the contractor did not have the correct construction permits for the work be-

ing performed, nor were the workers trained in lead paint removal or abatement. They 

also learned that the building landlord was putting pressure on the contractor to com-

plete the work as quickly as possible.  

Jessie, John, and their neighbors have contacted our non-profit legal organization for 

assistance. They want to get the lead dust and other possible hazards cleaned up, get out 

of their leases without penalty, and/or sue for damages for physical injury. We think 

this case is unique and there may be no other cases in New Hampshire with these facts. 

However, we’d like you to do some additional investigation. We would like you to see 

what you can find in select secondary source to solidify some possible causes of action 

that might be successful.  

While using ALR, you may see cites to other resources such as encyclopedia,  law re-

views, and other case law that may be helpful. Note these down as the may help you 

with other questions. Also, when doing this research, concentrate on how ALR and the 

other resources are organized and what other types of information are included in them 

so you can leverage one source to find more information.  

Notes on the assignment: We will be doing much of this assignment using online re-

sources. While we do have print materials, we will be using print largely for in -class 

exercises and online for the homework assignment. This will not always be the case. As 

an FYI, the library does have ALR in print, located in stacks 21A and 21B on the 

ground floor of the library. We also have print versions of Proof of Facts and Causes of 

Action as well as the print treatise collection located in stacks 25B to 57A on the 

ground floor of the library. To find print treatises you will need a call number, found in 

MelCat. Other treatises, not relevant to this exercise, relating to intellectual property 

are located in the IP Library on the third floor.  

I have identified treatises for you to use in this exercise.  In the real life you will need 

to select your own. There are resources to help you in making your selection. You will 

find a subject listing of treatises at the back of the text for this class, Legal Research in 

a Nutshell.  Also, a large list of treatises, organized by topic with descriptions can be 
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found in the Reserve Collection (behind the Circulation Desk) in Legal Information 

Buyer’s Guide & Reference Manual by Kenneth Svengalis, Reserve KF1.L444. For this 

exercise please use the Restatements on Lexis/Westlaw.  For future information, we do 

have print Restatements in the stacks at KF395.A2. 

 

Instructions and Search Questions: 

Type your responses in this assignment and submit via the Assignment Drop Box on 

TWEN by Friday, September 30th at 5:00pm. Do your best with the Bluebook cites, 

we do not expect them to be perfect but we do expect you to try to form a proper Blue-

book citation.  Use the Bluebook but also the Bluebook Quick Guide posted on TWEN 

in Handouts. 

1. Brainstorm some keywords around this case using TARP: 

1.1. Thing or subject matter; 

 

1.2. Cause of Action or ground of defense; 

 

1.3. Relief sought; 

 

1.4. Parties involved: 

 

Basic ANSWERS:  

 

Thing:  lead paint; toxic material; residential lease; housing; Landlord/tenant, low-income hous-

ing; lead poisoning 

 

Cause of Action: Negligence (common law); Negligence (per se); Lead paint; Toxic tort; Mis-

representation; Fraud; warranty of habitability; building code violations 

 

Relief Sought: release of their lease; medical damages; pain and suffering; proper lead paint 

abatement; damage to personal property 

 

Parties:Tenants; Landlord; contractor; children; building manager; other tenants 
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1. Understanding legal concepts: use CJS to understand the elements of Negli-

gence 

1.1. Look up the topic “Actionable Negligence” in CJS 

 

1.2. What section did you find this in (provide citation)?  

 

65 C.J.S. Negligence § 11 (2008 and Supp. 2016).  

 

1.3. What are the elements generally? 

The elements of actionable negligence are (1) actor had a duty of care to the 

injured party and (2) breached that duty of care, which (3) caused, proxi-

mately and factually, (4) actual physical harm to the injured party.   

 

1.4. Can they be different from state to state? 

Negligent elements are generally the same from state to state, but some 

states vary the severity of some elements required, or they may alter the way 

the elements are established.  Since different states have different statutes, 

there is a very high possibility that statutory negligence is different for dif-

ferent states.  These differences require a close reading and understanding of 

both the cases and the statutes to determine what is required to prove negli-

gence. 

 

 

 

Digging a bit deeper… 

2. American Law Reports (ALR) in print 

If using print, use the multivolume ALR Index or the red, one-volume ALR Quick Index 

to retrieve the ALR volume with your annotation. If searching for an annotation online, 

click on the title to get the full text of the annotation. Notice the features of an ALR an-

notation including Table of Contents, Table of Jurisdictions, Index, Research Sources, 

and Supplemental Material. 
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2.1. Using the print index and volumes, locate an annotation on the liability of land-

lords when there occurs a child’s injury or death from lead paint poisoning. Pro-

vide the Bluebook citation to the ALR annotation that you have selected. Use 

Rule 16.7.6 in the Bluebook for visual and descriptive guidance on how a  citing 

to a print ALR annotation should be composed. Do not forget to include the date 

of publication and when it was updated by looking at the pocket part.  

Sonja Larsen, Annotation, “Landlord’s Liability for Injury or Death of Tennant’s 

Child From Lead Poisoning, 19 A.L.R. 5th 405 (1994, Supp. 2016) 

 

 

 

2.2. What is the full citation to the Massachusetts case that touched off this annota-

tion? 

Underwood v. Risman, 605 N.E. 2d 832 (Mass. 1993).  

 

2.3. What is the cause of action used in this Massachusetts case and did it prevail?  

 Tenants sued under a Consumer Protection Act, the landlord had know-

ingly failed to disclose that the premises contained lead-based paint.  The 

cause of action did not prevail because the tenants were childless at the time 

= no duty because no children. 

 

2.4. Read through the summary and comment section of the annotation. Explain the 

common law negligence claim. 

Answers may vary, but here is a sample:  

The common law negligence claim asserts the landlord had a duty to keep the 

premises in proper repair and that lead paint on the property constituted an un-

reasonably dangerous hazard making the landlord liable. Courts have found 

landlords have a duty arising from their continuing control of the premises and  

therefore the landlord should have known of the hazard. Landlords have been 

able to overcome this when the lead paint injuries were not foreseeable.  

 

 

2.5. Using the annotation’s index (found after the annotation outline), what section 

of the annotation deals with deleading? 

Section 4(a) 

 

2.6. What case is referred to in the section on deleading?   

Dunson v. Friedlander Realty 369 So. 2d 792 (Ala. 1979).  
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2.7. Looking at the table of cases, laws, and rules, what other sections of this annota-

tion are cited for this case? 

2(b), 3(b), 4(a) 

 

2.8. Using the Research References section of the annotation, is there another ALR 

annotation that might be helpful? What is the citation, in Bluebook form?  

Other potentially useful ALR annotations include:  

 Francis M. Dougherty, Annotation, Strict Liability of Landlord for Injury 

or Death of Tenant or Third Person Caused by Defect in Premises Leased 

for Residential Use, 48 A.L.R. 4th 638 (2016). 

 Debra T. Landis, Annotation, Measure of Damages for Landlord's Breach 

of Implied Warranty of Habitability, 1 A.L.R. 4th 1182 (2016). 

 W. E. Shipley, Annotation, Modern Status of Rule Requiring Actual 

Knowledge of Latent Defect in Leased Premises as Prerequisite to Land-

lord's Liability to Tenant Injured Thereby , 88 A.L.R. 2d 1082 (2016). 

 Anne E. Melley, Annotation, Construction and Application of Federal 

Lead Paint Poisoning Prevention and Hazard Reduction Statutes, 42 

U.S.C.A. § 4801-4856, 47 A.L.R. Fed. 2d 95 (2016). 

 

3. Legal treatises in print and online 

There are many different types of treatises and practice materials. Some are scholarly 

and others are more practice-oriented. They are all valuable materials for certain rea-

sons and exist in print, online as ebooks, and in databases. Here are some suggested ti-

tles to try. Pick a treatise title from the list with its corresponding topical terms. Circle 

or highlight the one you have selected.  

 

Westlaw: 

 (Sample answers are color coded by treatise as follows:  

 

 Litigating Tort Cases – lead paint 

 

 Toxic Torts Litigation Guide – Toxic tort and mass litigation/lead litigation/suits 

against landlords 

 

 

3.1. Provide the Bluebook citation to the legal treatise you selected above including 

the relevant section. Check rule B15.1 and rule 15 in the Bluebook for guidance.  
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John E. Fitzgerald, Litigating Tort Cases § 56 (Westlaw 2015). 

 

2 Toxic Torts Litigation Guide § 19:7 (Westlaw November 2016).  

 

3.2. Explore the Table of Contents and other sections that seem relevant.  How help-

ful was this treatise in helping you to understand more about the common and 

statutory laws around lead paint/implied warranty of habitability/deceptive trade 

practices/consumer protection? 

Litigating Tort Cases - § 56:52 of this treatise provides, generally, that in many 

jurisdictions, legislation has modified traditional common law regarding the rela-

tionship between landlord and tenants by imposing a warranty of habitability and 

specific inspection and maintenance responsibilities upon landlords. There is a 

small collection of footnotes, but otherwise there is not much specific infor-

mation nor are there many links to other sources.  

 

Section 19 of this treatise provides a clear explanation of many facets of lead paint litigation 

from the common law and statutory duties to the implied warranty of habitability and fraud.  It 

also provides examples of state legislation (but only a handful) and a good overview of the fed-

eral legislation and housing/building codes.  Overall a broad brush approach – lots of coverage 

but doesn’t provide a deep analysis.  It does discuss insurance issues with lead paint which I 

hadn’t considered before in §19-98. Look at the footnotes for hyperlinked references to primary 

and secondary sources.  

 

 

 

3.3. Look to the scope note, the introduction, or the preface and indicate the focus of 

the treatise you chose. Does it seem to be more scholarly or more practice -ori-

ented? 

While the treatise does contain some scholarly information such as major federal 

statutes and regulations, an overview of lead hazards and the science of lead de-

tection and lead-paint law, it appears to be primarily focuses on practice-ori-

ented information for litigating tort cases involving lead poisoned children.  

 

Written by a practitioner for practical purposes. Author is a partner in a large f irm and 

is writing this as a guide for other tort ligitagors.  

 

4. Practice Sources 
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We are very lucky because there are two excellent practitioner based sources that have 

covered our topic. They will give us a distinctive leg up in understanding this topic. 

Although they do not cover every subject, they can still be quite helpful.  

 

4.1. Cause of Action is a multivolume set of books focusing on trial practice in very 

specific areas. Provides extensive reference to law review articles, legal ency-

clopedia, digests, and annotations.  

 

4.1.1. Using Westlaw, locate an article in this set on a landlord’s liability re-

garding lead paint. What is the citation in Bluebook format?  

 

Bryce M. Baird, “Cause of Action Against a Landlord for Lead Paint Poisoning” 28 

Causes of Action 2d 1 (2005, Supp. 2016)  

 

4.1.2. Looking at the COA Action Guide in the Summary section, what are the 

“related and alternative actions” that a lawyer might pursue in addition to a 

claim for negligence? Are they the same as the ones you found referred to in 

the ALR? Are there any others?  

 

Alternative actions in the COA Action Guide include, derivative causes of 

action for loss or past and future services (applies to parents bringing claims 

for their minor children), intentional inflection of emotional distress, abate-

ment of the lead hazards, product liability against the manufacturer, and 

Federal Tort Claims Act/civil rights action if the defendant is part of the ap-

plicable group. 

 

The COA alternative actions were different from those referenced in A.L.R . 

that included violations of state lead paint poisoning prevention statutes, vi-

olations of consumer protection acts, and breach of contract and warranties 

of habitability. 

 

4.1.3. What other concerns do you have that we should look out for? What other 

resources are included in this article that you think would be helpful to us in 

preparing this case to be litigated? 

Concerns: Answers will vary  

Other Resources include: Checklist of background information; tips on practice and 

procedure; sample case; sample complaint; COA has references to cases and a 

practical guide section that includes information about childhood lead-based 

paint poisoning litigation from Am. Jur. and cases that demonstrate damages 
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considerations. COA has West Key #s to help locate relevant cases. I would 

use these if preparing the litigation on this case.  

 

 

 

4.2. Proof of Facts contains articles on specific evidentiary issues and provides sam-

ple interrogatories and examinations. The articles describe the elements of proof 

required for establishing particular facts in judicial proceedings and will outline 

useful procedures. 

4.2.1. Using Westlaw, see if you can locate an article in this set on “lead paint.” 

Provide a Bluebook citation.  

 

35 Am. Jur. Proof of Facts 3d 439 (Westlaw, Nov. 2016). 

 

 

 

4.2.2. Are there other resources included in this resource that would be helpful 

but were not included in Cause of Action or ALR? 

 

Sample answer - Proof of Facts had a wider selection of Law Review/Periodical 

sources and trial strategy resources than either COA or ALR. It also has a variety of 

sample forms, (leases, complaints, etc.) to refer to when creating your own. Proof of 

Facts included primary federal law.  State law is not included in the research refer-

ences. Proof of Facts also had significantly more Treatise & Practice Aid resources 

listed than COA and ALR. 

 

 

4.2.3. According to this annotation, what are the names of the federal laws gov-

erning lead based paint?   

 

Federal Rules of Evidence, 28 U.S.C.A. Appx 

Lead-Based Paint Poisoning Prevention Act, 42 U.S.C.A. § 4822 

 

 

4.3. Locate in the index of New Hampshire Practice Series a section that discusses 

“lead paint” and duty of care of the landlord. Provide a Bluebook cite.  

Section – 8 New Hampshire Practice Series: Personal Injury: Tort and Ins. Practice § 4.22 (2015) 

 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS4822&originatingDoc=If21c3c11addb11d9880d0000837214a9&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://advance.lexis.com/api/document/collection/analytical-materials/id/5G42-08M0-R03M-T2J4-00000-00?context=1000516


10 
 

4.3.1. In New Hampshire, what is the duty of the landlord? 

The Court emphasized that a landlord’s liability when he “demises dangerous property 

has nothing to do with the relationship of landlord and tenant,” but is “the ordinary case 

of liability for personal misfeasance.” “Landlord negligence is simply an application of 

the common law principle that a person is generally negligent for exposing another to an 

unreasonable risk of harm that foreseeably results in an injury.” A landlord has a height-

ened duty because he is in the best position to anticipate an avoid risks during the ten-

ancy.  The landlord’s duty does not arise from his or her contract with the tenant alone; a 

“tort duty exists, independent of any contractual obligation because under [the circum-

stances alleged], a reasonable person would exercise a certain degree of care to protect a 

vulnerable tenant.” A person without a contractual duty, but with the knowledge and au-

thority of the landlord, could be held liable in tort for failing to investigate, make safe, 

remedy, or warn the plaintiff about the flaking lead paint. 

 

 

4.3.2. What case upheld this?  

 

Mbahaba v. Morgan 163 N.H. 561 (2012), 44 A.3d 472 (NH, 2012).  

 

4.3.3. Is there another section in this same NH Practice volume that may be ap-

plicable? 

 

8 New Hampshire Practice Series: Personal Injury: Tort and Ins. Practice § 4.24 (2015) 

- Liability for Negligence of Independent Contractor  

 

 

5. Restatement 2d of Property: Landlord and Tenant . Use this specific title on  

LexisNexis Advance to answer the following questions.  Do a one-box search for 

whether or not the landlord is liable for any injuries to tenants caused by the negli-

gence of the actions of an independent contractor. Scan through the results and lo-

cate the most relevant entry. NOTE: The Restatements are notorious for using dif-

ferent legal terms than those used in every other research source. Notice that you 

should have retrieved the correct restatement section even though the Restatement 

uses different words than we have been using.  

 

5.1. Provide the Bluebook citation to the most relevant restatement section you 

found on LexisNexis and comment briefly on how helpful this section was your 

understanding of the negligence issue. Check Rule B12.1.3 and Rule 12.9.4 in 

the Bluebook for guidance. 

https://advance.lexis.com/api/document/collection/analytical-materials/id/5G42-08M0-R03M-T2J6-00000-00?context=1000516
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Restatement (Second) of Prop: Landlord and Tenant § 19.3 (Am. Law Inst. 1997, Supp. 

2016). 

5.2. Are there any New Hampshire cases listed in the Restatement? What are they? 

 

Under §§ 19.3 there were no New Hampshire cases.  

 

5.3. In what types of writing would an attorney be likely to use a Restatement and 

would you feel comfortable citing to sections from it  in a writing to the court? 

 

Answers vary – Here’s a sample: 

Restatements are authoritative sources and can be cited in briefs, memos, schol-

arly articles are more to the court, senior attorneys/partners, etc. Restatements 

are highly regarded so myself and practicing attorneys should feel comfortable 

citing to it. 

 

To consider for next class: How might you use these secondary sources to begin 

research on lead or other chemicals in a city’s water supply? Consider this for 

discussion next class. 




