
Administrative Law Research Practice Exercises with 
Suggested Research Strategy and Explanations 

 
 

1. Finding, Updating and Verifying Federal Regulations 
 
 
A young couple, Mr. and Mrs. Saud Al-Harkaan, have come to you for 
advice.   They are accompanied by their neighbor, Mr. Jones.  The Al-
Harkaans purchased their home in Boston, Massachusetts almost a year ago.  
Yesterday morning, they woke up to find that someone had dumped a 
wheelbarrow-load of sand and an animal carcass in front of their door during 
the night.  Mr. Jones tells you that he observed John Brown (who lives at the 
end of the block) deposit the sand and carcass at the Al-Harkaans’ door at 
2:30 a.m. during the previous night.  Jones had gotten up to let his dog out 
and claims that he had was able to identify Brown because Brown’s activity 
triggered a motion-sensitive light on the Al-Harkaans’ porch.  Mr. Brown, 
who has never been cordial, has been increasingly hostile toward the Al-
Harkaans in the past few weeks – throwing beer cans, sticks or whatever else 
is handy at their car as they drive past his house, muttering ethnic and racial 
slurs too offensive to repeat.  The Al-Harkaans are justifiably distressed and 
want to know if they can do anything to protect themselves from further 
threats and intimidation.  Both Mr. and Mrs. Al-Harkaan are dark-skinned 
and are originally from Yemen.  The Al-Harkaans interpret the makeshift 
sand dune and dead animal as a racial slur and threat directed at their color 
and Arabian ancestry.     
 
Your supervising attorney tells you that the Fair Housing Act prohibits use 
of intimidation and threats to interfere with a person’s civil right to purchase 
or rent housing without regard to race, color or national origin.  Your 
supervising attorney tells you that the Fair Housing Act would be a 
particularly good avenue of relief because it provides for mediation through 
the Department of Housing and Urban Development, injunctive relief, 
monetary redress and attorney’s fees.    However, the attorney suggests that 
the statute may not apply to the facts of this case – after all, Brown’s 
offensive behavior occurred nearly a year after the Al-Harkaans acquired 
their home.  Specifically, is such post-acquisition interference a violation of 
the Fair Housing Act or any of the regulations promulgated thereunder? 
 



Briefly describe your research and your analysis. 
 
 
ANSWER:   
 
Step 1:  Find the Fair Housing Act.  You can find it easily by checking the 
Popular Names Index or the general index to the annotated codes either in 
print or online.  The Fair Housing Act is 42 U.S.C. §§3601 – 3619.  You can 
skim the Act, use the Act’s table of contents or full-text search using a string 
like ‘ “fair housing” & intimidate! ‘ to zero in on §3617 which prohibits 
interference, intimidation and coercion of any person in the exercise or 
enjoyment of rights protected by §§803, 804, 805 or 806 of the Fair Housing 
Act (i.e. 42 U.S.C. §§3603 – 3606).   
 
Step 2:  Read §3617 (Interference, coercion, intimidation) in conjunction 
with §§3603-3606 (Fair Housing Rights).  You’ll find that §§3603-3606 
protect equal access to housing, not necessarily post-acquisition enjoyment 
of housing.  Don’t give up yet.  In reading the pertinent sections of the Fair 
Housing Act, you’ve probably noticed that the Act is administered by the 
Department of Housing and Urban Development.  It is time to check HUD 
regulations. 
 
Step 3:  Find the HUD regulations on interference with Fair Housing by 
coercion or intimidation.  There are several ways to do this:  i) CFR Index, 
ii) full-text searching of CFR database, iii) Cross-references to CFR in 
USCS and USCA, iv) Keyciting/Shepardizing pertinent statutes.  Any of the 
starting points will lead you to 24 CFR 100.400(c)(2) which directly 
prohibits the use of intimidation, coercion and threats to interfere with any 
person’s enjoyment of a dwelling because of race, color or national origin.   
On its face, this regulation appears to cover the Al-Harkaans’s situation. 
 
Step 4:  Update and validate your regulatory research.  Keyciting 24 CFR 
100.400(c)(2) brings up over 240 citing references.  You’ll immediately 
notice the validity of 24 CFR 100.400(c)(2) was called into doubt by the 
Seventh Circuit in Halprin v. Prairie Single Family Homes of Dearborn Park 
Assoc., 388 F.3d 327 (7th Cir. 2004).  Judge Posner, in dictum, indicated that 
HUD might well have exceeded its authority in expanding the Fair Housing 
Act’s protections to include post-acquisition enjoyment of a house.  Judge 
Posner went on to hold that the defendants waived any challenge to the 
validity of 24 CFR 100.400(c)(2) and, based upon 24 CFR 100.400(c)(2), 



remanded the plaintiffs’ claims of post-acquisition religious-based 
harassment for trial.     
 
To find out whether any courts have addressed the validity of 24 CFR 
100.400(c)(2) after the Halprin case, use the Limit Display options in 
Keycite in Westlaw Classic or the Narrow Results options in WestlawNext.  
I limited the document type to cases, the date to after 2004 and used Locate 
to include only those cases which use the terms “100.400(c)(2) & valid!”.  
This results in 14 cases.  Checking these cases shows that there is a split 
among the federal courts that have considered a challenge to 24 CFR 
100.400(c)(2).  One has held that 24 CFR 100.400(c)(2) is invalid, Jones v. 
South Bend Housing Authority, 2009 WL 1657466 (unreported case 
U.S.N.D. Indiana)  while several more have held that 24 CFR 100.400(c)(2) 
is valid.  See Lachira v. Sutton, 2007 WL 1346913 (D.Conn. May 07, 2007); 
Ohana v. 180 Prospect Place Realty Corp., 996 F.Supp. 238, 239+ 
(E.D.N.Y. Mar 11, 1998).  Neither the 1st Circuit nor the U.S. D. Mass. have 
ruled on 24 CFR 100.400(c)(2)’s validity.  As the law now stands, the Al-
Harkaans have a colorable claim for injunctive and monetary relief from 
post-acquisition interference with fair housing. 
 
Also, be sure to check the currency of 24 CFR 100.400 and update as needed 
through eCFR. 
 

2. Using Regulations.gov 
 
You are interning at Aetna Student Health, a licensed broker for student 
accident and health insurance in Massachusetts.  Your supervisor tells you 
that, early in 2011, the Department of Health and Human Services and the 
Center for Medicare and Medicaid Services proposed a regulation exempting 
student health insurance from certain requirements under the Patient 
Protection and Affordable Care Act.  As far as your supervisor knows, the 
proposed regulation was never finalized.  He asks you to go on to 
Regulations.gov and i) confirmed that the proposed regulation has not been 
finalized and ii) look at the public submissions concerning the proposed 
regulation to try to find out why the student health insurance exception was 
never finalized. 
 
ANSWER: 
Go to Regulations.gov and search proposed regulations for “student health 
insurance”.   Narrow search by CMS (for Center for Medicare and Medicaid 



Services), open the docket folder and browse the submissions.  Note the 
proposed rule and 106 public comments.  There is no final rule in the docket. 
 
 
 
 

3. Using Massachusetts Regulations/Updating 
 
One of the attorneys in your firm has asked you to pull the Massachusetts 
Department of Children and Families definitions of “abuse” and “neglect”.  
He also asks that you check for any proposed regulations which might 
change these definitions. 
 
ANSWER:  There are many good ways to research this.  One way is to go to 
the Department of Children and Families and browse the regulations.  
Opening 110 CMR quickly leads you to the glossary where both “abuse” 
and “neglect” are defined. You can do the same on Westlaw and Lexis.  Or 
you can search Westlaw or Lexis for abuse & neglect & “children and 
families” or something similar.  Note the currency date of 110 CMR 2.00 on 
WL is December 2011.  Update by searching the Massachusetts Register on 
Lexis for glossary AND “children and families”.  The only result dated after 
12/2011 is a register notice which indicates that DCF intends to amend its 
glossary sometime in 2012.  Look at the currently proposed regulations on 
the DCF’s website.  There’s nothing which changes the definitions in 
question yet.   
 
     
 

4. Researching State Administrative Law 
 
You are working for a solo practitioner in Boston.  The lawyer’s 20 year-old 
nephew who has been attending college in upstate New York was recently 
convicted of a drug-related offense and received a harsh sentence in New 
York state court.  The nephew and his parents are distraught.  The lawyer 
intends to draft an application or petition on behalf of his nephew to New 
York’s governor for a commutation of the sentence.  The lawyer isn’t 
familiar with New York law and asks you to research the procedures for 
such a petition.  He tells you that he has already researched the New York 
Constitution, McKinney’s Consolidated Laws and New York caselaw.  
Although he has found substantive law on executive clemency, he has yet to 



find a document describing the requirements for a petition and the precise 
mechanism for getting it in front of the governor.  He suggests you take a 
look at New York administrative law.  
 
 
 
 
ANSWER: 
 
Many state agency materials such as decisions, directives and releases are 
not consistently available on Lexis and Westlaw.  For many state agencies, 
the only material available on Lexis and Westlaw are regulations.  I scanned 
Westlaw’s New York administrative and executive materials folder and 
noted that the only relevant database was the administrative code.   I 
searched the New York State Administrative Code and found nothing 
relevant.  I then went to the New York government’s official website 
(www.ny.gov) to find a list of state agencies.  The homepage does indeed 
have a link to a listing of state agencies.  I noted two agencies that could 
conceivably have responsibility for pardons and commutations of sentences, 
namely the Department of Correctional Services and the Division of Parole.    
 
I first went to the Division of Parole’s website, followed a link titled 
“Clemency” and found a reference to an executive document entitled 
“Guidelines for Review of Executive Clemency Applications”.  I then 
searched the title as a phrase coupled with the phrase New York on Google.  
This search resulted in pdf version of New York’s Department of 
Corrections Administrative Directive #6901 entitled “Information on 
Executive Clemency” with a copy of the Executive Chamber’s “Guidelines 
for Review of Executive Clemency Applications” attached.   These two 
documents set forth requirements and procedures for filing an application for 
a commutation of sentence in New York and are exactly what the 
hypothetical lawyer needs.  
 
These documents can also be found on the Department of Correctional 
Services website.  Just follow the link titled Directives on the Dept. of 
Correctional Services  homepage and you’ll find the directive on executive 
clemency.  The point of this exercise is that many state agency materials that 
are not available on Westlaw and Lexis (nor your law library’s print 
collection) can be accessed through state agency websites. 
 



   
5. Finding Federal Regulations in Complex Regulatory Schemes 

 
Martha’s Vineyard Scuba Headquarters, Inc. (MVSH) is planning, 
coordinating and facilitating a diving safari cruise in July 2011 at various 
locations in the Florida Keys, including the Dry Tortugas.  Before the 
company goes much further in planning the safari, it needs to make sure the 
safari is in compliance with federal regulations.  All of the waters 
surrounding the Florida Keys are within the Florida Keys National Marine 
Sanctuary.  In addition, the Dry Tortugas is in another type of federally-
protected area like a national park or monument or something.  The intended 
safari activities are:  diving, underwater photography and generally having 
an exciting time.  The safari participants are expert divers who do not intend 
to fish or otherwise bother the wildlife or remove anything from the water.  
MVSH guarantees that this group of divers are environmentally conscious 
and ecologically responsible.  MVSH is fairly certain that much of the Dry 
Tortugas is off limits.  However, this diving group is particularly 
enthusiastic about diving the Dry Tortugas because it is the only barrier reef 
in the United States and is considered a divers’ Nirvana.  Are there any 
regulations specifically permitting or prohibiting diving in the waters of the 
Florida Keys?  Is there a mechanism for obtaining special permission to dive 
in areas where diving is normally prohibited?  Please provide citations for 
the regulations MVSH needs to be aware of. 
 
ANSWER:  There are many ways to research this hypothetical.  For 
example, one could start with the website for the Florida Keys National 
Marine Sanctuary (an excellent starting point  -- try it sometime, if you 
haven’t already), with the Marine & Coastal Law Nutshell, or with the Code 
of Federal Regulations database.  The hypothetical hints that more than one 
federal statute and set of regulations may be involved.  Because of this 
complexity, I chose to look for a fairly specific secondary source.  I went 
into Westlaw’s topical database for environmental treatises and periodicals 
(env-tp) and searched the string ‘ “Florida Keys National Marine Sanctuary” 
& “Dry Tortugas” & diving ‘.  This resulted in several environmental law 
review articles which address diving restrictions in the Dry Tortugas 
Ecological Reserve and the Florida Keys National Marine Sanctuary.  See 
e.g.  Craig, “Taking Steps Toward Marine Wilderness Protection?:  Fishing 
and Coral Reef Marine Reserves in Florida and Hawaii,” 34 McGeorge L. 
Rev. 155, 222-239 (2003).    I used this article to gain enough context and 
background to search the USCA and CFR databases on Westlaw. 



 
Statutes:  The Florida Keys National Marine Sanctuary is controlled, 
generally, by the National Marine Sanctuaries Act 16 U.S.C. §§1431-1445c, 
and specifically by, the Florida Keys National Marine Sanctuary and 
Protection Act, 16 U.S.C. §§1433 and 1444.  The nation’s marine ecological 
reserves, including the Dry Tortugas, are controlled by the National Marine 
Sanctuaries Act as well.   
 
Regulations:  The regulations concerning National Marine Sanctuary 
system are found in 15 CFR Part 922.  Recreational non-extractive diving is 
one of the activities which is “permitted unless otherwise prohibited” within 
the nation’s 13 National Marine Sanctuaries.  15 CFR 922.42.   
 
The regulations specifically covering the Florida Keys National Marine 
Sanctuary are found in Subpart P of 15 CFR Part 922 (i.e. 15 CFR 922.160 – 
15 CFR 922.168)  The Sanctuary-wide prohibited activities are listed in 
§922.163.   MVSH needs to review this regulation carefully since some 
activities incidental to diving, such as rock and shell collecting, are 
prohibited.  MVSH needs to warn the divers what activities to avoid.  Note 
that divers must use special marker flags when diving anywhere within the 
Sanctuary.  §922.163(a)(6). 
 
Some areas within the Sanctuary are more restrictive than others.  The 
restricted area prohibited activities are listed in §922.164.  This regulation 
covers diving, mooring and access restrictions in the Dry Tortugas and must 
be reviewed with care.  Many activities incidental to diving are prohibited, 
such as touching or standing upon coral or casting an anchor.  Entry into the 
South area of the Dry Tortugas is strictly prohibited by this regulation.   
Entry into the North area of the Dry Tortugas is prohibited unless MVSH 
obtains a special permit pursuant to §922.167 and follows the specific 
instructions, such as providing telephone or radio notice to the Dry Tortugas 
National Park office upon entering and leaving the Dry Tortugas Ecological 
Reserve.    
 
The Locate feature of Westlaw is particular useful when researching a 
regulatory scheme as complex as this one.  I researched this hypothetical by 
using the Locate feature to zero in on crucial subparts and sections of 15 
CFR Part 922 while preserving the ability to read those sections in context.  
The Locate terms I used were “diving” and “Tortugas”. 
 



6. Using Looseleaf Services to Navigate Administrative Procedure 
 
Once administrative remedies have been exhausted, which court has 
jurisdiction to review a Food and Drug Administration enforcement action – 
Circuit Court of Appeals or District Court? 
 
ANSWER: 
 
I strongly recommend checking a treatise or looseleaf on Food and Drug 
Laws for this hypo.  CCH and BNA are two legal looseleaf publishers.  CCH 
does indeed publish a looseleaf service on Food and Drug Laws.  Login to 
CCH IntelliConnect and open up the table of contents for Food and Drug, 
from there open up the Food and Drug Enforcement topical index and look 
up Judicial Review in the index.  Click on the ¶ for Jurisdiction>Proper 
Court to view both the textual explanation and case annotations. 
 
Using specialized legal research databases 
 
Can the IRS revoke a nonprofit organization’s tax exempt status for hiring 
undocumented immigrants?  I already know there are no such cases in 
Article III courts.  How about Tax Court? 
 
ANSWER:  I chose RIA Checkpoint, a specialized tax research database.  I 
then selected to search Federal Tax Cases, a database which includes Tax 
Court opinions as well as Article III court cases.   I searched nonprofit AND 
exemption AND immigration AND “public policy”.  The Church of 
Scientology tax court opinion upholds the IRS’s revocation of an exemption 
based in part on making false statements to immigration officials. 
 
Choosing an appropriate database on Westlaw 
 
My supervising attorney thinks that the IRS may have issued a ruling on the 
types of services a nonprofit organization can render to undocumented 
immigrants without risking revocation of its tax exempt status.  I have no 
idea where to start looking.  Can you help me? 
 
ANSWER:  You can do this one any number of ways too.  One very 
efficient method which worked for me was to search for a WL database for 
IRS rulings.  Two very relevant databases came up – IRS Exemption 
Rulings (FTX-EXEMPT) and IRS Private Letter Rulings (FTX-PLR).  I 



searched both databases at once for nonprofit & exemption & immigration 
and went right to a ruling on point. 
 
Efficient Use of KeyCite to Find Agency Decisions 
 
Is a company who lays off citizen workers and hires undocumented aliens on 
an independent contract basis in violation of 8 USC 1324b for immigration-
related employment discrimination? 
 
ANSWER:  Keycite 8 USC 1324b and use the Limit KeyCite Display 
function to search citing agency decisions for the phrase “independent 
contractor”.  Check the 12 resulting cases.  The answer depends upon the 
facts of the case, but there are some great OCAHO cases out there on this 
issue, including U.S. v. General Dynamics which devotes pages to analyzing 
this issue. 
 
Finding Agency Guidance Memoranda 
 
The father of a mentally-disabled teenager has come to your firm for advice.  
The father is the young man’s primary caregiver.  His manager at work 
wants to change his work schedule.  The new shift conflicts with the father’s 
obligations to care for his son once the daytime care facility closes.  Female 
co-workers are routinely given preferential shifts in order to accommodate 
their family obligations. The father wants to keep his job – he’s been there 
15 years.  Your supervisor tells you that there are a couple of EEOC 
Guidance Memoranda on “caregiver discrimination” and asks you to pull 
them. 
 
ANSWER:  There are many, many great ways to go about finding these two 
memoranda.  Google EEOC and caregiver discrimination – two of the first 
three results are the two guidance memoranda the supervisor wants you to 
pull.  One is on disparate treatment and the other one is on employer best 
practices.  Tactful presentation of these two EEOC memos to the Human 
Resources department of the company the father works for just might 
salvage the father’s work situation for him.  A similar natural language 
search on Westlaw Next works too. 


