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State Regulation of Banks 

Massachusetts 

What are some of the tools we could use to look for Massachusetts banking laws and 
regulations?  Lexis and Westlaw do not really organize this stuff by topic, so the options 
we have for topic related material are the CCH State Banking Law Reporter and the 
websites. 

How does Massachusetts protect consumers of bank services? 

Look in Index.  Find ¶11-650 which says unfair competition and deceptive practices is 
not allowed.  Look at the law MA Law ¶ 41.5001.  Use Document path to see what law 
you are looking at.  Look at the regs MA Reg.¶ 50-3801.  Use document path to see what 
regs you are looking at. 

Exercise 1 

Using the CCH State Banking Law Reporter, find the section on Massachusetts 
regulation of ATMs.  What is the paragraph number of the explanation?   

 ¶21-050 

Does Massachusetts impose any disclosure requirements on banks using ATMs?  
What is the relevant law and reg? 

Any institution that complies with the disclosure requirements under the 
Electronic Funds Transfer Act (15 USC §1693) and Federal Reserve 
Regulation E (12 CFR Part 205) is deemed to have complied with the 
disclosure requirements under Massachusetts law. ( MA Law ¶40-
208; MA Reg ¶50-3102) 

Let’s look at what is available at the Massachusetts Division of Banks website.  Show 
that there is law.  Show regulations.  These two things will be on Lexis and Westlaw and 
CCH.  Show opinions and industry letters.  These things are probably only on the 
website.  For banking these lower level agency documents were traditionally not 
something offered by the major legal databases. 
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50 State Surveys 

Lexis and Westlaw organize laws by topic in the 50 state surveys.  Let’s look at these 
Surveys: first Lexis and the Westlaw. 

Lexis 

When you sign-on to Lexis on the initial menu is an option for “50 State Multi-
jurisdictional Surveys”.  

 

You can search, but often it is easier to browse the Table of Contents (TOC). 

  

 

Westlaw and WestlawNext 

On Westlaw these are on the first page under “Popular Resources”.  On Westlaw Next 
you need to drill down to Statutes or Regulations and they will be under “Tools & 

Browse to 50 
state survey on 
Adjustable Rate 
Mortgages 

Go to Lexis 50 State 
Survey.   

 



Resources”.  Unlike Lexis Westlaw and WestlawNext split the statutory and regulatory 
surveys. 

 

 



 

 

HeinOnline 

HeinOnline has something similar called “Subject Compilations of State Laws”.  This is 
essentially an index of legal resources where different topics have been surveyed.  This 
happens a lot in books and law review articles. 

Once you have selected the database 
you may again search or drill down 
through the TOC. 

 



 

 

 

Exercise 2 

If you look at all the Hein 
libraries you will find this 
one alphabetically. 

 

When you open it up you 
can search by subject.  In 
this case if you search 
“Banks and Banking” in 
the subject field and atm 
in the title field you get 
some fairly old results. 

 

But if you follow the “Other 
Subjects” link you will get 
more recent things: 

 



Using Lexis, Westlaw and Hein find tables of laws on Predatory Lending 
(remember subprime mortgages as a keyword).  What did each of them give you 
for Massachusetts? 

 

Organizations and Associations 

There are other actors that we don’t tend to focus on very much but are worth 
considering, at least in passing.  These are non-governmental organizations that represent 
various interests.  Most of these organizations provide a forum for those sharing the same 
interests.  They also have an advocacy role.  Individual banks might employ counsel that 
can comment on proposed regulations or pending legislation, but these organizations 
often have the resources to lobby or comment on behalf of their members. 

Exercise 3 

Pick a partner, take one of these organizations and look at who they are, what 
function they perform and what interests they might represent.  If they are a non-
banking organization talk about how what they do or produce is relevant to 
banking.  Then report back to the group. 

There are other entities which are important here, but we don’t really have time to 
consider all of them. 

Massachusetts Bankers Association 
http://www.massbankers.org/ 
Independent Community Bankers of America 
http://www.icba.org/index.cfm\ 
Securities Industry and Financial Markets Association (SIMFA) 
http://www.sifma.org/ 
American Institute of Certified Public Accountants 
http://www.aicpa.org/Pages/Default.aspx 
 

International System 

Financial Stability Board, Bank of International Settlements and G-20 

What are these organizations creating banking policy on the international level?  A few of 
the most important are the Financial Stability Board and the Bank of International 
Settlements.  Also important are the G-20. 

These organizations are all what are called IGOs, intergovernmental organizations.  This 
means that they are created through the cooperation of various governments.  There is 
usually a charter which functions as a treaty – an agreement that all the member states 

http://www.massbankers.org/
http://www.icba.org/index.cfm/
http://www.sifma.org/
http://www.aicpa.org/Pages/Default.aspx


have committed themselves to.  On the FSB website we can see its mandate: 
http://www.financialstabilityboard.org/publications/r_090925d.pdf.  With the BIS was established 
as part of the treaty system setting up the reparations by Germany after WWI.  Over time it 
changed its character and became a forum for meetings by central banks to discuss banking 
policy: http://www.bis.org/about/statutes-en.pdf.  

The role of these IGOs is to observe and recommend.  They come up with standards which must 
then by implemented by the member governments.   The IGO itself has no ability to force 
compliance – it is a completely voluntary exercise.   

Let’s find Basel III which everyone is talking about the U.S. implementing.  What are the 
standards?  

 

But this does not include Basel III.  If we go to the BIS we see several paths to get to the same 
document: 

 

 

The FSB, which acts as a 
clearinghouse for all these 
international bodies, has put 
together a nice Compendium 
of Standards.  This includes 
the some of the legally 
relevant documents of many 
of the bodies. 

 

http://www.financialstabilityboard.org/publications/r_090925d.pdf
http://www.bis.org/about/statutes-en.pdf


Exercise 4 

Find the Core Principles for Systemically Important Payment Systems (2001) by 
the Committee on Payment and Settlement Systems of the BIS. 

 

Now the EU is an IGO which actually does have enforcement power, so many have 
likened it to the US federal government.  The EU is a very complex organization, but 
essentially it is organized as follows: 

Council – is a rotating body of government ministers.  It considers and votes on 
legislation to topic of which dictates which ministers attend. 

Commission – the executive branch of the EU.  It drafts and implements legislation. 

Parliament – the only democratically elected body.  For a long time it had no power.  
Under more recent treaties the parliament now participates in passing legislation. 

The most commonly used site for legal materials is Eurlex which can just be googled.  
This provides all legal documents for the EU in one place.  But it is most useful if you 
know the citation of what you are looking for. 

The EU produces two primary pieces of legislation Directives and Regulations.  
Directives do exactly what they sound like – they direct national governments to pass 
legislation that achieves the goals of the Directive.  Regulations have direct effect in 
every EU country so they are the most like statutes as we understand them. 

So finding Directives and Regulations is important, but it is also useful to know about 
COM documents.  These are legislative proposals emanating from the Commission. 

Let’s look for these types of documents. 

Example 

If we wanted to find Directive 2010/43/EU we would first go to EurLex.  These days you 
can generally Google the number and get it directly from EurLex from Google.  But if 
that didn’t work, on Eurlex you are interested in “Simple Search”: 



  

This allows you to search by “Natural Number” 

 

 

Com documents are found under the link “Preparatory Acts” which is eurospeak for 
proposed legislation.  One thing you will find is that the EU has terms for things that we 
are not accustomed to. 

Now try it. 

Exercise 5 

You would then specify the 
type of document, the year 
and the number. 

 



Find Directive 2010/78/EU.  What is it called? Powers of European 
Supervisory Authority 
Find Com/2011/0008 final.  What is it called? Powers of European Securities 
and Markets Authority. 

 

 

We are interested in “Economy, finance and tax”.  Under that we are interested in 
“Financial Services and Captital”.  There is a sub-category here for “Banking”.  Here you 
will see there is “Legislation in Force” and an idea for the various areas in which the EU 
is empowered to act with regard to banking. 

Exercise 6 

Find the Commission page for financial markets and provide the COM 
document number for a proposal on derivatives.  COM/2010/0484 final 

 

The second way to find things – and 
the one I recommend if you are 
unfamiliar with the EU – is to start 
from the European Commission 
website.  Under Policies there is a 
general overview of the policy areas 
in which the EU regulates. 
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