Explanation of Hypothetical

We don’t have written questions so much as we walk our students through a multi-issue fact
pattern that starts with the use of secondary sources and ends with regulatory compliance.

The first issue deals with whether or not chickens can be pets. It turns out that Am Jur Trials is
an excellent source for this issue. There's a chapter on restrictive covenants and animals, and it
specifically cites a relevant North Carolina Court of Appeals opinion in the pocket part.

Then we move on to primary sources, specifically looking at whether the covenant can be
changed. This is governed by N.C. statute. Besides giving us an opportunity to refresh our
students with statutory research, it also allows us to show another side of lawyering... talking to
people, Essentially, the code requires a certain percentage of people to agree to a change to
the covenant. We explain to our students that the best way of handling this may be venturing
out and meeting your neighbors instead of engaging in disruptive and contentious litigation.

Finally, the egg issue: Can our clients go to jail over the whole setting eggs out in an
unrefrigerated basket thing? (The answer is no.) When updating this issue, we discovered some
discrepancies between the results found using Shepard’s/KeyCite and the state online North
Carolina Annotated Code (NCAC.) We called the NC Office of Administrative Hearings to find out
what was going on, and that's how we discovered that our state NCAH updates the online code
as soon as changes are made, while Lexis and Westlaw have to wait until they receive the
changes and code it into their platforms. This is the one time a free state website is better than
the paywalled versions!

As for the compliance issue, we ended up calling the state agency in charge of egg sales to find
out how they would penalize people improperly displaying eggs for sale or donation. After
explaining who we were and what we were trying to find out, the officer replied, “Well, | would
go out there and tell them how to fix it.” We asked if he ever had to enforce a fine or penalty.
His response was, “Not really. People want to follow the law.” That conversation with the
compliance officer prompted us to end our presentation with a discussion over how best to
advise our clients.

To be honest, we love this fact pattern because it demonstrates not only how to use materials
most law students don’t know, but also shows the nuances of practicing law in North Carolina.



Prepare to Practice

2016

Swift & DeWitt

Hyvpothetical Law Firm




Our Clients...

You have an internship at the prestigious law firm of Swift & Dewitt. While
Swift & Dewitt usually handles high-profile antitrust suits, one of their long-
time clients, Betty Oprington, CEO of BigMoney Inc. has a personal issue
she’d like your firm to handle. As the summer intern, you have been fereed
given the opportunity.

Betty and Buff Orpington have recently moved to the exclusive subdivision
of Governor's Grove. The Orpingtons keep a pair of heritage hens named
“Tulip" and “Daisy" as pets.




Both Daisy and Tulip act as traditional pets, having free reign of the
house and yard. At night they sleep in a $100,000 Neiman Marcus
chicken coop.

Daisy and Tulip are prolific layers, each usually laying an egg a day.
Because the Orpingtons have high cholesterol (and an outdated
understanding of heart-health), they do not keep the eggs for
themselves. Instead the Orpingtons put out a basket of eggs every
morning for their neighbors, with a sign that reads "Free Eggs - All
donations go to Compassion in Farming,” with a small money box
beside it.




ingtons have Pﬁ% sed notice from the HOA that they must get
d Daisy as having chickens violates the Governor's Grove restri
covenant.
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Association, and provided that such household pets do not attack horses or
horsemen.




At Issue...

Must the Orpingtons Get Rid
of Their Chickens?

Say what!




Some Search Terms

Governor's Grove Covenant Paragraph 3:

No livestock, poultry or animals other than horses, dogs,
cats and other pets may be kept provided that they are not
kept, bred, or maintained for any commercial purposes,
unless allowed by Governor's Grove Property Owners'
Association, and provided that such household pets do not
attack horses or horsemen.
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Secondary Sources

» Secondary Sources are great ways to get
information on a topic as well as helping you
find case law, statutes, and regulations.

« You know legal encyclopedias, ALRs, and
treatises, but have you heard of practice aids?

Tell me
more!



American Jurisprudence Trials

e Available in print in the Law Library; also
available online on Westlaw.

Contents include modern trial
articles on a variety of legal
topics.

 Commentary

Documents examples
Checklists

Deposition questions

And more!




Am. Jur. Trials In Print
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Am. Jur. Trials in Print
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Am. Jur. Trials in Print
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Governor's Grove Covenant Paragraph 3:

No livestock, poultry or animals other than horses, dogs,
cats provided that they are
not kept, bred, or maintained for any commercial purposes,

by Governor's Grove Property Owners'
Association, provided that such do not
attack horses or horsemen.

Chickens kept and raised outdoors were not household pets within
the exemption, plus the covenant specifically prohibited chickens.
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and I love precedent.
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