
 
 

Balance in Copyright Law for the Digital Age 
 
Article I, Section 8 of the Constitution states that Congress shall have the power to “promote the progress of 
science and useful arts.” An equitable balance between the rights of users of information and the rights of 
copyright owners and licensors is essential to the free flow of information, innovation, and the advancement and 
creation of knowledge.  
 
The American Association of Law Libraries (AALL) has long had a seat at the table for important discussions 
about copyright law. Our members rely on limitations in copyright law to provide copyrighted materials to 
users. These limitations include the fair use doctrine (17 U.S.C. § 107), the library exception (17 U.S.C. § 108), 
and the first sale doctrine (17 U.S.C. § 109). 
 
As the House Judiciary Committee conducts its comprehensive review of our nation’s copyright laws, 
AALL urges members of the Committee to: 
 

• Preserve fair use. Law libraries rely on the principles of fair use as one safeguard for many common 
library practices, such as course reserves, routing, and interlibrary loan. AALL supports the doctrine of 
fair use, especially in the areas of criticism, commentary, education, and research. We believe that the 
language of 17 U.S.C. § 107 is sound and relevant in the digital age.  
 

• Ensure a strong first sale doctrine so that libraries may continue to acquire and lend books and 
other materials. The first sale doctrine allows the owner of a copy “lawfully made under this title” to 
sell or otherwise dispose of the copy without the copyright owner’s permission; because of the doctrine, 
libraries are able to lend materials to their patrons. Increasingly, law libraries are confronting issues 
related to “digital first sale” as they negotiate licensing of digital resources. We urge Congress to 
consider changes to the Copyright Act to ensure that libraries can continue to meet their duties to 
provide access to and ensure preservation of digital works. 

 
• Support a solution to the orphan works problem. All too often, institutions may not make available 

extensive collections of valuable works due to the costs involved in searching for rights holders and the 
risk of potential litigation. Without a legislative solution to the orphan works problem, the risk remains 
too high to make these materials, many of which have great cultural and historic significance, broadly 
available for education and scholarship. Greater predictability for orphan works will help creators of 
new works, while also rewarding original creators with equitable compensation. 
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