
 
  
January 20, 2015 
 
 
Office of the Federal Register 
800 North Capitol Street NW, Suite 700 
Washington, D.C. 20002 
 
RE: Response to Proposed Rule by the Administrative Committee of the Federal Register  
(79 FR 64133, 79 FR 74654, RIN 3095-AB84) 
 
The American Association of Law Libraries (AALL) is pleased to have the opportunity to 
respond to this proposed rule to update regulations for the Federal Register system. AALL was 
founded in 1906 to promote law libraries’ value to the legal and public communities; foster the 
law librarianship profession; and provide leadership in the legal information field. With nearly 
5,000 members, AALL represents law librarians and related professionals who are affiliated with 
law firms; law schools; corporate legal departments; courts; and local, state, and federal 
government agencies. 
 
AALL commends the Administrative Committee of the Federal Register (the Committee) for 
pursuing new ways to meet the needs of federal agencies and users of the Federal Register (FR) 
and Code of Federal Regulations (CFR). We agree with the Committee that some aspects of 
Title 1, Chapter 1 of the Code of Federal Regulations are ripe for updating, such as the 
requirement that agencies submit original hard copy documents to the Office of the Federal 
Register (OFR). We also understand, from conversations with the OFR, that paid subscriptions 
for the FR and CFR are declining and that the Committee is looking to a future that may require 
fewer print subscriptions. We commend the Committee for recognizing the need for robust 
online access. However, AALL believes that many of the proposed changes would hinder public 
access and harm transparency by making it harder for members of the public to find the 
information they need.  
 
I.  Proposed Rule Would Increase Burden on Public  
 
The Federal Register and the Code of Federal Regulations, in particular, are long and complex 
government publications. They both require tools to help users find information, whether in print 
or online. Since its inception in 1936, the Federal Register has been accompanied by an index, 
which assists users in locating the most relevant materials. The CFR is also accompanied by an 
index, which is organized by detailed subjects with references to CFR parts. Members of the 
public, librarians, researchers, students, attorneys, small business owners, and others use the 
indexes and other finding tools produced by OFR to quickly locate relevant information.  
 
The proposed rule removes the requirement to index each daily issue of the FR, as well as the 
requirement to produce analytical subject indexes, daily lists of parts affected, and the monthly 
list of sections affected. In addition, the rule removes current language that requires the OFR to 
provide the Parallel Tables of Statutory Authorities and Rules, Parallel Tables of Presidential 
Documents and Agency Rules, and List of CFR Sections Affected. Under the proposed rule, the 

 



director is given broad discretion to provide “[o]ther ancillary indexes, guides, digests, user aids, 
lists and search tools” s/he “considers appropriate,” with no requirement to consult the public or 
the library community, or even gain approval from the Committee. We believe that by giving the 
entire decision-making authority to the director of the OFR, the proposed rule puts these 
necessary finding aids at risk. While we understand that the current director does not intend to 
eliminate these tools, we believe that a future director may not understand the value of these 
tools to the diverse user community. 
 
During the past year, AALL collected stories from law librarians that illustrate the usefulness of 
finding aids and the impact their elimination would have on library users. We heard from people 
who work at many different types of law libraries, including academic, state, court and county, 
and law firm. Librarians reported that finding aids are used by law students, attorneys, 
researchers, and members of the public. Stories included (emphasis added): 
 

[A]s a law librarian and law professor who teaches legal research to soon 
to be practicing attorneys, I see the difficulties my students have using the 
Federal Register even with an index. Elimination of requirements to 
produce indexes will lead to even more difficulties in using the FR to 
identify regulations addressing future clients’ needs. Full-text 
searching of the entire FR is not the same, and depends on the researcher 
using the exact words as the author of the regulation to retrieve a 
regulation. With full-text searching, it's easy to miss a regulation by 
searching words which are synonyms rather than the word used in the text 
of the regulation. Indexes provide a higher-level access through the use of 
more general terms, and in the FR, by identifying responsible agencies 
(sometimes more than one agency). 
 

- Academic law librarian, North Carolina  
 

I still use the CFR Index’s parallel table of authorities and rules. I am not 
aware of any other resource, including the USCA/USCS, that has 
sufficient scope to accomplishes [sic] the same purpose. I would find it 
harder to help attorneys find what regulations implement particular 
USC sections. The FR and CFR indexes are organized by agency, and the 
CFR index is also organized by subject and popular name of statute. An 
FR user can quickly identify all the regulations promulgated by agency for 
any given year. A CFR user can quickly find regulations by subject and 
statutory name. Keyword searching complements, but does not 
supersede, these unique and indispensable tools for finding regulatory 
law. By making it harder for citizens to find their government’s 
regulations, the proposed legislation undermines their right to be 
informed.  
 

- Law firm law librarian, California 
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In our public law library, we have both attorney and non-attorney patrons 
who possess a vast range of legal knowledge and research expertise. For 
diverse reasons - though mostly due to generational preference and 
lack of exposure to electronic resources - perhaps 30-40% of patrons 
prefer using the print CFRs and/or indexes. We also have paralegal 
students who use our law library, and as they're learning the layout and 
content of different legal materials, having the print version to use as a 
beginning source for comprehension is invaluable. 

 
- County law librarian, Oregon  

 
II.  Proposed Rule Would Harm Government Transparency 
 
While the proposed rule states that “The Administrative Committee is updating the text of many 
sections to meet plain language principles and to further the goals of the President’s 
memorandum on Transparency and Open Government,” we believe that the proposed rule would 
actually harm government transparency by making it harder for researchers to find regulations. 
 
In 2008, BNA conducted a usability study of online indexes.1 The study found that indexes 
“ensure accuracy and save time.” Law students participating in the study were directed to 
complete a series of research tasks using the online version of the United States Law Week. The 
students answered half the questions using text search and half with the online index. BNA found 
that index users had an 86 percent success rate while text searchers had only a 23 percent success 
rate in finding the information they needed to complete the assignment. 
 
To illustrate the deficiencies in full text search, we conducted a simple search on 
FederalRegister.gov for documents by the Office of the Federal Register.2 Our initial search 
returned 257,165 search results. We then searched for the phrase “Office of the Federal Register” 
using double quotation marks, which returned 9,593 search results (comparably, a search for 
“Office of Federal Register” returned 297 results). We then turned to the advanced search and 
searched by agency, which then showed us that the Office of the Federal Register is actually 
categorized as “Federal Register Office.” Alternatively, we could have used the Federal Register 
index to find “Federal Register Office” and its recent rulemaking activity in just a few seconds. 
 
The proposed rule would result in an especially great burden on less sophisticated users, 
including those who are impacted by the “digital divide.” The Pew Research Center estimates 
that 15 percent of American adults do not use the Internet. For these users, the library is the only 
way they have to access information online. Even with this access, many prefer to use the print 
because they are not familiar with online resources. 
 
III.  Users Continue to Require Access to Government Information in Print 
 

1 BNA, “Using Online Indexes,” BNA Law School Education Series, 
http://subscript.bna.com/pic2/lsll.nsf/id/DTRS-5L3RPC?OpenDocument. 
2 Search conducted on December 8, 2014. 
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AALL opposes elimination of The U.S. Government Manual in print as proposed in the rule. The 
print is particularly useful for historical research such as tracking changes in the organization of 
the Federal government over time. If the current Manual was replaced with a continuously 
updated website, an annual snapshot in time would still be necessary. 
 
In addition, although the proposed rule does not impact the publication of the FR and CFR in 
print, we would be remiss if we did not state that we oppose the elimination of these materials in 
print. As illustrated by the examples provided above and the many more that AALL collected, 
the print FR and CFR continue to be highly valued resources. Sophisticated users often prefer the 
print because they can easily find the information for which they are looking. Less sophisticated 
users often prefer the print because they can browse and more easily see how the information is 
organized. 
 
III.  The Committee Should Seek Public Comment Regarding Official Formats 
 
The proposed language removes specific reference to formats (paper, microfiche, online) and 
instead replaces it with criteria used by the Committee to determine official formats. We support 
this change, as it will allow greater flexibility for the Committee and will respond to the needs of 
users, especially those in the legal community who require access to official resources. However, 
we are disappointed with the language in the rule that states: “The Committee has determined 
that it may announce official formats in a published Notice rather than codify them in the CFR, 
and that is may do so without seeking public comment.” We urge the Committee to seek public 
comment before eliminating official formats, such as microfiche. It is important that the 
Committee learn from the user community about their needs before eliminating a format.  
 
We are aware the OFR and the Government Publishing Office are exploring ways to make the 
electronic CFR official, and we support these efforts. However, even if the e-CFR is deemed 
official, libraries will still want to receive the CFR in print. We will continue to support the 
inclusion of the FR and CFR on GPO’s Essential Titles List, which recognizes the need for 
specific titles to remain available through the Federal Depository Library Program (FDLP) in 
paper or other tangible format at the nation’s 1,200 FDLP libraries. 
 
IV. Conclusion 
 
Thank you for the opportunity to provide comments on this proposed rule. We support the 
Committee’s intention to pursue modernization but oppose the rule as currently written because 
it would increase the burden on the public and harm government transparency. 
 
 
 
Submitted by Emily Feltren  
Director of Government Relations 
American Association of Law Libraries  
25 Massachusetts Ave NW, Suite 500 
Washington, D.C. 20001 
(202) 942-4233/efeltren@aall.org  
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