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I. Introduction 

Legal research is generally regarded as an essential skill needed for the practice of 

law. 1 The American Bar Association requires all accredited law schools to train their 

students in legal research along with substantive law and other practice skills. 2 In 1992, 

the ABA's Section of Legal Education and Admissions to the Bar Task Force on Law 

Schools and the Profession issued what is popularly known as the Macrate Report.3 The 

Macrate Report included a "Statement of Fundamental Skills and Professional Values." 

Along with skills such as legal analysis and reasoning, factual investigation, 

communication, and litigation, the Task Force listed legal research as "fundamental," 

concluding, "It can hardly be doubted that the ability to do legal research is one of the 

skills that any competent legal practitioner must possess.'4 

The ability, or inability, to perform competent legal research also has potential 

ethical ramifications. All attorneys are required to provide their clients with competent 

representation. 5 The American Bar Association Model Rules of Professional Conduct 

1 Fitzgerald, Maureen F. "What's Wrong with Legal Research and Writing? Problems and Solutions." Law 
Library Journal 88 (1996): 247-279. 
2 American Bar Association Section Of Legal Education And Admissions To The Bar. 2007-2008 
Standards and Rules of Procedure for Approval of Law Schools. Chicago: American Bar Association, 
2007. 
3 

American Bar Association Section Of Legal Education And Admissions To The Bar, Statement Of 
Fundamental Skills And Professional Values, Report Of The Task Force On Law Schools And The 
Professions: Narrowing The Gap (1992) (hereinafter Narrowing the Gap). 
4 Narrowing the Gap 36. 
5 Model Rules of Professional Conduct. Rule I. I. June 2007. American Bar Association, Chicago. 3 Apr. 
2008 http://www.abanet.org/cpr/rnroc/nupc toe.html. 
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further state, "Competent representation requires the legal knowledge, skill, thoroughness 

and preparation reasonably necessary for the representation."6 Some commentators have 

argued that the inability to conduct legal research could lead to an ethical complaint 

. 7 agamst an attorney. 

Almost all U.S. law schools require their students to take legal research in the 

first year. 8 The structure and methods used in these courses, however, vary from school 

to school. Some courses are taught independently, while others are taught in conjunction 

with legal writing.9 Some schools integrate the legal research instruction into substantive 

law courses, while still others have taught legal research even before the first-year 

coursework begins. 10 Some courses are graded on a pass-fail basis, while others are 

graded the same way as substantive law courses. 11 

Despite the prevailing view that legal research is an essential skill for lawyers, 

there is a longstanding perception that the legal research skills of new lawyers and 

sunnner associates are deficient. 12 Largely in order to address this deficiency, law schools 

have added courses in advanced legal research, upper year courses which build on the 

6 Model Rules of Professional Conduct, Rule I. I. 
7 Barbara Folensbee-More, Ethical Concerns in Doing Legal Research, LLRX-Law Library Resource 
Exchange, posted July 22, 1997; archived September 1, 1997 (http://www.llrx.com/features/ethical.htrn) 
accessed March 30, 2008. 
8 Howland, Joao S., and Nancy J. Lewis. "The Effectiveness of Law School Legal Research Training 
Programs." Journal a/Legal Education 40 (1990): 381-391. 
9 Hernrnens, Ann. "Advanced Legal Research Courses: A Survey of ABA-Accredited Law Schools." Law 
Library Journal 94 (2002): 209-241. 
10 Cohen, Eileen B. "Teaching Legal Research to a Diverse Student Body." Law Library Journal 85 (1993): 
583-590. 
11 Kauftnan, Nancy H. "Survey of Law School Grading Practices." Journal of Legal Education 44 (1994): 
415-423. 
12 Callister, Paul D. "Beyond Training: Law Librarianship's Quest for the Pedagogy of Legal Research 
Education." Law Library Journal 95 (2003): 7-45. 



material taught in first-year courses. 13 These courses began to appear in the 1970s and 

have increased in number and popularity. 14 In a recent survey, roughly 65% of ABA 

accredited law schools offered an advanced legal research course. 15 The same survey 

demonstrated that law librarians frequently teach advanced legal research courses, and 

law libraries tend to have primary responsibility for the courses. 16 

Advanced legal research course offerings only seem likely to increase in the 

future. In addition to the general perception that legal research skills of new attorneys 

remain inadequate, some schools have made advanced legal research a required course, 

rather than an elective. 17 In addition, there is a movement to add a legal research section 

to bar exams.18 It stands to reason that if these circumstances persist, law schools will 

respond by continuing to expand their legal research curricula, and law librarians will 

continue to increase their role in teaching these classes. 

As academic law librarians are increasingly involved in the teaching of legal 

research to law students, their views on which materials and skills new lawyers need to 

be familiar with are increasingly important. Since the prevailing view among law firm 

and other practitioner librarians has long been that legal research skills of new lawyers 

are deficient, the question should be asked: Do academic law librarians and practitioner 

librarians have the same priorities? Do they agree about what new lawyers need to know 

13 Hemmens 210. 
14 Hemmens 210. 
15 Hemmens 220. 
16 Hemmens 223-224. 
17 Schanck, Peter C. "Mandatory Advanced Legal Research: A Viable Program for Law Schools?" Law 
Library Journal 92 (2000): 295-304. 
18 Mersky, Roy M. "Legal Research Versus Legal Writing within the Law School Curriculum." Law 
Library Journal 99.2 (2007): 395-401. 

4 
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about legal research when they graduate? This study seeks to explore the extent to which 

these two groups oflibrarians agree and disagree on these matters. 

II. Significance of Work 

This research is relevant to both academic and practitioner law librarians, as well 

as legal educators in general. The study proposes to ascertain and evaluate the disparities 

(if any), between the priorities of academic law librarians, who are involved in teaching 

legal research materials and skills to law students, with the views oflaw librarians in 

practitioner environments (firms, courts, government agencies), who have the opportunity 

to more directly evaluate the legal research materials and skills that new lawyers need to 

be familiar with in practice. The ultimate goal of the survey is to inform the instruction of 

legal research in law schools, so that this instruction can better prepare new lawyers to 

perform effective legal research in a practice environment. 

III. Literature Review 

A great deal has been written on the deficiency of the legal research skills of new 

attorneys. In 1990, Joan S. Howland and Nancy J. Lewis published the results of their 

survey of firm librarians from middle-size and large law firms in eight metropolitan areas 

in the United States.19 The results of the survey confirmed the widely-held perception that 

new attorneys were unprepared to conduct legal research.20 Additionally, Howland and 

Lewis concluded from their survey results that summer associates do not regard legal 

19 Howland & Lewis 382. 
20 Howland & Lewis 3 83. 
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research as an important subject or essential skill.21 This attitude does seem to change, 

however, as summer associates gain experience and see the importance oflegal 

research. 22 

There is some disagreement in the legal profession regarding the gravity of this 

problem. While he does not challenge the results of the Howland and Lewis survey, nor 

the general proposition that legal research skills are poor, I. Trotter Hardy has argued that 

the problem is not as significant as others have suggested. 23 In particular, Hardy suggests 

that the vast majority oflawyers may not need the sophisticated legal research skills 

required for those employed at the relatively large firms surveyed by Howland and 

Lewis.24 He also suggests that it is more cost-effective for law schools to provide their 

students with minimal legal research instruction, relying on the large firms to further train 

their attorneys if they find their legal research skills are inadequate. 25 

Hardy does seem to be in the minority on this point, however. In addition to the 

Howland & Lewis survey, there is a large body of literature confirming the poor state of 

legal research skills. The research generally focuses on three factors which are relevant to 

the problem of poor legal research skills: the pedagogy oflegal research instruction; the 

changing nature of the law and legal research generally, along with the advent of 

21 Howland & Lewis 388-389. 
22 Howland & Lewis 388-390. 
23 Hardy, I Trotter. "Why Legal Research Training Is So Bad: A Response to Howland and Lewis." Journal 
of Legal Education 41 (1991): 221-225. 
24 Hardy 222. 
25 Hardy 222. 
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computer-assisted legal research; and the development of advanced legal research courses 

as a solution. 

Much of the literature focuses generally on the curriculum ofbasic legal research 

instruction, either as a cause of the problem or potential solution. Some make the point 

that when legal research is combined with legal writing, as it often is, the research 

component is invariably given less time and attention.26 Also, because legal research 

classes are typically worth fewer credit hours than other law classes, and are frequently 

graded on a pass-fail basis, it seems likely that law students will often spend less time on 

assigmnents and learning the material in legal research. 27 At least one librarian has 

proposed that law schools embrace newer ideas about learning theories to more 

effectively teach a diverse group of students.28 Other authors view the problem as 

systemic, and propose revisiting the entire structure oflegal research instruction.29 

Legal research skills are also deficient in part because of the changing nature of 

the law and an expansion in the number ofrelevant legal authorities. While the U.S. legal 

system is derived from a common law tradition, the law has become increasingly 

statutory and regulatory over time.30 The fields of foreign, international, and comparative 

law, and an increased use of secondary and interdisciplinary sources, are also relatively 

26 Dunn, Donald J. "Why Legal Research Skills Declined, or When Two Rights Make a Wrong." Law 
Library Journal 85 (1993): 49-70. 
27 Magid, Laurie. "Awarding Fair Grades in a Process-Oriented Legal Research and Writing Course." 
Wayne Law Review 43 (1996-1997): 1657-1684. 
28 Cohen, Eileen B. "Teaching Legal Research to a Diverse Student Body." Law Library Journal 85 (1993): 
583-590. 
29 Callister 7-45. 
3° Kauffman, S. Blair. "Advanced Legal Research Courses: A New Trend in American Legal Education." 
Legal Reference Services Quarterly 6.314 (1986): 123-139. 
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recent trends. 31 This has resulted in an increase in the number oflegal sources published, 

and a larger body of law that needs to be consulted by attorneys. 32 

The proliferation of electronic databases or computer-assisted legal research 

(CALR) has also been emphasized as a cause of poor research skills. Some commentators 

have suggested the advent of CALR itself has contributed to the poor research skills of 

new attorneys, because students and new graduates often overuse CALR.33 This overuse 

results both in attorneys ignoring more efficient print sources, and accumulating 

urmecessary billing charges for the CALR databases. 34 

Others have argued that the practice of allowing representatives from Lexis/Nexis 

and Westlaw to teach CALR has contributed to the problem.35 This argument holds that 

law librarians are better-suited to teaching CALR, and rests on several premises, such as 

the belief that law librarians will teach the subject without bias toward a particular 

product, and will teach CALR as part of a comprehensive approach to legal research. 36 

Others have proposed that the prevalence of CALR requires a wholesale change 

in the way legal research is taught. 37 This proposal argues that the research habits of 

students who grew up with the Internet are significantly different than those of previous 

31 Kauffinan, S. Blair 124. 
32 Kauffinan, S. Blair 124. 
33 Callister 9. 
34 Howland & Lewis 387-388. 
35 Nevers, Shawn G. "Candy, Points, and Highlighters: Why Librarians, Not Vendors, Should Teach CALR 
to First-Year Students." Law Library Journal 99.4 (2007): 757-769. 
36 Nevers 764-769. 
37 Keefe, Thomas. "Teaching Legal Research from the Inside Out." Law Library Journal 2005 (97): 117-
132. 
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generations. 38 Despite this fact, law schools typically teach legal research beginning with 

print materials, and treating CALR tools as alternatives. The "inside out" approach 

involves reversing the traditional process, by beginning with CALR and then introducing 

students to print materials secondarily.39 

The advent of advanced legal research courses is also related to the problem of 

poor legal research skills. These courses were originally developed by law librarians as a 

response to the perception that legal research skills among new lawyers were poor. 40 In 

addition to giving law students more instruction and practice in the use of legal 

information sources, these courses are seen as advantageous because they tend to be 

taught by law librarians, who some believe to be best qualified to teach the courses.41 

IV. Methodology 

The author surveyed law librarians from the Southeastern United States and the 

Washington, DC area. A web survey was sent to members of the email listservs of two 

organizations: The Southeastern Chapter of the American Association of Law Libraries 

(SEAALL); and The Law Librarians' Society of Washington, DC (LLSDC). Both 

organizations are comprised of law librarians from their respective geographical regions, 

from all types oflaw libraries. Members of these organizations are automatically added to 

the listservs when they join the organizations. SEALL has approximately 500 members 

and LLSDC approximately 700. Members can unsubscribe to the listservs, but the 

38 Keefe 119-122. 
39 Keefe 125-131. 
40 Hemmens 213. 
41 Hemmens 213. 



organizations do not provide information about how many members are unsubscribed. 

Neither organization provides demographic information about its members, such as 

gender, ethnicity, race, or age. All members of the above referenced listservs were 

included. No other inclusion or exclusion criteria were used. 

10 

The survey was conducted during the months of February and March of2008, 

following approval of the study, survey instrument, and cover letter containing consent 

information by the University of North Carolina at Chapel Hill Academic Affairs 

Institutional Review Board (survey attached as Appendix A). An initial email message 

was sent to each listserv, containing a brief description of the study, an attached cover 

letter (attached as Appendix B), and a hyperlink to the survey itself. Two reminder emails 

were sent over the next two weeks before the survey closed. The cover letter informed 

potential respondents of the purpose of the study, the identities of the individuals 

conducting the study, and information about privacy and security of the data. The survey 

was hosted by Qualtrics, a web survey software and hosting site.42 Qualtrics recorded the 

answers of each respondent to each question. No personal or identifying information was 

collected from respondents. 

The study had two objectives: (1) to determine which legal research materials and 

skills law librarians think are most important for new attorneys; and (2) to compare the 

opinions of two distinct groups of law librarians to see to what extent they agree or 

disagree about the importance of these materials and skills. The two groups oflaw 

42 Qua/tries.com. 2007. Qualtrics, Provo, UT. I Apr. 2008 http://www.gualtrics.com/. 



librarians are: (!) academic law librarians; and (2) all practitioner law librarians, 

including those who work in firms, courts, and government agencies. 

11 

The survey questions were developed by the author and advisor in consultation 

with law firm librarians. The survey contained a total of ten questions. Six questions were 

multiple-choice, providing the respondents with a list of potential answers and asking 

them to choose a certain number ofresponses from the list. Four of the questions allowed 

respondents to provide their own answers without any suggestions. 

The first three questions of the survey collected background information from the 

respondent librarians. They asked for the type of library in which the respondent worked 

(question one), the number of librarians employed by the library (question two), and the 

primary practice areas of the library's organization (question three). When answering 

question one, respondents were limited to five possible choices: law firm library; court 

library; government agency library; academic law library; and other. For question two, 

respondents were asked to enter the number oflibrarians in a text box. For question three, 

respondents were asked to limit their responses to three practice areas, and to enter their 

answers in text boxes. 

Three questions asked for librarian opinions concerning the importance and 

appropriateness of various types oflegal research materials to summer associates and 

new attorneys (questions 4, 6, and 7). Each of these three questions listed the same twelve 

categories of materials: federal and/or state codes; federal and/or state administrative 
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codes; federal and/or state administrative decisions; federal and/or state legislative history 

materials; legal encyclopedias; Shepard's and other citators; case reporters; digests and 

the Topic and Key Number System; looseleaf services; periodical indexes; form books; 

and treatises. 

Of these three questions concerning legal research materials, one asked librarians 

to choose four materials from the list that they thought were most important for summer 

associates and new attorneys to be familiar with (question four). Another asked librarians 

to choose the four they thought summer associates and new attorneys most commonly 

overused, with overuse being defined as using those materials when another source is 

more appropriate or efficient (question six). The third question asked librarians to choose 

the four they thought summer associates and new attorneys most commonly underuse, 

with underuse being defined as not using that source when it is the most appropriate or 

efficient source (question seven). 

Two questions on the survey asked librarians about their preferred format for 

using the same list oflegal research materials as questions four, six, and seven. Question 

eight asked librarians to choose three types oflegal research sources that new attorneys 

should use in print rather than online. Question nine reversed the formats, asking 

librarians to choose three sources that new attorneys should use online rather than in 

print. 



Question five asked librarians which legal research skills and concepts they 

believed were most important for summer associates and new attorneys to possess. This 

question listed eleven skills or concepts: ability to formulate a research plan or strategy; 

awareness of differences between print and electronic resources; awareness of the 

relationship between print and electronic resources; ability to conduct full-text online 

searching; ability to use finding tools such as indices, tables of contents, and digesting; 

ability to research quickly; ability to conduct cost-efficient research; ability to find 

primary law by subject and/or fact patterns; ability to find primary law by citation; 

awareness of differences between state and federal legal research; and awareness of 

practice specific materials. Respondent librarians were asked to choose the four most 

important skills and concepts from this list. 

13 

Question ten was open-ended and intended to collect any further information 

relevant to the survey but not specifically addressed in earlier questions. It asked 

librarians to share any thoughts or opinions they had about the importance of various 

types of legal research sources and skills to summer associates and new attorneys. A text 

box was provided, allowing librarians to type their responses. 

The survey results were analyzed by dividing the responses into two groups of 

librarians: academic law librarians and practitioner law librarians. The practitioner 

librarians included all respondents from firms, courts, government agencies, and other 

enviromnents. The responses of the two groups were then compared to determine the 

areas where the groups agreed and disagreed most strongly. 
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V. Findings & Analysis 

The survey was completed by 122 respondents. Among these, 119 answered question 

one about the type of library in which they work. Slightly more than one third (37%) of 

respondents work in academic libraries, while the other 63% work in one of the 

practitioner categories. The answers to question one are displayed below in Figure 1. 

Figure 1: All Responses to Question One. 

Law Firm Library 

Court Library 9 8% 

3 
Government Agency 

8 7% Library 

4 Academic Law Library 44 37% 

5 Other 3 3% 

Total 119 100% 

The survey questions were divided into three categories: those dealing with the 

importance oflegal research materials and sources (questions four, six, and seven); those 

dealing with the importance of legal research skills and methods (question five); and 

those dealing with the preferred format of legal research sources and materials (questions 

eight and nine). 

Importance of Legal Research Materials and Sources 
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The first category of questions, regarding the importance of legal research materials 

and sources, consisted of questions four, six, and seven. All three questions used the same 

list of twelve types of legal materials, and asked librarians to choose four of the types on 

the list. Question four asked librarians to choose the four legal research materials they 

believed to be most important for summer associates and new attorneys to know how to 

use. Question six asked librarians to choose the four legal materials most often overused 

by summer associates and new attorneys, and question seven asked librarians to choose 

the four materials most often underused by the same group. 

The responses to each of the questions have been analyzed by separating the 

responses of academic law librarians from those of practitioner law librarians. Figure 2 

shows the answers of all academic librarians to question four and Figure 3 shows the 

responses from all practitioner librarians. 

Figure 2: Academic Librarian Responses to Question Four. 

I Federal and/or State Codes 

8 
Digests & Topic and Key 

26 62% 
Number System 

6 
Shepard's and Other 

23 55% 
Citators 

2 
Federal and/ or State 

22 52% 
Administrative Codes 

12 Treatises 13 31% 

7 Case Reporters 12 29% 

11 Form Books 11 26% 

9 Looseleaf Services 10 24% 

4 Federal and/or State 6 14% 
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Legislative History 
Materials 

5 Legal Encyclopedias 5 12% 

10 Periodical Indexes 3 7% 

3 
Federal and/or State 

2 5% 
Administrative Decisions 

Figure 3: Practitioner Librarian Responses to Question Four. 

12 Treatises 43 58% 

2 
Federal and/or State 

31 42% 
Administrative Codes 

9 Looseleaf Services 30 41% 

8 
Digests & Topic and Key 

30 41% 
Number System 

7 Case Reporters 24 32% 

Federal and/or State 
4 Legislative History 20 27% 

Materials 

6 
Shepard's and Other 

19 26% 
Citators 

5 Legal Encyclopedias 19 26% 

3 
Federal and/or State 

8 11% 
Administrative Decisions 

10 Periodical Indexes 1 1% 

11 Form Books 1 1% 

Overall, question four generated the most disagreement of any question in the survey. 

Looking at the number oflibrarians from each group who .chose each of the twelve types 

of sources in this question, the average difference between the two groups is 14.75%. 

This is substantially higher than the average disparity in responses to all questions, which 

is 9.7%. 
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The responses of the two groups were most similar among case reporters, federal and 

state codes, periodical indexes, and federal and state administrative decisions. All of 

these sources were selected by the two groups with a difference of six percent or less. 

Both respondent groups overwhelmingly chose federal and state codes as one of the four 

most important types of sources. 89% of practitioner librarians and 83% of academic 

librarians chose this source, suggesting roughly similar importance being placed by both 

groups on codes. Case reporters were placed in the middle of the list of sources by both 

practitioner and academic librarians, and were selected by 29% of academic librarians 

and 32% of practitioner librarians. Additionally, administrative codes were ranked highly 

by the two groups. Administrative codes received the fourth highest number of selections 

from academic librarians, being selected by 52% of this group. 42% of practitioner 

librarians selected administrative codes, ranking third on that group's list of sources. 

The responses of the two groups were most dissimilar with regard to the importance 

of the following sources: digests and the Topic and Key Number System; Shepard's and 

other citators; treatises; and form books. All of these sources were selected by the two 

groups with a difference of twenty percent or more. Of these sources, Shepard's and other 

citators were selected with the greatest disparity. While 55% of academic librarians chose 

this source, ranking it as the third most important source for that group, only 26% of 

practitioner librarians chose citators, ranking it eighth. Two sources, digests and the 

Topic and Key Number System and form books, were far more important in the view of 

academic librarians. Digests and the Topic and Key Number System were chosen by 62% 
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of academic librarians and 41 % of practitioner librarians, while form books were chosen 

by 26% and 1 % of respondents, respectively. 

Opinions of the two groups were reversed with regard to treatises. 58% of Practitioner 

librarians chose treatises as an important source, ranking it second on their list. Academic 

librarians, however, chose treatises 31 % of the time, giving this source a ranking of fifth. 

Practitioner librarians placed significantly higher importance on three other sources as 

well, although by a smaller margin. Looseleaf services, legal encyclopedias, and 

legislative history materials were all given more importance by practitioners, with 

margins of 17%, 14%, and 13%, respectively. 

Question six asked respondents to choose the four legal research sources they think 

are most commonly overused by summer associates and new attorneys, with overuse 

being defined as using that source when another source is more appropriate or efficient. 

Responses of academic and practitioner librarians to question six are included as Figure 4 

and Figure 5, respectively. 

Figure 4: Academic Librarian Responses to Question Six. 

Case Reporters 

xl 
Federal and/or State 

17 50% 
Codes 

x5 Legal Encyclopedias 14 41% 

x6 
Shepard's and Other 

10 29% 
Citators 

xll Form Books 8 24% 
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xlO Periodical Indexes 6 18% 

x12 Treatises 6 18% 

x9 Looseleaf Services 6 18% 

x8 
Digests & Topic and Key 

6 18% Number System 

Federal and/or State 
x4 Legislative History 5 15% 

Materials 

x2 
Federal and/or State 

5 15% 
Administrative Codes 

x3 
Federal and/or State 

3 9% Administrative Decisions 

Figure 5: Practitioner Librarian Responses to Question Six. 

xl 
Federal and/or State 

25 43% 
Codes 

x5 Legal Encyclopedias =- 20 34% 

xll Form Books 13 22% 

x12 Treatises 13 22% 

x6 
Shepard's and Other 

12 21% 
Citators 

x3 
Federal and/or State 

10 17% Administrative Decisions 

xlO Periodical Indexes 9 16% 

x2 
Federal and/ or State 

6 10% 
Administrative Codes 

Federal and/or State 
x4 Legislative History 5 9% 

Materials 

x8 
Digests & Topic and Key 

5 9% 
Number System 

x9 Looseleaf Services 3 5% 
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Question six generated the least disagreement between the two groups of any question 

in the survey. Only one source, looseleaf services, had more than a 10% difference in 

selection (13%). Overall, the average difference in the selection of each source was 

6.08%, the lowest of any question in the survey, and well below the survey-wide average 

difference of9.7%. 

Question seven asked respondents to choose the four legal information sources they 

think are most commonly underused by summer associates and new attorneys, with 

undemse being defined as not using that source when it is the most appropriate or 

efficient source. Responses of academic and practitioner librarians to question seven are 

included as Figure 6 and Figure 7, respectively. 

Figure 6: Academic Librarian Responses to Question Seven. 

x8 
Digests & Topic and Key 

27 66% 
Number System 

xl2 Treatises 27 66% 

x9 Looseleaf Services 24 59% 

x5 Legal Encyclopedias 18 44% 

xll Form Books 11 27% 

x6 
Shepard's and Other 

11 27% 
Citators 

xlO Periodical Indexes 10 24% 

x2 
Federal and/or State 

9 22% 
Administrative Codes 

Federal and/or State 
x4 Legislative History 7 17% 

Materials 

xl 
Federal and/or State 

4 10% 
Codes 
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x3 
Federal and/or State • 3 7% 
Administrative Decisions 

x7 Case Reporters a 1 2% 

Figure 7: Practitioner Librarian Responses to Question Seven .. 

x9 Looseleaf Services 51 71% 

x8 
Digests & Topic and Key 

42 58% 
Number System 

x5 Legal Encyclopedias 36 50% 

Federal and/or State I 
~ x4 Legislative History 15 21% 

Materials I 

x2 
Federal and/or State ~ 14 19% 
Administrative Codes I 

xlO Periodical Indexes ... 12 17% 

x6 
Shepard's and Other 

11 15% 
Citators 

xl 
Federal and/or State 

~ 
10 14% 

Codes 

xll Form Books 5 7% 

x3 
Federal and/or State kn 4 6% 
Administrative Decisions 

x7 Case Reporters 2 3% 

Question seven resulted in relatively little disparity between the two groups of 

librarians. The average difference in selection of sources in question seven was 7. 7 5%, 

almost two full percentage points lower than the survey-wide average of9.7%. While 

four sources had disparities of more than 10%, the other eight sources were at 8% or 

lower. 



Form books generated the greatest disparity, at 20%, with academic librarians 

selecting them with greater frequency. Academic librarians also selected Shepard's and 

other citators more often, with a difference of 15%. Conversely, practitioner librarians 

selected treatises (15%) and looseleaf services (12%) as underused sources with higher 

frequency than academics. 

22 

Some conclusions can be drawn from this category of questions. The three questions 

in this first category generated disagreement at a rate similar to the average of all 

questions in the survey. The average difference in response for questions four, six, and 

seven between academic and practitioner librarians was 9.5%, while the survey-wide 

difference was 9. 7%. Of the questions in this category, question four generated by far the 

most disagreement, with an average disparity of 14.75%. 

The responses in this category seemed most similar regarding primary legal materials. 

Three types of sources, case reporters, statutory codes, and administrative codes and 

decisions, all generated disparities below the survey average, as low as 2%. Conversely, 

the greatest disparities were found in the selection of finding aids and secondary source 

materials. Shepard's, digests, form books and treatises all had disparities of 12% or more. 

In question four, the two groups also seemed to agree regarding primary legal 

sources. The sources which generated the least disparity in responses were case reporters, 

federal and state codes, periodical indexes, and federal and state administrative decisions. 

All of these, except periodical indexes, consist entirely of primary legal authority. 
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Conversely, the sources which generated the greatest disparity in responses were finding 

aids and secondary sources: digests and the Topic and Key Number System; Shepard's 

and other citators; treatises; and form books. 

This difference in the selection of primary and secondary materials was predictable. 

Primary sources are the most important legal sources since they contain the authority 

which attorneys must rely upon in their practice. Additionally, the forms and titles of 

primary authority (case reporters, statutory codes) have existed, roughly in the same 

format, for long periods of time. There is likely to be little difference of opinion in the 

legal profession about their importance. Secondary sources, however, vary in their 

import. Some provide analysis and commentary, while others are finding aids, tools 

designed to help attorneys find relevant primary sources. Because of these features of 

secondary sources, it seems natural to expect they would be given different weight by 

different librarians and attorneys. 

This category of questions also indicated significant disagreement with regarding 

treatises, with practitioner librarians placing greater importance on these sources. 

Treatises were chosen with greater frequency by practitioner librarians in question four, 

by a difference of 27%. Practitioner librarians also selected treatises as underused sources 

with higher frequency than academics (15%). Interestingly, practitioner librarians were 

also more likely to choose treatises as an overused source (question six), although in that 

question the difference was minimal; practitioner librarians chose treatises 22% of the 

time while 18% of academics selected it. 
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Five practitioner librarians also mentioned treatises in their comments, responding to 

question ten. All five stated that treatises were underused, and that new lawyers seemed 

to underestimate their importance or to be unaware of them. One practitioner librarian 

stated, "There is far too much reliance on case law and re-making the wheel by doing 

costly and lengthy online searches when a treatise might get them off to a quick start." 

Conversely, none of the academic librarians mentioned treatises in their comments, 

mirroring the disparity suggested in the selection of treatises in questions four and seven. 

It is also apparent from the responses to this category of questions that the 

underuse/overuse choice posed in questions six and seven may not be probative. Several 

respondents provided comments suggesting that these questions were problematic. Some 

thought the notion of an overused or underused legal resource was not valid. One 

librarian wrote, "I didn't respond to the "under used" question because I think all these 

sources are used heavily (as they should be)." Another wrote, "I did not see any overused 

legal resources. I think all of the reseources (sic) should be used as appropriate, 

depending on the nature of the search, and the stage of the search." 

Other comments seemed to indicate that the most commonly overused materials were 

not on the list of choices. One practitioner librarian commented, "I could not 

answer the question about overuse because the items for selection did not apply. If 

anything overuse applies to online legal resources such as Lexis or Westlaw." Another 

wrote, "For the question on "overused" resources, I would say the "internet" and "google" 

in particular." 
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Another respondent felt that the issue of overuse applies less to particular types of 

sources than to format. This librarian wrote, "Regarding your question on overused 

sources, I could not really answer that one accurately. It's really a question of which 

format is overused. The first instinct for summers is to jump ouline without doing 

preliminary research in print sources, and by going online first they really can lose their 

way." 

Importance of Legal Research Skills and Methods 

Question five asked respondents to choose the four legal research skills and methods 

they believed to be most important for summer associates and new lawyers to possess. 

Responses of academic and practitioner librarians to question five are included as Figure 

8 and Figure 9, respectively. 

Figure 8: Academic Librarian Responses to Question Five. 
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Figure 9: Practitioner Librarian Responses to Question Five. 
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This question generated less than the average amount of disagreement between the 

two groups of librarians. While the average disparity between answers of the two groups 

for the survey was 9.7%, the average difference in question five was only 8.81 %. 

Eight of the twelve skills generated disagreement of7% or less. Only three of the 

skills generated disagreement of more than ten percent: ability to conduct cost-efficient 

research (28% higher among academic librarians); awareness of difference between print 

and electronic sources (23% higher among practitioner librarians); and ability to conduct 

full-text online searching (11 % higher among practitioner librarians). 

The disparity between the two groups regarding the ability to conduct cost-efficient 

research is unexpected. While a significant number ( 60%) of practitioner librarians did 

select this option, far more (88%) academic librarians did. The opposite result, however, 

would have seemed more likely. Since billing hours and online charges are typically not 

present in a law school environment, and quite important in practitioner offices, one 

would expect academic librarians to neglect this ability, and practitioner librarians to 

emphasize it. It is possible that academic librarians are simply guessing as to the 

importance of this ability, or relying on the opinions of practitioner librarian colleagues. 

In any case, it seems that academic librarians are very much aware of the relevance of 

this issue in the practice oflaw, perhaps to the point of overestimating its importance. 
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The disparity in responses regarding awareness of the differences between print and 

electronic resources is less surprising. Law students typically have unlimited access to 

online legal research databases while in school, while legal offices have different billing 

plans which require more careful use of these databases. The differences in billing 

schemes are likely the differences to which practitioner librarians refer in their 

comments. Several practitioner librarians made comments in response to question ten 

which support this explanation. One librarian wrote, "The big problem is much too much 

reliance on electronic services. We try to drum into students and new lawyers the 

importance of using other means of research for cost and efficiency. Unfortunately, the 

instant access and ease of use of Lexis/W estlaw academic accounts is too hard to 

combat." Another practitioner librarian commented, "One of the most serious 

deficiencies we see in new attorneys is arguably the lack of understanding of the costs 

incurred by the firm when they use Lexis or W estlaw indiscriminately." 

It seems likely that academic librarians do not see this problem as much as 

practitioner librarians because of the unlimited access to these databases available in law 

schools. While some academic librarians mentioned problems with using online 

databases, only two mentioned the differences in billing structures, and one of those 

librarians made it clear that he or she formerly worked as a firm librarian. 

Overall, responses to question five seem to indicate greater agreement with regard to 

more traditional legal skills and methods, and less agreement over newer skills. Two of 

the sources with the greatest disparity in responses are directly related to electronic 
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research: awareness of differences between print and electronic resources, and the ability 

to conduct full-text online searching. Additionally, the skill with the greatest disparity 

was the ability to conduct cost-efficient research, a skill which is more important given 

the high costs of online databases. Conversely, the sources with the smallest disparities, 

such as the ability to formulate a research plan or strategy, use of digests and the Topic 

and Key Number System, and the ability to find primary law by citation, are skills which 

have been important for a longer period of time. 

This result seems to make sense and is consistent, in a way, with the results of 

question four, asking librarians for the most important sources and materials. In both 

cases, librarians were more likely to agree about traditional materials and skills which 

have been used for a century or more, and the importance of which is well established. 

They were more likely to disagree over newer materials and sources, the proper use and 

importance of which, is presumably less refined. 

Preferred Format of Legal Research Materials and Sources 

Questions eight and nine addressed the issue of preferred format for legal information 

sources. Question eight asked respondents to choose three legal resources that they think 

new lawyers should use in print rather than in online. Question nine reversed the 

wording, asking librarians to select sources they thought should be used online. 

Responses of academic and practitioner librarians to question eight are included as Figure 

10 and Figure 11, respectively, while responses to question nine are included as Figures 

12 and 13. 



Figure 10: Academic Librarian Responses to Question Eight. 
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Figure 11: Practitioner Librarian Responses to Question Eight. 
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Figure 12: Academic Librarian Responses to Qnestion Nine. 
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Figure 13: Practitioner Librarian Responses to Question Nine. 



32 

x7 Case Reporters 55 79% 

x6 
Shepard's and Other 

49 70% 
Citators 

x8 
Digests & Topic and Key 

24 34% Number System 

xl 
Federal and/or State 

20 29% 
Codes 

x2 
Federal and/ or State 

16 23% 
Administrative Codes 

x!O Periodical Indexes 15 21% 

x3 
Federal and/or State 

14 20% 
Administrative Decisions 

E 
xll Form Books 6 9% 

x9 Looseleaf Services 5 7% 

x5 Legal Encyclopedias 5 7% 

Federal and/or State 
x4 Legislative History II 4 6% 

Materials 

xl2 Treatises 1 1% 

Questions eight and nine generated above average disagreement between the two 

librarian groups. The average difference in selection of each source was 10. 75% for 

question eight and 10% for question nine, both slightly above the survey average of 

9.7%. 

In the responses to question eight, treatises again were the subject of significant 

disagreement. A considerably higher percentage of practitioner librarians (82%) than 

academic (59%) chose treatises as one of the sources that new lawyers should use in 

print. Treatise responses of the two groups were much closer in question nine; neither of 

the groups seemed to think that treatises should be used online. Only three academic 

librarians (7%) chose treatises as a source which should be used online, while only one 
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practitioner librarian (1 % ) selected treatises. 

Practitioner librarians were also more likely to prefer looseleaf services in print. 58% 

of practitioner selected looseleaf services in question eight and only 7% of practitioners 

selected these sources in question nine. Academic librarians were both less likely to 

select looseleaf services in question eight (34%) and more likely to select them in 

question nine (14%). 

Academic librarians were far more likely to prefer the use of statutory and 

administrative codes in print than practitioner librarians. 63% of academic librarians 

chose statutory codes in response to question eight, compared to only 43% for 

practitioner librarians. These numbers were similar to those in question nine, where only 

21 % of academic librarians chose statutory codes as a preferred online source and 29% of 

practitioner librarians did. 

Overall, it is difficult to reach any sound conclusions based on the responses to 

questions eight and nine. Some types of primary source materials generated significant 

disagreement while others generated almost none. The same was true of secondary 

sources and finding aids. No clear trends could be discerned from the results. 

This may be in large part a result of the survey instrument itself. Several respondents 

mentioned they had difficulty answering the questions regarding format, and mentioned 

that the questions did not take into account necessary nuances. One academic law 
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librarian noted that the choice of which format to use depends on the skill of the 

researcher. The respondent stated, "Proficiency with online resources would change a lot 

of the answers, and someone with minimal facilty (sic) with online resources should use 

ALL resources in print." Another noted that the cost and availability of online resources 

are relevant to these questions, stating, "It depends on cost and availability as to whether 

new attorneys should be using print or online resources. If the content is exactly the 

same, cost is not a factor, and they are adept with online research techniques, then there 

shouldn't be much of a difference. However, cost is almost always a factor; and many 

offices do not allow the vast online access and resources that a law school environment 

does." 

These comments suggest that the survey results may have been more meaningful if 

the questions had taken into account factors such as cost, availability, and the skill of 

researchers. This lack of nuance may have influenced the results significantly, making it 

difficult to reach any conclusions based on the responses collected. 

VI. Conclusion 

The survey results seem to indicate that there is significant agreement between 

academic law librarians and practitioner librarians as to the essential legal research 

materials and skills that new attorneys need to be familiar with, as well as some 

significant disagreements. Unfortunately, however, it was difficult to reach sound 

conclusions based on much of the data collected. This fact, along with comments from 

respondents, indicates an improved survey is needed and may be more useful. 
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In the first category of questions, those dealing with the importance of specific types 

oflegal research materials, law librarians seem to agree most with regard to primary legal 

sources, and disagree most with regard to secondary sources and finding aids. Particularly 

when selecting the most important legal research materials, librarians seem to assign 

roughly the same importance to case reporters, federal and state codes, and federal and 

state administrative decisions. When selecting the most important secondary sources and 

finding aids, on the other hand, librarians from the two groups seemed to often disagree. 

Treatises, Shepard's and form books generated the largest disparity in responses. In some 

cases, such as Shepard's, academic librarians were more likely to choose the source. In 

others, such as treatises, practitioner librarians were more likely to select it. 

The responses to two of the questions regarding the importance of materials and 

sources were difficult to interpret. The answers to the underuse and overuse questions did 

not seem to indicate any common theme. This may be because the questions were poorly 

worded or conceived. A number of librarians provided comments indicating they found it 

difficult to answer these questions, or didn't answer them at all. Some also indicated that 

they disagreed with the idea that any legal information sources could be overused or 

underused, and that their answers would depend on specific circumstances. Other 

librarians said the sources they see overused by new attorneys most often did not appear 

on the list of sources. 
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In the second category of questions, dealing with the legal research skills and 

concepts for new lawyers to be familiar with, law librarians seemed to be largely in 

agreement. Two-thirds of the listed skills generated below average disparities. Librarians 

seemed to agree most with regard to more traditional skills and concepts, such as the use 

of digests and finding law by citation, that have been in use for one hundred years or 

more. They disagreed, however, when asked about issues that have appeared relatively 

recently, such as conducting cost efficient research and the differences between online 

and print sources. This result seems to make sense, given that these newer methods are 

likely to be less refined than more established ones. 

The third category of questions, dealing with the preferred format (print or online) of 

legal information sources, generated above average disagreement, but again the questions 

themselves may be problematic, making it difficult to reach any conclusions. 

Disagreement did not seem to be connected with primary or secondary sources, or any 

other readily discernible factor. Again, several respondents commented that they had 

problems with the questions. These comments indicated that the respondents felt that the 

questions did not adequately account for relevant circumstances, such as cost of sources 

or skill of researchers. 

Overall, law librarians from different environments can conclude that they largely 

agree about the importance oflegal research materials and skills. As academic law 

librarians become more involved in legal research instruction, it seems that their priorities 

are similar to those of practitioner librarians. However, further research is needed in this 
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area. Another survey could use more detailed questions, especially in areas that some 

respondents found problematic. Another survey could also be directed at a larger 

population. While this study provides some new information, a more refined survey could 

build on it and inform concrete recommendations to law librarians and law schools about 

their legal research curricula. 
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APPENDIX A 

Survey of Legal Research Materials and Skills 
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Thank you for taking the time to participate in this survey. Your 
answers should reflect your own opinions, based on your experiences as a 
law librarian. 

1. Which type of library do you work in? 

Law Firm Library (Number of attorneys in your office: _ ) 

Court Library (Number of judges:_) 

Government Agency Library (Number of attorneys: _ ) 

Academic Law Library (Number of full-time faculty:_ and 
number of students: _ ) 

Other 

2. How many full-time librarians (with MLS degrees) does your 
library employ? 

3. What are the primary practice areas of your office? Please limit 
to three areas. 

3) _____________ _ 

4. Of the following legal information sources, please select the four 
which you believe to be the most important for summer associates 
and new attorneys to know how to use. (This includes both online 
and print versions of these materials). 

Federal and/or State Codes 
Federal and/or State Administrative Codes 



Federal and/or State Administrative Decisions 

Federal and/or State Legislative History Materials 

Legal Encyclopedias 

Shepard's and Other Citators 

Case Reporters 

Digests & Topic and Key Number System 

Looseleaf Services 

Periodical Indexes 

Form Books 

Treatises 

5. Of the following, please select the four which you believe to be 
the most important for summer associates and new attorneys to 
possess. 

Ability to formulate a research plan or strategy 

Awareness of differences between print and electronic resources 

Awareness of the relationship between print and electronic resources 

Ability to conduct full-text online searching 
Ability to use finding tools such as indices, tables of contents, and 
digesting 

Ability to research quickly 

Ability to conduct cost-efficient research 
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Ability to find primary law by subject and/or fact patterns 

Ability to find primary law by citation 
Awareness of differences between state and federal legal research 

Awareness of practice specific materials 

6. Of the following legal information sources, please select the four 
most commonly overused by summer associates and new 
attorneys. (Overuse means using that source when another source 
is more appropriate or efficient). 

Federal and/or State Codes 
Federal and/or State Administrative Codes 

Federal and/or State Administrative Decisions 

Federal and/or State Legislative History Materials 

Legal Encyclopedias 

Shepard's and Other Citators 

Case Reporters 

Digests & Topic and Key Number System 

Looseleaf Services 

Periodical Indexes 

Form Books 

Treatises 

7. Of the following legal information sources, please select the four 
most commonly underused by summer associates and new 
attorneys. (Underuse means not using that source when it is the 
most appropriate or efficient source). 



Federal and/or State Codes 
Federal and/or State Administrative Codes 

Federal and/or State Administrative Decisions 

Federal and/or State Legislative History Materials 

Legal Encyclopedias 

Shepard's and Other Citators 

Case Reporters 

Digests & Topic and Key Number System 

Looseleaf Services 

Periodical Indexes 

Form Books 

Treatises 

8. Of the following, please select the four most commonly overused 
by summer associates and new attorneys. (Overuse means using that 
source when another source is more appropriate or efficient). 

Ability to formulate a research plan or strategy 

Awareness of differences between print and electronic resources 

Awareness of the relationship between print and electronic resources 

Ability to conduct full-text online searching 
Ability to use finding tools such as indices, tables of contents, and 
digesting 

Ability to research quickly 

Ability to conduct cost-efficient research 
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Ability to find primary law by subject and/or fact patterns 

Ability to find primary law by citation 
Awareness of differences between state and federal legal research 

Awareness of practice specific materials 

9. Of the following, please select the four most commonly underused 
by summer associates and new attorneys. (Underuse means not 
using that source when it is the most appropriate or efficient 
source). 

Ability to formulate a research plan or strategy 

Awareness of differences between print and electronic resources 

Awareness of the relationship between print and electronic resources 

Ability to conduct full-text online searching 
Ability to use finding tools such as indices, tables of contents, and 
digesting 

Ability to research quickly 

Ability to conduct cost-efficient research 

Ability to find primary law by subject and/or fact patterns 

Ability to find primary law by citation 
Awareness of differences between state and federal legal research 

Awareness of practice specific materials 

10. What three legal resources do you think new lawyers should use 
online rather than in print? 

11. What three legal resources do you think new lawyers should use 
in print, rather than online? 
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APPENDIXB 

Cover Letter 
Distributed to Members of Email Listservs of the Southeastern Chapter of the 

American Association of Law Libraries (SEALL) and the Law Librarians' Society 
of Washington, DC (LLSDC) 



Essential Research Skills for New Attorneys 

Dear Colleague, 

I am a master's degree student at the School of Information and Library Science at the 
University of North Carolina at Chapel Hill. I am conducting a survey for my Master's 
Paper and I would appreciate it if you would consider participating 
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The purpose of my survey is to determine the legal research materials and skills that are 
most important for new iawyers. I would like to collect the opinions of all types oflaw 
librarians, in all legal environments. The survey is 11 questions long and should only take 
a few minutes of your time. It asks for some basic information about the type oflibrary 
you work in, and then asks for your opinions about the importance of various types of 
legal research sources and skills. 

I hope the results of this survey will provide the law librarianship community with some 
valuable information about how law librarians from different legal environments view 
these skills and materials and, ultimately, provide us with some ideas to improve legal 
research instruction. 

Your participation in this survey is completely voluntary and anonymous. You will not be 
asked to provide any identifying information. All data obtained in this survey will be 
reported as group data. No individual can be or will be identified. We plan on 
publishing the results of this research as well as communicating these results to the 
professional associations in law librarianship. The only persons who will have access to 
these data are the investigators named in this email. 

There are no risks anticipated should you choose to participate in this study, nor any 
anticipated benefits from being involved with it. However, there will be professional 
benefit from this study, as the information we obtain will be communicated to the 
profession through publication in the literature. 

All research on human volunteers is reviewed by a committee that works to protect your 
rights and welfare. If you have questions or concerns about your rights as a research 
subject you may contact, anonymously if you wish, the Institutional Review Board at 
919-966-3113 or by email to IRB_subjects@unc.edu. 

Thank you for considering participation in this survey. 

Sincerely, 

Todd Venie (Principal Investigator) 
Master's Candidate 
School of Information and Library Science 
University of North Carolina at Chapel Hill 



vtodd@email.unc.edu 

Scott Childs (Faculty Advisor) 
Deputy Director 
Clinical Assistant Professor of Law 
Kathrine R. Everett Law Library 
University of North Carolina at Chapel Hill 
schilds@email.unc.edu 
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