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Beyond The Annals of Murder: The Life and Works  
of Thomas M. McDade*

Jennifer L. Behrens**

Thomas M. McDade is best known for his seminal 1961 reference bibliography 
of early American murder trials, The Annals of Murder. This article examines 
McDade’s fascinating life and varied career as an early FBI agent, World War II 
veteran, corporate executive, and true crime chronicler, and compiles an annotated 
bibliography of McDade’s lesser-known writings.  
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Introduction

¶1 Defined at common law as “the unlawful killing of another human being 
with ‘malice aforethought,’”1 criminal homicide has historically varied in its degree 
structure and punishment scheme.2 More constant, however, is Americans’ seem-

 * © Jennifer L. Behrens, 2019. This is a revised version of the winning entry in the Open Divi-
sion of the 2018 AALL/LexisNexis Call for Papers Competition. I am grateful for all of the assistance 
that I received with sources and background information for this project, especially from Rachel 
Gordon at Duke Law School; the staff at Duke’s Rubenstein Rare Book and Manuscript Library and 
UNC’s Wilson Special Collections Library; Sharon Clasen at the Society of Former Special Agents of 
the FBI; Tanya Hollis at San Francisco State University’s Labor Archives and Research Center; Mary-
Anna Schaefer and Ellen Gamber at St. John’s University School of Law; Renee Pappous at the Rock-
efeller Archive Center; Patterson Smith; and Jared McDade. This article is dedicated to the memory 
of Dick Danner, Professor of Law Emeritus at Duke Law School, who provided invaluable editorial 
comments in the months before his passing.
 ** Associate Director for Administration and Scholarship, J. Michael Goodson Law Library, 
Duke University School of Law.
 1. Model Penal Code § 210.2 cmt. 1 at 13–14 (1985).
 2. Model Penal Code § 210.2 cmt. 2 at 16. Pennsylvania adopted the earliest American statu-
tory degree classification for homicide in 1794, designed to restrict capital punishment to only first-
degree murder. Id.; see also 1793 Pa. Laws 607 (1794). 
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ingly endless fascination with murder: in religious teachings;3 in literature;4 and 
particularly in scholarship, where numerous authors have attempted to quantify 
and seek patterns in the American homicide rate.5 As one such researcher noted, 
the severity of the crime and its punishment establishes “a potent reason for the 
intensive study of all the conditions and circumstances that produce criminal 
homicides . . .  in order to discover how to prevent such crimes and how to deal 
effectively with those who commit them.”6 Others find a more philosophical reason 
to explore the depths of human cruelty: “to understand murder is to understand 
ourselves, in that we all share at least the capacity to destroy ourselves and each 
other.”7

¶2 Although homicide statistics and the stories behind them remain a research-
ers’ gold mine, detailed studies can be stymied by incomplete or hard-to-find data,8 
requiring the acceptance of “statistical generalization, meaning that it is ‘mostly’ or 
‘typically’ true, but not always.”9 Legal historians who wish to tell the stories behind 
the trials encounter similar research challenges: the sheer volume of unpublished 
trial orders;10 the difficulty in locating and consulting individual trial-level case 
records;11 and the amount of archival materials that have been lost to fires, floods, 
or history.12 But while “[c]omplete American trials are very hard to come by,”13 as 
one author noted in the 1960s, detailed accounts of criminal trials were common-
place in the nineteenth century. In the early years of America, a cottage industry of 

 3. See, e.g., Irene Merker Rosenberg & Yale L. Rosenberg, “Cain Rose Up Against His Brother 
Abel and Killed Him”: Murder or Manslaughter?, 30 Ga. J. Int’l & Comp. L. 57 (1986) (applying modern 
American and Jewish legal theory to Old Testament story of Cain slaying his brother Abel).
 4. See, e.g., Carl Darryl Malmgren, Anatomy of Murder: Mystery, Detective, and Crime 
Fiction (2001); Zipora Wagner, Secular Understanding and Shattering the Myth of the American 
Dream: A Chronological Analysis of Changing Attitudes and Depictions of Murder within the 
Twentieth-Century American Literary Canon (Aug. 2011) (unpublished Ph.D. dissertation, Georgia 
State University) (on file with author).
 5. See, e.g., H.C. Brearley, Homicide in the United States (1932) (reviewing nationwide data 
on homicide in the early 20th century); Randolph Roth, American Homicide 8–14 (2009) (not-
ing historical fluctuation in American murder rates); Marvin E. Wolfgang, Patterns in Criminal 
Homicide (1958) (analyzing five years of homicide data in Philadelphia).
 6. Thorsten Sellin, Foreword, in Wolfgang, supra note 5, at xiii.
 7. Roger Lane, Murder in America: A History 4 (1997).
 8. See John Godwin, Murder U.S.A.: The Ways We Kill Each Other 6–7 (1978) (noting that 
crime statistics were not gathered at the national level until 1900, and not reliably until the FBI began 
its crime report series in 1933).
 9. Lane, supra note 7, at 6.
 10. Steven M. Barkan et al., Fundamentals of Legal Research 41 (10th ed. 2015) (noting 
small minority of state trial opinions that are published). Trial outcomes that are appealed to an 
intermediate appellate court and/or court of last resort will generate a record on appeal. This record 
generally includes selected case materials from the trial court, improving discoverability for research-
ers. See Kent C. Olson, Principles of Legal Research 293 (2d ed. 2015).
 11. W.N. Davis, Jr., Research Uses of County Court Records, 1850–1879: And Incidental Intimate 
Glimpses of California Life and Society Part I, 52 Cal. Hist. Q. 241, 242 (1973).
 12. See Olson, supra note 10, at 294 n.29 (noting the multiple fires that destroyed many of the 
earliest U.S. Supreme Court case materials); Roth, supra note 5, at xii (estimating that attempting to 
derive murder statistics from court records alone “can be too low by a third or more, especially during 
wars or revolutions”); Ross E. Cheit, The Elusive Record: On Researching High-Profile 1980s Sexual 
Abuse Cases, 28 Just. Sys. J. 79, 80–84 (2007) (surveying records-retention policies of state criminal 
trial records).
 13. Afterword, in The Quality of Murder; Three Hundred Years of True Crime 254 (Anthony 
Boucher ed., 1962).
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pamphleteers kept citizens informed—and entertained—with lurid details of the 
day’s most sensational murder trials.

¶3 For researchers who seek access to early American murder trial coverage, 
one source has provided reliable entry points to this literature for more than half a 
century: Thomas M. McDade’s seminal 1961 bibliography, The Annals of Murder.14 
Describing 1126 pamphlets and books on the subject of more than 600 individual 
murder trials dating from 1630 to 1900, each numbered entry summarizes a pam-
phlet or book on a particular trial, along with publication and reprint information 
and the occasional editorial description by McDade. Equal parts legal sage (one 
case “proving again that you can get away with murder if you claim to be defending 
the American home”)15 and wicked humorist (“There was a talking parrot in one of 
the murder rooms, but no one tried to interrogate the bird”),16 McDade’s exhaustive 
research and pithy annotations provided book collectors and historians alike with 
an eminently readable catalog of early American murder trial accounts.

¶4 While Thomas M. McDade will always be rightfully recognized for what one 
New Yorker contributor called “The Indispensable Guide to Early American 
Murder,”17 his additional publications are far less well known. For more than four 
decades, McDade contributed regularly to journals and magazines on far-flung top-
ics: true crime literature, naturally; but also book collecting, law enforcement, 
accounting, and Sherlock Holmes minutiae, to name a few. This article attempts to 
compile his body of work into an annotated bibliography and examines McDade’s 
fascinating life and varied career as an early FBI agent, World War II veteran, cor-
porate executive, and true crime chronicler.  

A Life in the Law

¶5 What led Thomas M. McDade to become an expert on early American mur-
der trials? His path was somewhat surprising. McDade was born on July 2, 1907, to 
parents John McDade and Emma Thieme.18 He was raised in Brooklyn, New York, 
and grew up with two brothers: John Jr. and Paul.19 Young Thomas likely developed 
an early interest in both writing and crime: an area newspaper featured a poem 
about a juvenile delinquent by a “Thomas McDade (Age 11),” as part of a special 
section written by local youth in 1919.20 Despite the morbid subject matter of his 

 14. Thomas M. McDade, The Annals of Murder: A Bibliography of Books and Pamphlets on 
American Murders from Colonial Times to 1900 (1961) [hereinafter Annals].
 15. Id. at 193 (Daniel McFarland).
 16. Id. at 280 (William E. Sturtivant).
 17. Casey N. Cep, The Indispensable Guide to Early American Murder, New Yorker: Page-
Turner (June 22, 2016), http://www.newyorker.com/books/page-turner/the-indispensable-guide-to 
-early-american-murder [https://perma.cc/KP5V-MSNS]. 
 18. City of New York Dep’t of Health, Certificate & Record of Birth No. 5785 (granted July 14, 
1909) (on file with author). His mother’s name is misspelled as “Tieme” on McDade’s birth certificate, 
although the family spelling was “Thieme.” See Obituaries, Brooklyn Daily Eagle, May 3, 1934, at 17 
(death notice of Mrs. J. Ulrricke Thieme, described as mother of Emma McDade and grandmother of 
Thomas).
 19. John McDade Services, Brooklyn Daily Eagle, Oct. 19, 1932, at 3. Thomas was the 
middle child. See Fourteenth Census of the United States, 1920. (NARA microfilm publication, roll 
T625_1159). Records of the Bureau of the Census, Record Group 29. National Archives, Washington, 
D.C.
 20. Thomas McDade, Bad Little Johnny, Brooklyn Daily Eagle, Oct. 12, 1919, at JE7. While the 
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earliest known publication, Thomas appears to have enjoyed an idyllic Brooklyn 
childhood, participating in the Boy Scouts of America21 and playing baseball.22

¶6 After finishing high school, McDade attended City College of New York, 
graduating with a degree in accounting; he then enrolled in law school at St. 
John’s.23 McDade seemed to thrive as a law student, winning a scholarship prize for 
the top grade in equity24 and serving as president of the school’s Phi Delta fraterni-
ty.25 He was also active in the law review, publishing a number of student notes and 
book reviews.26 He graduated cum laude with an LL.B. in 193127 and was inducted 
into the school’s Philonomic Council honor society.28 A local newspaper listed 
McDade among Brooklyn’s successful New York State bar exam-takers in August 
1931.29 He then continued his law studies at St. John’s, completing an LL.M. degree 
in 1932, during which time he also served as vice president of the postgraduate 
class.30 McDade continued to work throughout his law studies: first as an accoun-
tant with Drehler Ore Casting Company, and then as an auditor at Brooklyn Edi-
son Company.31

¶7 Despite his bar exam passage in August 1931 and his LL.M. graduation in 
June 1932, McDade was not admitted to practice before the New York State bar 
until 1933,32 a delay perhaps related to his older brother John’s death in October 
1932.33 Following his admission to the New York bar, McDade worked briefly in 
1933 as a law clerk and legal editor.34 Eventually, he wrote a personal letter to J. 
Edgar Hoover, seeking work with the U.S. Department of Justice’s Bureau of Inves-

publication lacks confirming details like a local address, the neighborhood and timeline generally fit 
(although McDade would have actually been 12 by the time of publication).
 21. Official News by Brooklyn Scribes of Scout Meetings and Activities, Brooklyn Daily Eagle, 
July 13, 1919, at 29.
 22. Classified ad, Brooklyn Daily Eagle, Apr. 25, 1920, at 79.  Twelve-year-old McDade wished 
to trade his “slightly used” catcher’s glove for a “baseman’s mit[t] in the same condition.”
 23. Patterson Smith, Thomas McDade and The Annals of Murder, 97 AB Bookman’s Wkly., Apr. 
22, 1996, at 1613, reprinted at http://www.patterson-smith.com/mcdadeart.htm [https://perma.cc 
/G4W9-YYX7].
 24. 731 Degrees are Conferred by St. John’s, Brooklyn Daily Eagle, June 12, 1930, at 17.
 25. St. John’s Coll. Sch. of Law, The Liber 197 (1931).
 26. The total number is six, although the two earliest pieces were published under the name 
“Thomas E. McDade” and the later articles under the name “Thomas M. McDade.” St. John’s law 
school commencement programs and yearbooks from the era contain no other references to “Thomas 
E. McDade.” The St. John’s registrar’s office contains a single grade card for Thomas McDade, where 
a typewritten middle initial “E.” has been crossed out and corrected with a handwritten “M.” Email 
from Mary-Anna Schaefer, Dir. of Annual Giving, St. John’s University School of Law, to author 
(July 24, 2017, 9:04 EDT) (on file with author). Area newspapers also contained some references 
to “Thomas E. McDade” in Brooklyn, some matching the home addresses of Thomas M. McDade’s 
father. Taken together, it is clear that Thomas E. and Thomas M. McDade were the same person.
 27. St. John’s Coll. Sch. of Law, Fourth Annual Commencement Program 8 (June 10, 1931).
 28. St. John’s Coll. Sch. of Law, The Liber 132 (1932).
 29. Many Brooklyn Students Among 834 Passing Bar Out of Class of 2,167, Standard Union, Aug. 
19, 1931, at 14. Although the variant “E.” middle initial reappears here, the home address listed next 
to McDade matches the residence listed for his father in Brooklyn city directories of the time. 
 30. St. John’s Coll. Sch. of Law, The Liber 121 (1932).
 31. Email from Jared McDade to author (Nov. 8, 2017, 12:51 PM EST) (on file with author).
 32. 1 Martindale-Hubbell Law Directory 1406 (1941) (listing McDade’s year of admission as 
’33).
 33. John McDade Services, supra note 19, at 3.
 34. Email from Jared McDade, supra note 31.
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tigation.35 McDade joined the Bureau as a special agent in July 1934, training until 
September alongside 29 other classmates at the Munitions Building in Washington, 
D.C.36 During his time as an FBI agent, he specialized in investigating cases of bank 
robbery and kidnapping.37

¶8 McDade maintained a pocket diary during his four years in the FBI, which 
is now believed to be “the only known diary of a Depression-era FBI agent.”38 The 
brief entries provide a rare first-person window into the daily life of 1930s G-men: 
late-night poker games and stakeouts with fellow agents,39 setting up and reviewing 
wiretaps,40 and interrogating suspects.41 The journal also paints a picture of the 
isolation in McDade’s life—working for months at a time without talking to his 
family;42 spending Christmas with fellow agents;43 reviewing books, movies, and 
plays he’d taken in.44 

¶9 While McDade’s journal entries are generally quick reflections on his day’s 
work, the wry and observant voice that he would later employ in the Annals shines 
through. For example, after several unsuccessful days looking for a suspect in every 
Chicago hospital, McDade “[s]pent balance of evening looking for new apartment 
and stole soap from all those visited.”45 Later, McDade reflected on having his tarot 
cards read by a fortune-telling suspect: “She read my fortune getting nothing right. 
When she asked me to take a wish, I wished we could convict her of the extortion. 
Later she told me I would get my wish.”46

¶10 McDade was personally involved in several high-profile cases as a field 
agent, most notably the 1934 apprehension of gangster “Baby Face” Nelson (“A day 

 35. Richard Liebson, Diary Details Life of Depression-Era “G-Man,” Journal News (Westchester 
County, N.Y.) (Jan. 10, 2014, 9:24 PM), https://www.usatoday.com/story/news/nation/2014/01/10 
/diary-details-life-of-depression-era-g-man/4425363/ [https://perma.cc/M7HC-PEZE]. The Bureau 
of Investigation changed its name in 1935 to the Federal Bureau of Investigation. See U.S. Dep’t of 
Justice, The FBI: A Centennial History, 1908–2008, at 24 (2008).
 36. Tom McDade, McDade Tells About ’34 Training Class, Grapevine, June–July 1954, at 16. 
McDade would have undergone an extensive background check, several rounds of interviews, and the 
grueling weeks-long training course. See The Story of the FBI: The Official Picture History of the 
Federal Bureau of Investigation 31–35 (1947).
 37. Thomas M. McDade, Sherlock Holmes and the F.B.I., Ellery Queen’s Mystery Mag., Feb. 
1957, at 96.
 38. Society for Former Special Agents of the FBI, Transcript of Thomas M. McDade’s Journal 
(Thomas L. Frields ed.) (unpublished manuscript) (on file with author) [hereinafter McDade Journal]; 
Liebson, supra note 35. The diary was donated to the National Law Enforcement Museum in Wash-
ington, D.C., which opened to the public in fall 2018. See Nat’l Law Enforcement Museum, https://
lawenforcementmuseum.org/ [https://perma.cc/NK54-8U74]. 
 39. McDade Journal, supra note 38 (entry for Nov. 9, 1934).
 40. Id. at Jan. 3, 1936 (“Much mean[n]ess and little good is shown in people from a telephone 
tap. I can see how often people lie, often unnecessarily. . . . I have yet to hear one person who sounds 
wholeheartedly honest.”).
 41. Id. at Feb. 7, 1935 (“[W]hen he lied on several questions he was pushed about a bit then 
finally admitted the truth”). McDade would later be suspended for 15 days after the suspect com-
plained to the press about his beating by the interrogating agents. Two other agents were asked to 
resign. Id. at Feb. 19–27, 1935. 
 42. Id. at Feb. 1, 1935 (telephoning his parents for “the first time since Sept 1st”).
 43. Id. at Dec. 23–24, 1935.
 44. Id. at Jan. 10–13, 1936. McDade praised John O’Hara’s Butterfield 8 and Sinclair Lewis’s It 
Can’t Happen Here; Ed Bell’s novel Fish on the Steeple fared less well (“of the Caldwell-Faulkner-Wolfe 
school though not nearly so good”).
 45. Id. at Nov. 14, 1934.
 46. Id. at May 28, 1936.
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I will never forget,” begins the journal entry).47 McDade spotted the fugitive’s car 
on a Wisconsin highway and became the driver in a harrowing high-speed chase, 
first pursuing Nelson’s car, then being pursued by Nelson while accomplice John 
Paul Chase fired a machine gun at the agents.48 The chase left two other agents, as 
well as Nelson, mortally wounded.49 McDade also participated in the 1935 Florida 
shootout that killed Kate “Ma” Barker and her son Fred.50  

¶11 After postings to numerous field offices, McDade was eventually trans-
ferred to a supervisory position at Bureau headquarters in Washington, D.C. His 
assignments included managing the Miscellaneous Desk, where agents sorted 
through any citizen complaints that did not fit one of the Bureau’s other investiga-
tory categories. (McDade would later reflect on this experience in a 1978 essay, 
whose title was drawn from the agency’s nickname for this department: “The Nut 
Letter Desk.”)51 McDade left the Bureau in 1938, although he remained active in 
the Society of Former Special Agents of the FBI, an alumni organization.52 He 
reflected on his FBI experiences in several later publications, beginning with a 1949 
piece in the Dun & Bradstreet magazine Dun’s Review, in which he tracked down 
members of his 1934 training class and reported on their current whereabouts.53

¶12 Occasionally, McDade’s former life as a G-man caught up with him in other 
strange ways. When John Paul Chase, a member of Baby Face Nelson’s gang who 
had been part of that fatal pursuit, came up for parole in the 1950s, McDade 
expressed no objection to his release, a position that displeased J. Edgar Hoover.54  
In 1968, a short biographical sketch of McDade’s career appeared in Who’s Who in 
CIA, an East German compilation of 3000 current and former U.S. government 
employees alleged to be operatives of the Central Intelligence Agency.55 In the 

 47. Id. at Nov. 27, 1934.
 48. Thomas M. McDade, Looking for Baby-Face, in The Vintage Car Murders 96, 99–100 
(Jonathan Goodman ed., 1988).
 49. U.S. Dep’t of Justice, supra note 35, at 31.
 50. McDade Journal, supra note 38, at Jan. 16, 1935 (noting that the Barkers “had fired about 
150 shots from 2 tommys, a 33 Winchester rifle and a .45 Colt automatic which had been shot out of 
[Ma’s] hand”).
 51. Thomas M. McDade, The Nut Letter Desk, in I, Witness: Personal Encounters with Crime 
by Members of the Mystery Writers of America 301–12 (Brian Garfield ed., 1978). In his earlier 
days as a field agent, McDade had complained in his journal of such missives: “Wonder why Bureau 
wastes money chasing persons who write one threatening letter for over a year when it is obviously 
the work of a crank.” McDade Journal, supra note 38, at July 7, 1935.
 52. Soc’y of Former Special Agents of the Fed. Bureau of Investigation, Membership Direc-
tory, Jan. 1, 1949 (listing McDade as chairman of the group’s Public Relations Committee). McDade 
was approved for membership of the Society in November 1938. New Members Admitted, Grapevine, 
Christmas 1938, at 3.
 53. Thomas M. McDade, The Most Carefully Selected Men in the World, Dun’s Rev., May 1949, 
at 19. This article sparked internal memoranda within the FBI, although officials noted that it was 
“very commendatory.” Office Memorandum from Louis Nichols to M.A. Jonas (May 20, 1949) (on 
file with author). The typed memo contains a handwritten note reading “I regret to see this maverick 
outfit [presumably the Society, which had helped McDade compile the article] cashing in on the real 
FBI.” Id. A later internal memo attributed this comment to J. Edgar Hoover himself. Memorandum 
to Louis Nichols 5 (Jan. 8, 1954) (on file with author).
 54. Smith, supra note 23, at 1614. In his journal, McDade had noted the agents’ sympathy for 
Chase at the time of his arraignment: “Most of the fellows, including myself, feel sorry for him as 
he seems to have been merely a tool in Nelson’s hands. He said that Nelson bawled him out for not 
shooting us when they were along side.” McDade Journal, supra note 38, at Dec. 31, 1934. 
 55. Julius Mader, Who’s Who in CIA; ein biographisches Nachschlagewerk über 3000 
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1970s, McDade also corresponded with former Barker gang associate Alvin 
“Creepy” Karpis, who had decamped to Torremolinos, Spain, following his release 
from Alcatraz. McDade tracked him down and arranged a two-day meeting there 
in 1978, where the pair discussed their shared history.56

¶13 After leaving the FBI, McDade reentered private law practice.57 He married 
art school graduate Beatrice Clifford in 1940; their wedding announcement noted 
his employer as the New York law firm Bigham, Englar, Jones, and Houston.58 In 
1942, McDade joined the U.S. Army, eventually achieving the rank of lieutenant 
colonel. His expanding family relocated to Washington, D.C., in 1943, where his 
wife Beatrice and firstborn son Jared lived during McDade’s overseas military 
assignment.59

¶14 McDade would later describe his service during World War II as “two years 
in the South Pacific, moving from Australia, New Guinea and the Philippines up to 
Japan.”60 While stationed in the Philippines, his prior experience in law enforce-
ment undoubtedly aided his assignment to help reorganize the Manila police 
department.61 McDade left an impression on the country’s court system as well, 
playing a small role in a 1949 opinion from the Supreme Court of the Philippines.62 
He ultimately received a Bronze Star for his military service.63 

¶15 After returning to civilian life, McDade joined the General Foods Corpora-
tion as an accounting manager in 1946.64 Beatrice McDade and four-year-old Jared 
left Washington in April to join him in their new home in Rye, New York.65 Daugh-

Mitarbeiter der zivilen und militärischen Geheimedienstzweige der USA in 120 Staaten 344 
(1968). McDade’s entry lists his date of birth, his years of service in the FBI and U.S. Army, and his 
then-current position at General Foods. All of the information is correct (aside from the overarch-
ing insinuation that McDade was also an active CIA operative). The CIA would later retaliate against 
this Stasi-backed publication by aiding journalist John Barron in the compilation of a list of known 
KGB agents, which appeared in the appendix of his book, KGB: The Secret Work of Soviet Secret 
Agents (1974). 
 56. See Thomas M. McDade, Karpis Recalls His Crime Spree of 1930s in Talks with McDade, 
Grapevine, May 1980, at 36; Smith, supra note 23, at 1614–16.
 57. Liebson, supra note 35.
 58. Clifford-McDade Bridal Planned for March 16, Brooklyn Daily Eagle, Mar. 9, 1940, at 4. The 
alumni newsletter for former FBI agents noted in March 1940 that “Tom McDade is doing a swell job 
with the law firm that represents Lloyds of London.” Did You Know That, Grapevine, Mar. 1940, at 16.
 59. Navy Wives to Join Husbands; Talbots Give Birthday Party, Wash. Post, Apr. 7, 1946, at S2. 
This military society news article notes that “[w]hile the colonel was overseas, energetic Beatrice 
McDade donned a uniform herself and was an active member of the American Women’s Voluntary 
Services[.]”
 60. McDade, supra note 36, at 19.
 61. Introduction to Harvard and Homicide, in Masterpieces of Murder 405 (Jonathan Good-
man ed., 1992).
 62. See Elago v. People, 84 Phil. Rep. 643 (S.C., Sept. 30, 1949). After Indalecio Elago’s liquor 
business was closed by the government due to unsanitary conditions, he attempted to bribe a U.S. 
serviceman working with the Manila Police Department to have it reopened. The Army major was 
not persuaded by the offer of a diamond ring, and his 1945 deposition, along with that of supervising 
officer Col. McDade, sparked several evidentiary issues on appeal. Ultimately, the Philippine Supreme 
Court found that the Army officers’ depositions had been properly taken but improperly admitted 
into evidence at trial, since both officers were still present in the country to testify if needed.
 63. Liebson, supra note 35.
 64. Thomas M. McDade, The Controller’s Interest in the World Calendar, Controller, Aug. 1955, 
at 377.
 65. Navy Wives, supra note 59, at S2.
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ter Innes Fergus McDade was born six months later.66 McDade was steadily pro-
moted at General Foods, becoming the conglomerate’s assistant controller in 1950; 
he was elected controller three years later.67 

¶16 This period of McDade’s life marked the beginning of both his publishing 
career and his personal collection of trial literature, which would intertwine for the 
Annals.68 In addition to writing the Dun’s Review piece about his FBI training class 
that had caused such a stir within the Bureau,69 McDade submitted a story for the 
Fourth Annual Detective Short-Story Contest in Ellery Queen’s Mystery Magazine, 
where he was one of 11 novice writers to place in the “new stories” category.70 His 
first work of fiction appeared in the September 1949 issue.71 The editor’s introduc-
tion noted that McDade’s writing career began during his military service, “on the 
beach at New Guinea.”72 McDade also began publishing in book collecting jour-
nals; the earliest such work was an enthusiastic recounting of early British trial 
broadsides from the author’s personal collection, which reads a bit like a prototype 
for The Annals of Murder.73 McDade noted, “No collector should try to explain 
what prompts him to collect the things he does. . . . There is even less reason, in my 
own case, to account for a passion for collecting the literature of crime.”74

¶17 By 1956, the McDade family had relocated to a home in Purchase, New 
York.75 McDade’s social orbit grew to include fellow book collectors, mystery writ-
ers, and true-crime aficionados. They formed a loose association called the Society 
of Connoisseurs in Murder, which had “no constitution, dues, or trappings of 
membership” save for a wallet card.76 The Society formed the framework for 
numerous dinner parties with like-minded crime enthusiasts.77 McDade served as 

 66. See Ancestry.com, U.S., Social Security Death Index, 1935–2014, https://www.ancestry.com 
/search/collections/ssdi/ [https://perma.cc/TL8M-KLRA]. The McDades’ daughter shared her name 
with a second child, who died in November 1944 at the age of one and is buried at Arlington National 
Cemetery. See Interment Control Forms, 1928–1962. Interment Control Forms, A1 2110-B. Records 
of the Office of the Quartermaster General, 1774–1985, Record Group 92. The National Archives at 
College Park, College Park, MD. The first Innes McDade’s headstone at Arlington erroneously lists 
her as a “son” of the McDades. Telephone interview with Jared McDade (Nov. 8, 2017).
 67. See General Foods Corp., Annual Report 17 (1954); McDade, Controller’s Interest, supra 
note 64, at 377.
 68. Smith, supra note 23, at 1616. While employed by the FBI, McDade wrote of receiving book-
seller catalogs that intrigued him, but he balked at the prices. His focus at that time was on books 
about Japanese art rather than true crime. McDade Journal, supra note 38, at Mar. 6, 1936.
 69. McDade, supra note 53, at 19.
 70. Ellery Queen, Introduction to The Queen’s Awards, 1949 vii, xi (Ellery Queen ed., 1949). 
Jared McDade remembers his father receiving his very first typewriter as part of a writing contest 
prize, most likely this one. Telephone interview with Jared McDade, supra note 66.
 71. T.M. McDade, Let Me Help You with Your Murders, Ellery Queen’s Mystery Mag., Sept. 
1949, at 74. McDade’s fellow FBI alumni teased him in their newsletter, although they seemed to have 
conflated the award-winning fiction piece with the Dun’s Review article: “Tom McDade you better 
kick that dough you got from Ellory [sic] Queen into the Society Treasurer. We know you sold them 
a story on the Society.” Keeping Up with Those You Know, Grapevine, Jan. 1949, at 2.
 72. McDade, supra note 71, at 74.
 73. Thomas M. McDade, Gallows Literature of the Streets, in 3 New Colophon: A Book-Collec-
tor’s Miscellany 120 (1950).
 74. Id.
 75. Thomas M. McDade, Lurid Literature of the Last Century: The Publications of E. E. Barclay, 
80 Penn. Mag. Hist. & Biog. 452, 464 (1956).
 76. Smith, supra note 23, at 1616–20.
 77. Id. The Society of Connoisseurs in Murder was formal enough to be listed in directories of 
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Society president and was also an active member of the Sherlock Holmes literary 
society, the Baker Street Irregulars.78 McDade’s estate in Purchase became so well 
known by the tongue-in-cheek nickname “Scotland Yard” that “letters so addressed, 
without benefit of street name or number, would reach him.”79

The Annals of Murder
¶18 McDade’s growing collection of American murder trial publications fueled 

his interest in compiling a bibliography of American murder trials to 1900, an 
ambitious project that took him years to complete.80 A grant from the Ford Founda-
tion enabled the work.81 It was not the first time that historians had tried to compile 
such information, as McDade well knew: “In the 1940s an attempt was made to 
provide a homicidal history of the country in a regional murder series. Nine vol-
umes were issued, each reporting the famous cases of a separate city.”82 

¶19 McDade’s publisher, University of Oklahoma Press, suggested that he follow 
the general style of its earlier bibliography on the Wild West.83 The Annals of Mur-
der is likewise organized alphabetically by perpetrator (and occasionally by victim, 
if the villain was unknown). Each listed pamphlet provides publication informa-
tion, location codes for holding libraries, and a brief description. Many entries were 
drawn from McDade’s personal collection of trial publications: “When he was 
compiling his remarkable bibliography, . . . he scarcely needed to leave the library 
in the house he called Scotland Yard.”84  Keeping the large number of items in order 
proved to be a challenge; Beatrice McDade complained of difficulties vacuuming 

organizations, as one man discovered when researching a murder confession that he had found on an 
antique phonograph cylinder. McDade happily supplied him with details of the case and referred him 
to a fellow true-crime expert for more information. See Tim Brooks, The Last Words of Harry Hay-
ward (A True Record Mystery), Antique Phonograph Monthly, June–July 1973, at 1. Their annual 
dinner parties occasionally attracted the attention of local newspapers as well. See, e.g., Connoisseurs in 
Murder Convene, Citizen-Advertiser (Auburn, N.Y.), July 8, 1963, at 2; Richard G. Case, Killers “Lack 
Polish”: Dinner Topic: Murder, A Fine Art, Syracuse Herald-Am., Apr. 16, 1967, at 21.
 78. Introduction, supra note 61, at 405.
 79. Smith, supra note 23, at 1616. Indeed, in later professional correspondence, McDade 
described “Scotland Yard, Purchase, New York” as “my home address.” Letter from Thomas M. 
McDade to Harold Weisberg (June 6, 1966) (on file with author). Son Jared recalls that there were no 
ZIP codes at that time, making this more casual approach to postal delivery perhaps less unusual than 
it would seem today. Telephone interview with Jared McDade, supra note 66.
 80. Smith, supra note 23, at 1620.
 81. Annals, supra note 14, at iv. This funding was likely through the Ford Foundation’s Univer-
sity Presses program, which launched in 1956 and provided grants “to assist publication of works by 
scholars in the humanities and social sciences.” Ford Found., The Ford Foundation Annual Report 
28 (1961). The program was intended to facilitate the publication of scholarly works that required 
extensive research but likely lacked a major commercial audience.  Id. at 36. University of Oklahoma 
Press received grant money through this program from fiscal years 1956–1962; although the Univer-
sity Presses funding program continued for several years after that, Oklahoma was no longer listed as a 
recipient school. Annual reports for the relevant period are available online from the Ford Foundation 
Library, https://www.fordfoundation.org/library/?filter=Annual%20Report [https://perma.cc/JUZ6 
-PVQM].
 82. Thomas M. McDade, Book Review, 38 Minn. Hist. 234 (reviewing Walter N. Trenerry, 
Murder in Minnesota (1963)). He was referring to the Regional Murder Series, published by Duell, 
Sloan & Pearce between 1944 and 1948. The nine cities covered are Boston, Charleston, Chicago, 
Cleveland, Denver, Detroit, Los Angeles, New York City, and San Francisco.
 83. Smith, supra note 23, at 1620 (citing Six-Guns and Saddle Leather: A Bibliography of 
Books and Pamphlets on Western Outlaws and Gunmen (Ramon Adams ed., 1951)).
 84. Introduction, supra note 61, at 405. 
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the house, with Thomas’s citation slips for each trial arranged on the floor.85 The 
Annals index includes the names of murderers and suspects, unfortunate victims, 
and locations (states, counties, and even ship names, for murders that occurred in 
U.S. waters).86

¶20 Historical figures abound in the pages of the Annals. Two nineteenth-cen-
tury U.S. presidents and the trials of their assassins combine for 55 of the Annals’ 
1126 entries: James A. Garfield edges out Abraham Lincoln by a single pamphlet.87 
Less expected are the two sitting members of Congress who appear not as victims 
but as perpetrators: in 1856, Philemon T. Herbert, who represented California in 
the U.S. House, was acquitted for fatally shooting an unlucky waiter at a Washing-
ton, D.C., hotel.88 Three years later, a U.S. representative from New York was also 
acquitted after fatally shooting his wife’s lover.89

¶21 Other noteworthy names appear in McDade’s commentary, although the 
indexing does not always reflect their presence. The senior Oliver Wendell Holmes 
testified as a witness in the infamous trial of Dr. George Parkman’s killer, Harvard 
professor John White Webster; Holmes’s office at Harvard was directly above the 
murder site.90 In 2016, the New Yorker’s Page-Turner blog summarized many other 
notable appearances in the Annals:

Hugh Stone was urged to repent by none other than Cotton Mather, whose execution 
sermon was printed with the murderer’s own gallows speech in 1690. The debtor Josiah 
Burnham was defended, unsuccessfully, by Daniel Webster. The jury that acquitted Thomas 
O. Selfridge included Paul Revere. The defense team for Levi Weeks was made up of the 
current Broadway duo of Alexander Hamilton and Aaron Burr. John C. Colt, who mur-
dered a man named Samuel Adams in 1841, became the subject of a pamphlet because he 
used a hatchet and not a pistol in the crime—notable because his brother was Samuel Colt, 
who didn’t miss the opportunity to demonstrate one of his patented revolvers at the trial.91

¶22 Still more historical figures lurk beneath the surface of cases in the Annals, 
ready to be revealed to curious researchers. In the trial of Matthias the Prophet, a 
bizarre religious leader accused and acquitted of poisoning one of his followers in 
1835, the Annals omits the cloud of suspicion hanging over the victim’s servant, a 
freed slave named Isabella van Wagenen. Never charged, Isabella would ultimately 
win a libel suit against the prophet’s wife. Isabella later changed her name to the one 
for which she is better known: Sojourner Truth.92

 85. Smith, supra note 23, at 1620. 
 86. Annals, supra note 14, at 334–60.
 87. See Annals, supra note 14, at 119–25 (listing trial accounts of Garfield assassin Charles Julius 
Guiteau); id. at 180–85 (coverage of Lincoln’s assassination). William McKinley’s September 1901 
assassination came one year too late for the Annals’ 1900 cut-off date. See LeRoy Parker, The Trial of 
the Anarchist Murderer Czolgosz, 11 Yale L.J. 80 (1901).
 88. Annals, supra note 14, at 139 (Philemon T. Herbert).
 89. Id. at 258 (Daniel E. Sickles). The victim was Philip Barton Key II, son of “The Star-Spangled 
Banner” author Francis Scott Key.
 90. Id. at 311 (John White Webster). The senior Dr. Holmes also unwittingly purchased the 
corpse of another Annals victim, whose murderer brought her body to Boston Medical College. Id. at 
197 (John McNab).
 91. Cep, supra note 17. Daniel Webster also defended Michael Powers, equally unsuccessfully. 
Annals, supra note 14, at 230. He made another appearance in the trial of John Francis Knapp, this 
time as prosecutor. Id. at 167–68.
 92. See Thomas M. McDade, Matthias, Prophet Without Honor, 62 N.Y. Hist. Soc’y Q. 311, 
333–34 (1978).
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¶23 The Annals also features its share of lesser-known cases, unknown victims, 
and commonplace motives: spurned lovers, business grudges, and schemes for fam-
ily inheritances. Some, like the 1871 circus-tent shooting described in The Ames 
Tragedy, have been all but forgotten.93 Murders are committed by spouses, soldiers, 
sailors, and saloonkeepers, among other professions. Weapons vary widely, 
although poison features heavily; McDade notes in his introduction that arsenic 
was once readily available over the counter as a popular rat poison.94 Axes and guns 
were equally common sights in the Annals.95 Some unfortunate victims were dis-
patched with pitchforks,96 cricket bats,97 and pike poles;98 another was strangled 
with a piece of twine.99

 ¶24 “Not every collector is cognizant of the value of the material to a social 
historian,” McDade wrote in 1973, “but in the fullness of time it all assumes its place 
and value in the source material for a period.”100 The Annals is filled with informa-
tion about American criminal law milestones and first-of-their-kind cases. 
McDade’s introduction notes that the first murder in the American colonies was a 
1630 shooting.101 William Arrison holds the distinction of “the first bomb case in 
America,” in 1854.102 The year 1881 marked the first time a white man was tried for 
murder of a Chinese immigrant.103 The 1890s marked the emergence of “our great-
est mass murderer” and an early example of what would later be known as a serial 
killer: Herman W. Mudgett, better known as H. H. Holmes.104

¶25 The Annals also tells an historical story of American legal publishing: 
namely, how the rising 19th-century newspaper industry largely eliminated the 
pamphleteering business. Particularly notorious early trials commonly have mul-
tiple narratives in the Annals (one 1832 case was featured in more than 20 publica-
tions); just a few decades later, however, trials as infamous as Lizzie Borden’s mer-
ited only a handful of entries in McDade’s work, as newspapers became the go-to 
source for legal reporting.105  This decline in individual trial broadsides and pam-

 93. Annals, supra note 14, at 164 (John R. Kelly). The defendant was tried after he fired shots 
into a circus tent, killing two men “and wounding the mother of the albino twins in the side show.” 
The case was featured in volume 4 of the American State Trials series, but otherwise garnered little 
attention. 
 94. Id. at xix.
 95. Id. at xx.
 96. Id. at 253 (David Sanford). 
 97. Id. at 224 (Thomas W. Piper).
 98. Id. at 228 (Andrew P. Potter). The dispute was over a borrowed watch.
 99. Id. at 71 (Charles Cunningham). The defendant felt he had been cheated by the victim in a 
game of hustlecap, a coin-toss game of the era. See Hustle-cap, VII Oxford English Dictionary 517 
(2d ed. 1989).
 100. Thomas M. McDade, Introduction to the Reprint Edition, in Charles Sutton, The 
New York Tombs: Its Secrets and Its Mysteries: Life and Death in New York’s Famous Prison v, xii 
(James B. Mix & Samuel A. MacKeever eds., 1973).
 101. Annals, supra note 14, at xix. There is no corresponding Annals entry for the trial of 
John Billington; as McDade notes, “before 1800 reports of trials in separate publications were rare.” 
Id. at v. McDade did write a book chapter detailing this early American murder, trial, and execution. 
Thomas M. McDade, The Pioneer Effort of John Billington, in The Quality of Murder; Three Hun-
dred Years of True Crime 15 (Anthony Boucher ed., 1962).
 102. Annals, supra note 14, at 12 (William Arrison).
 103. Id. at 67 (John J. Corcoran). The defendant was acquitted of the stabbing of Lee Teep.
 104. Id. at 210 (Herman W. Mudgett). H.H. Holmes was the subject of Erik Larson’s 2003 
bestseller Devil in the White City: Murder, Madness, and Magic at the Fair that Changed America.
 105. Smith, supra note 23, at 1622.
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phlets can be tracked alongside the rise of wire services in the United States; by the 
1890s, advancements in wireless transmission, development of small-market news-
papers, and increasing rates of public literacy all contributed to this cultural shift 
in murder trial reporting.106

After the Annals

¶26 The Annals of Murder earned a warm reception by critics, in both popular 
and academic circles. The New York Times described it as of “great value to collec-
tors” as well as “to the less bibliophilous enthusiast of murder. . . . [A] delight to 
read.”107 Newsweek hailed the arrival of “a scholarly volume . . . which should lift 
the hearts of devoted students of the theory and practice of homicide.”108 A legal 
history journal praised McDade’s introduction as “filled with useful, professional, 
and memorable information about arsenic, drunkenness, insanity, and the legal 
rights of murderers as interpreted by our fathers,”109 while a new acquisition write-
up by the Rutgers University Library noted, “There are few bibliographies more 
intriguing. . . . Annals of Murder has been put together with a good deal of zest.”110 
In April 1962, the Annals received a special Edgar Allan Poe Award from the Mys-
tery Writers of America.111

¶27 Among book collectors, “Not in McDade” became a common sight in 
advertisements for antique trial pamphlets.112 It seems likely that many of the items 
so advertised failed to meet McDade’s criteria for inclusion: the Annals deliberately 
omits manslaughter trials, execution sermons lacking sufficient facts of the case, 
and fictional accounts that were presented as true occurrences.113 Considering 
these selection criteria, errors of omission in the Annals are less common, although 
not unprecedented. In the homicide trials chapter of his seminal 1998 Bibliography 
of Early American Law, the late Yale Law School professor and library director 
Morris L. Cohen cited about 70 titles from the Annals era as “Not in McDade,” with 
only a half-dozen noted as variant editions or printings of McDade’s featured tri-
als.114 Still, when considering the scope of his bibliography and the inherent diffi-

 106. See Bill James & Rachel McCarthy James, The Man from the Train: The Solving 
of a Century-Old Serial Killer Mystery 203–04 (2017).
 107. Anthony Boucher, A Report on Criminals at Large, N.Y. Times Book Review, Dec. 24, 
1961, at 12.
 108. Write Me a Murder—And the Authors Oblige, Newsweek, Jan. 1, 1962, at 54.
 109. Lewis Leary, Review, The Annals of Murder: A Bibliography of Books and Pamphlets on 
American Murder from Colonial Times to 1900 by Thomas M. McDade, 86 Penn. Mag. Hist. & Biog. 
213–14 (1962).
 110. Donald A. Sinclair, Gifts and Acquisitions, 25 J. Rutgers U. Libr., June 1962, at 28, 31.
 111. “Gideon’s Fire” Wins Poe Prize for Novel, N.Y. Times, Apr. 14, 1962, at 23.
 112. Smith, supra note 23, at 1620. Son Jared recalls the story of a book dealer who 
unknowingly informed Thomas McDade himself whether a particular item for sale was listed in 
McDade. His father growled in response, “I’m McDade.” Telephone interview with Jared McDade, 
supra note 66.
 113. Annals, supra note 14, at v–vi.
 114. See 4 Morris L. Cohen, Bibliography of Early American Law 389–690 (1998). 
Several notable McDade omissions can also be discovered in Jay Robert Nash’s 1980 book Murder, 
America, which features write-ups of notorious American murder cases from 1773–1977. Of the 25 
included cases dated before the Annals’ 1900 cut-off, 15 trials received coverage in the Annals. Two 
of the omitted 10 appear to fall outside of McDade’s geographic scope, with one a serial killer who 
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culties of the research involved at the time, McDade’s comprehensiveness remains 
remarkable.

¶28 For researchers, the Annals became a reliable resource for historical murder 
trials. Its coverage of early trial publications supported the scholarship of later 
books, articles, and dissertations.115 The Annals also provided seed data for the 
Espy File database, a collection of information on American executions.116 Yet, 
despite its positive critical reception and enduring use in scholarship, The Annals of 
Murder disappeared from Books in Print in the late 1970s, after University of Okla-
homa Press provided its remaining stock to the New Jersey bookseller Patterson 
Smith.117 Collectors have lamented the obscurity of McDade’s bibliography (“out of 
print for far too long,” groused one author as early as 1992).118 McDade himself 
could have predicted this fate, noting in 1964 that “[c]ompared with the hundreds 
of detective novels which are published each year, there are not more than a score 
of true crime books and rare is the one that reaches a second printing.”119

¶29 The Annals appeared in an equally troubled market for American trial pub-
lishing, at least compared to the long-running Notable British Trials series in the 
United Kingdom. “For the American crime buff who may ask why there is not an 
American Notable Trials Series,” McDade wrote in 1964, “the answer is that there 
have been many attempts to publish such a series here. In fact, in the past one hun-
dred and eighty years no less than seven new publishing ventures have endeavor-
ed” to report the proceedings of noteworthy American criminal trials.120 These 
included the University of Missouri Law School’s American State Trials series,121 
published from 1914 to 1936 and largely reliant on material from historical pam-

operated primarily in Canada and Europe (although his earliest victims were American) and the 
other a murder that took place aboard a ship bound for Argentina. The remaining 8 omissions from 
McDade do contain some surprising oversights, including the first woman to be executed in Minne-
sota (Ann Bilansky). See Jay Robert Nash, Murder, America:  Homicide in the United States from 
the Revolution to the Present 62–66 (1980).
 115. See, e.g., Sara L. Crosby, Poisonous Muse: The Female Poisoner and the Framing of 
Popular Authorship in Jacksonian America 14–15 (2016) (building a dataset on poisoning murders 
from Annals entries); Negley K. Teeters, “. . . Hang by the Neck . . .”: The Legal Use of Scaffold 
and Noose, Gibbet, Stake and Firing Squad from Colonial Times to the Present ix (1967) (noting 
debt of gratitude to McDade and his publisher for allowing use of Annals content); Daniel A. Cohen, 
Homicidal Compulsion and the Conditions of Freedom: The Social and Psychological Origins of Famili-
cide in America’s Early Republic, 28 J. Soc. Hist. 725, 725 (1995) (expanding upon McDade’s “admirably 
thorough” findings of familicide); Sean Timothy Moore, Violence, Gender, and the Law in New York 
State, 1790–1860, at 253 (2003) (unpublished Ph.D. dissertation, University of Connecticut) (using the 
Annals to enhance creation of database on New York murder and manslaughter cases).
 116. Smith, supra note 23, at 1620. The Espy File, now updated to 2002, can be found at 
https://deathpenaltyinfo.org/executions-us-1608-2002-espy-file [https://perma.cc/3HFW-2GY3]. 
 117. See, e.g., 1 Books in Print 1972, at 1632 (1972) (listing both University of Oklahoma 
Press and Smith as suppliers of the Annals). The title’s final listing in Books in Print (by that point 
exclusively supplied by Patterson Smith) was the 1978 edition. See 2 Books in Print 1978–1979, at 
2252 (1978).
 118. Introduction, supra note 61, at 405.
 119. Thomas M. McDade, The “Corpse” in the Library: A Brief Note on American Trial Pub-
lishing, 15 Am. Book Collector, Sept. 1964, at 8.
 120. Id.
 121. American State Trials: A Collection of the Important and Interesting Criminal 
Trials which have Taken Place in the United States from the Beginning of our Government to 
the Present Day: with Notes and Annotations (John D. Lawson ed., 1914).
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phlets.122 Subsequent attempts by different publishers to develop a notable Ameri-
can trials series, including one created at the suggestion of satirist H.L. Mencken, 
all withered away after the initial few volumes due to poor sales.123

¶30 Perhaps because of this unprofitability of true-crime trial monographs, 
Thomas M. McDade never released another book. One idea for a book about poi-
sonous mushrooms never advanced beyond the preliminary research stage.124 
McDade did extensively research and write an unpublished manuscript about the 
1916 Preparedness Day Bombing in San Francisco, which killed 10 and wounded 
dozens more; a subsequent trial resulted in the wrongful conviction of two labor 
leaders, Thomas Mooney and Warren K. Billings.125 McDade would later describe 
the Mooney-Billings affair as an example of notorious “cases which have tortured 
the conscience of the American public.”126 He drafted—fully in some cases, par-
tially in others—10 chapters of the planned book before abandoning the manu-
script, which now resides along with his interview notes and press clippings at the 
Labor Archives and Research Center at San Francisco State University.127

Conclusion

¶31 Thomas M. McDade retired from the General Foods Corporation by 
1972.128 He remained active in his retirement, publishing regularly throughout the 
1970s and 1980s in various magazines and anthologies.129 McDade also volun-
teered his legal and accounting services to the poor.130 McDade visited the county 
jail in Valhalla, New York, each week to provide legal services to prisoners;131 he 
also served as “legal counselor” to another prison.132 In a parolee rights case before 
New York’s highest court in 1973, McDade authored an amicus curiae brief for the 
Legal Aid Society of Westchester County.133

¶32 Thomas McDade’s writing credits dry up by the early 1990s, and his origi-
nal writings even sooner; his final few publication credits were reprints of prior 
writings. In the 1990s, an ailing McDade moved to a nursing home in Southbury, 

 122. McDade, supra note 119, at 11.
 123. Id. at 11–12.
 124. Telephone interview with Jared McDade, supra note 66.
 125. See Richard H. Frost, The Mooney Case (1968).
 126. Thomas M. McDade, Book Review, 55 N.Y. Hist. Soc’y. Q. 99, 100 (1971) (reviewing 
Andy Logan, Against the Evidence: The Becker-Rosenthal Affair (1970)).  
 127. See Online Archive of California, Finding Aid to the Tom Mooney and Warren K. 
Billings Collection (2017), http://pdf.oac.cdlib.org/pdf/sfsu/larc/mooneybillings.pdf [https://perma 
.cc/GCW7-Y7YH]. It seems likely that McDade felt preempted by Curt Gentry’s extensive chronicle 
Frame-Up: The Incredible Case of Tom Mooney and Warren Billings (1967), published by Norton to 
much fanfare. See David Cort, Trial and Error, N.Y. Times, June 18, 1967, at 246.
 128. Liebson, supra note 35. McDade’s final title at the company was Director of Security 
and Auditing. Telephone interview with Jared McDade, supra note 66. General Foods elected a new 
controller in 1965. General Foods Corp., Annual Report 1966, at 9 (1966).
 129. See infra Appendix, pp. 296–306. 
 130. Introduction, supra note 61, at 405.
 131. McDade’s wife Beatrice also taught handicraft classes at the same institution, where 
the inmates referred to the couple as “Pa” and “Ma.” Smith, supra note 23, at 1623.
 132. Thomas M. McDade, Prisons: Getting In—Getting Out, in Murder Ink: The Mystery 
Reader’s Companion 393 (Dilys Win ed., 1977).
 133. People ex rel. Calloway v. Skinner, 33 N.Y.2d 23, 29 (1973).
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Connecticut;134 he died there on March 2, 1996.135 More than 150 friends and well-
wishers attended his memorial service in Massachusetts, where the McDades 
owned a second property.136 His widow, Beatrice, passed away in Southbury eight 
years later.137 The McDades’ third child, actress and playwright Innes Fergus 
McDade, died in Massachusetts in 2010.138 The “Scotland Yard” estate in Purchase, 
New York, is now owned by surviving son Jared; it has remained in the McDade 
family since 1956.139

¶33 “Several inches more than six feet tall, he is also a big man in unvisible 
respects,” is how one friend and collaborator described Thomas M. McDade.140 
McDade’s body of work is similarly large yet obscure—one seminal reference bibli-
ography, now out of print for close to four decades; and dozens of engaging, 
enlightening short pieces buried in poorly indexed historical journals, most of 
which have not yet been digitized. The appendix to this article represents the first 
known effort to compile a list of Thomas M. McDade’s extensive writings in one 
place. In the spirit of The Annals of Murder, each entry includes a brief description, 
albeit with only a pale imitation of his singular humor.

 134. Telephone interview with Jared McDade, supra note 66.
 135. Smith, supra note 23, at 1613.
 136. Telephone interview with Jared McDade, supra note 66.
 137. Connecticut Dep’t of Health, Connecticut Death Index, 1949–2012, searchable at 
Ancestry.com, https://www.ancestry.com/search/collections/Ct1949-96 [https://perma.cc/4PUP-L3MN].
 138. See Innes Fergus McDade, http://www.legacy.com/obituaries/bostonglobe/obituary.aspx?n 
=innes-fergus-mcdade&pid=141190744 (last visited June 1, 2019). 
 139. Telephone interview with Jared McDade, supra note 66.
 140. Introduction, supra note 61, at 405.
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Appendix: Thomas M. McDade: An Annotated Bibliography

 ¶34 Thomas M. McDade was a more prolific writer than his single pub-
lished book credit would suggest, and his writing appeared in many relatively 
obscure sources. I reviewed numerous online and historical print indexes to gather 
these materials, but it is entirely possible that some of McDade’s publications 
remain buried. Because McDade published under five variations of his name, the 
author name styling is included in each entry.
McDade, Thomas. “Bad Little Johnny.” Brooklyn Daily Eagle, October 12, 1919, JE7.

Credited to “Thomas McDade (Age 11),” this short poem was featured alongside 
other youth contributions in a special “Junior Edition” section of McDade’s local 
daily newspaper. Although the meter needed work, the young poet crafted an 
effective picture of neighborhood troublemaker Johnny, who was fond of vandal-
ism, stealing pears from his mother’s pantry, and picking fights with other boys.

McDade, Thomas E. “An Application of the Law of Contracts for Personal Ser-
vices.” St. John’s Law Review 4, no. 1 (1929): 112–14.

Examines the strange case of Brearton v. DeWitt, in which Mae Brearton gave up 
her place in society to undergo experimental medical treatment by Elden DeWitt; 
in exchange, DeWitt would pay Brearton $1000 a month for life. When DeWitt 
died, Brearton attempted to collect the payments from his estate; in 1929, the 
New York Appellate Division found that their contract was for personal services 
and thus did not survive DeWitt’s death.141 Law student McDade agreed with the 
majority’s position, although the New York Court of Appeals reversed the lower 
court one year later.142

McDade, Thomas E. “Rights and Obligations of Assignees of Contracts for the Sale 
of Real Property.” St. John’s Law Review 4, no. 2 (1930): 266–71.

Explores New York case law on contracts for real property, including the best 
methods for determining the parties’ intent concerning assignability.

McDade, Thomas M. “Accountant’s Liability to Third Persons.” St. John’s Law 
Review 5, no. 1 (1930): 76–81.

A subject undoubtedly dear to McDade’s heart given his background in account-
ing, this piece explores several New York court opinions on the matter of duties 
owed by accountants to nonclients who may reasonably rely on an accountant’s 
certified statement.

McDade, Thomas M. “Best Evidence Rule: Oral Proof of Contents of Writings.” St. 
John’s Law Review 5, no. 2 (1931): 229–33.

Overview of New York evidence law that the best evidence of a written document 
is the document itself, rather than oral testimony. McDade would later be at the 
center of such a dispute during his Army service in the Philippines.143

McDade, Thomas M. “Presumption of Suicide, Presumption of Innocence.” St. 
John’s Law Review 6, no. 1 (1931): 127–30. 

Examines People v. Miller and People v. Creasy, two New York Court of Appeals 
decisions that discuss whether the presumption of a criminal defendant’s inno-
cence requires a jury instruction to presume that the victim committed suicide. 
McDade would later revisit the Creasy case in a 1985 publication.

 141. 234 N.Y.S. 716 (App. Div. 1929).
 142. Brearton v. DeWitt, 252 N.Y. 495 (1930).
 143. See supra note 62 and accompanying text.
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McDade, Thomas M. Review of American Family Law: Volume II – Divorce and 
Separation, by Chester G. Vernier. St. John’s Law Review 7, no. 1 (1932): 170–71.

A generally positive review of the family law volume in Vernier’s treatise series. 
McDade praised the 50-state statutory survey tables but expressed skepticism that 
the volume would aid “a deeper comprehension of our family problems” (p.171).

McDade, Thomas M. “The Most Carefully Selected Men in the World.” Dun’s 
Review, May 1949, 19–21+. 

This overview of the FBI selection and training process sparked a few internal FBI 
memos.144 McDade describes candidate interviews and background checks, with a 
few anonymized anecdotes of successes and failures. In a nod to the publication’s 
business audience, McDade concludes by discussing the varied careers and indus-
tries of members of the Society of Former Special Agents of the FBI.

McDade, T.M. “Let Me Help You with Your Murders.” Ellery Queen’s Mystery Maga-
zine 13, no. 9 (September 1949): 74–80. 

Noted as one of 11 “first stories” to receive a special prize in the magazine’s annual 
short story contest, this is one of only a handful of fiction works published by 
McDade. Praised in the editor’s introduction for “ingenious gimmicks” and com-
bination of “wickedness with whimsy” (p.74), the story follows two detectives 
who investigate a strange classified ad and discover an unexpected link to an open 
homicide case.

McDade, Thomas M. “Gallows Literature of the Streets.” New Colophon: A Book-
Collector’s Miscellany 3 (1950): 120–27.

McDade’s first piece about his personal collection of trial literature focused on 
early British broadsides. Contains some interesting musings about the appeal of 
these publications to the British working classes, as well as the appeal of collecting 
them in the modern age. 

McDade, Tom. “McDade Tells About ’34 Training Class.” Grapevine, June–July 
1954, 16–19+.

In a 20-year reunion of sorts, McDade tracks down the 29 graduates of his 1934 
FBI training class and reports on the whereabouts of each. Ten were still with the 
Bureau; others worked primarily in law practice, others government service or 
academia.

McDade, Thomas M. “The Controller’s Interest in the World Calendar.” Controller, 
August 1955, 377–79+. 

McDade details the advantages of a proposed perpetual World Calendar, which 
gained some traction in both the international law and accounting communities 
during the 1950s. The World Calendar would have equalized quarters into 91 
days, fixed all holidays onto a particular day of the week, and added calendar-
stabilizing “Worldsday” holidays on December 31 (and June 31 in leap years).

McDade, Thomas M. “The Controller’s Interest in the World Calendar.” Journal of 
Calendar Reform 25 (1955): 125–31. 

A reprint of the previous piece in the journal of the World Calendar Association, 
featuring a new author photo and biographical introduction.

McDade, Thomas M. “Lurid Literature of the Last Century: The Publications of 
E.E. Barclay.” Pennsylvania Magazine of History and Biography 80, no. 4 (1956): 
452–64. 

A brief history of 19th-century American publisher Erastus Elmer Barclay, an 

 144. See McDade, supra note 53 and accompanying text.
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impresario of sensational, fictionalized trial account pamphlets. McDade sum-
marizes several of the lurid accounts and describes Barclay’s business practices 
over five decades of publishing.

McDade, Thomas M. “Sherlock Holmes and the F.B.I.” Ellery Queen’s Mystery 
Magazine 29, no. 2 (February 1957): 96–103.

McDade compares methods of investigation between the era of Sherlock Holmes 
and the modern FBI, including use of informants, firearms, fingerprint and hand-
writing analysis, and interrogation techniques.

McDade, Thomas M. “Lurid Literature of the Last Century: The Publications of 
E.E. Barclay.” American Book Collector 8, no. 1 (September 1957): 15–25.

Reprint of the E.E. Barclay piece from Pennsylvania Magazine of History and 
Biography, with no apparent additions or changes. 

McDade, Thomas M. “Experience under the 1954 Act and Management Respon-
sibility for Depreciation Policy.” In Depreciation and Taxes, edited by E. Cary 
Brown et al., 1:29–38. Princeton, NJ: Tax Institute, 1959.

Still a controller at General Foods during this period, McDade contributed this 
conference paper to a November 1958 Tax Institute symposium, published as a 
book in 1959. It examines the legislative history and effects of the 1954 Internal 
Revenue Code changes on depreciation practices.

McDade, Thomas M. “The Parkman Case: A Book Collector’s Footnote to ‘Ameri-
ca’s Classic Murder.’” American Book Collector 9, no. 9 (May 1959): 9–14.

Lengthy write-up of the notorious 1849 murder of Dr. George Parkman by Har-
vard professor John W. Webster, who killed and dismembered Parkman when 
he came to the laboratory to collect on a debt. Parkman’s corpse was eventually 
discovered by a suspicious Harvard Medical College janitor. The trial and 1850 
execution would be featured in 18 different pamphlets in the Annals; a similar 
checklist of trial publications is included here.

McDade, Thomas M. “‘The Month at Goodspeed’s.’” American Book Collector 11, 
no. 8 (September 1960): 8–10.

An appreciation of the bookseller catalogs from Boston’s venerable Goodspeed’s 
Book Shop. From the 1920s to the 1960s, catalog editor Norman L. Dodge 
included scholarly writing about antique books in the sales catalog.

McDade, Thomas M. The Annals of Murder: A Bibliography of Books and Pamphlets 
on American Murders from Colonial Times to 1900. Norman: University of 
Oklahoma Press, 1961.

Not much more to be said here; see pp. 289–92 for a detailed treatment.
McDade, Thomas M. “Heads and Holmes.” Baker Street Journal 11, no. 3 (Septem-

ber 1961): 162–66.
Phrenology meets literature’s greatest detective in this fanciful piece, where 
McDade describes the 19th-century medical fad and dissects a hypothetical phre-
nological chart of Holmes’s head.

McDade, Thomas M. “The Pioneer Effort of John Billington.” In The Quality of 
Murder: Three Hundred Years of True Crime, edited by Anthony Boucher, 
15–18. New York: E.P. Dutton, 1962.

This piece appeared in a compilation of true-crime stories by members of the 
Mystery Writers of America, edited by the man who had reviewed Annals favor-
ably in the New York Times. McDade describes the hanging of John Billington, a 
Mayflower passenger who shot fellow settler John Newcomen in 1630. (An indi-
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vidual account of Billington is not featured in the Annals, though the introduction 
references this murder as the earliest known example in America.)

McDade, Thomas M. Review of Murder in Minnesota, by Walter N. Trenerry. Min-
nesota History 38, no. 5 (1963): 234. 

McDade was suitably impressed by his fellow “murder fancier” for including 14 of 
16 cases that were unknown to his reviewer.

McDade, Thomas M. “The ‘Corpse’ in the Library: A Brief Note on American Trial 
Publishing.” American Book Collector 15, no. 1 (September 1964): 8–12.

Outlines three centuries of attempts to publish continuing series of notable 
American criminal trials, with particular attention to the travails of 20th-century 
efforts.

McDade, Thomas M. “The First Conanical Toast.” Baker Street Journal 16, no. 1 
(March 1966): 23.

A celebratory poem for Pola Stout, which McDade delivered at a dinner of the 
Baker Street Irregulars on January 7, 1966. Pola Stout was a well-known textile 
designer who married the mystery writer Rex Stout;145 McDade’s poem was likely 
written in honor of their wedding.

McDade, Thomas M. “A Day at the Sale.” Baker Street Journal 16, no. 4 (December 
1966): 202–04.

McDade’s recollection of a March 1966 Conan Doyle manuscript auction, which 
he attended although he could not afford to participate. He recorded the items on 
offer and the sale prices to the best of his memory, noting, “I can’t say who did buy 
them, but they paid plenty” (p.202).

McDade, Thomas M. “The Mooney-Billings Case.” Unpublished book manuscript, 
ca. 1965–1967.

McDade extensively researched an unpublished second book on the 1916 Pre-
paredness Day parade bombing in San Francisco, which killed 10 and injured doz-
ens more. The murder convictions of two labor organizers were later found to be 
based on perjured testimony, and the case became a famous example of wrongful 
convictions in America. McDade drafted 10 of a planned 16 chapters, which were 
in varying stages of completion when he abandoned the project. He donated his 
manuscript and research notes to San Francisco State University’s Labor Archives 
and Research Center.

McDade, Thomas M. Foreword to “. . . Hang by the Neck . . .”: The Legal Use of 
Scaffold and Noose, Gibbet, Stake and Firing Squad from Colonial Times to the 
Present, by Negley K. Teeters, v–vii. Springfield, IL: Charles C. Thomas, 1967. 

In the brief introduction to a book drawn largely from the contents of the Annals, 
McDade muses on the study of history through social customs of a particular time 
period, such as execution practices.

McDade, Thomas M. Review of Crime and Punishment in Early Massachusetts, 
1620–1692: A Documentary History, by Edwin Powers. New York Historical 
Society Quarterly 51, no. 3 (1967): 294–96.

McDade recommended this historical treatment of Massachusetts criminal law 
and practice, expressing admiration for the author’s research into archival sources.

 145. Pola Stout, 82, Is Dead; A Designer of Textiles, N.Y. Times, Oct. 17, 1984, at D27. Pola 
died in 1984, 11 years after her husband.
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McDade, Thomas M. “Christian Brown—Wanted for Murder.” New York Historical 
Society Quarterly 52, no. 2 (1968): 119–38.

The story of 19th-century true-crime publisher Christian Brown, with lengthy 
detours into the facts behind some of his most sensational publications.

McDade, Thomas M. “The Assassination Industry: A Tentative Checklist of Publi-
cations on the Murder of President John F. Kennedy.” American Book Collector 
18, no. 10 (Summer 1968): 8–14.

An attempt to compile the many publications related to the Kennedy assassina-
tion, exempting newspapers and periodicals with the exception of special issues.

McDade, Thomas M. “Baker Street and Canon Lore.” American Book Collector 19, 
no. 1 (September 1968): 17–18.

A review of William S. Baring-Gould’s Annotated Sherlock Holmes, a two-volume 
set of Doyle’s novels and short stories featuring the master detective, which are 
known to Holmes devotees as “the Canon” (p.17). Arranged not in the order of 
publication but chronologically by the events of the tales, this presentation was, 
McDade noted, not for the casual Sherlockian.

McDade, Thomas M. Review of The Pinkertons: The Detective Dynasty that Made 
History, by James D. Horan. Pennsylvania Magazine of History and Biography 
93, no. 2 (1969): 292. 

The reviewed book revisited the well-worn history of the Pinkerton private 
detective agency. Although McDade was unimpressed by numerous factual and 
typographical errors, he found it a worthy text for its inclusion of archival mate-
rial from the Pinkerton family.

McDade, Thomas M. Review of The Trial of the Assassin Guiteau: Psychiatry and 
the Law in the Gilded Age, by Charles E. Rosenberg. New York Historical Society 
Quarterly 53, no. 3 (1969): 298–99. 

Reviews a study of President James Garfield’s assassin, whose trial raised ques-
tions about the insanity defense. Although the claim proved unsuccessful at trial, 
McDade noted that only a few years after Guiteau’s execution, the medical com-
munity was “almost unanimous” (p.298) that he had indeed been insane.

McDade, Thomas M. “Death in the Afternoon.” Westchester Historian 46, no. 1 
(Winter 1970): 1–7.

Vivid description of the 1842 death of Tom McCoy from injuries sustained dur-
ing a 120-round boxing match in Hastings, New York. McCoy’s death sparked 
national outrage about the scourge of prizefighting, and the match’s opponent, 
promoter, and other organizers were indicted for manslaughter. McDade reports 
the fate of all defendants.

McDade, Thomas M. Review of Against the Evidence: The Becker-Rosenthal Affair, 
by Andy Logan. New York Historical Society Quarterly 55, no. 1 (1971): 99–100.  

The reviewed book was an investigation into the trial and execution of a New 
York City police lieutenant accused of procuring the 1912 murder of a local 
bookmaker. McDade found the research impressively thorough and the writing 
to be entertaining, but thought the author could have taken a stronger stance on 
the moral questions of the defendant’s innocence.

McDade, Thomas M. “Edward Gorey: An American Gothic.” American Book Col-
lector 21, no. 7 (May 1971): 12–17.

It makes sense that the compiler of the Annals would appreciate the macabre 
humor of artist Edward Gorey. This piece includes a bibliography of Gorey’s 
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illustrations in books and articles, prefaced with a thoughtful biographical essay 
by McDade. At the time, McDade noted that very little had been published in the 
popular press about Gorey’s work; one year later, his early works would be com-
piled into the breakthrough volume Amphigorey (1972). 

McDade, T.M. Review of A Catalogue of Crime: Being a Reader’s Guide to the Lit-
erature of Mystery, Detection, and Related Genres, edited by Jacques Barzun and 
Wendell Hertig Taylor. American Book Collector 22, no. 1 (September 1971): 
3–4.

This review of an ambitious bibliography took the editors to task for attempting to 
cover both fiction and nonfiction in one overstuffed volume, whose organization 
McDade found haphazard. He was particularly unimpressed with the true-crime 
section, calling it a “disaster” (p.3), but did note that the coverage of detective 
fiction was a suitable complement to other existing reference guides for mystery 
fiction.

McDade, Thomas M. Introduction to the Reprint Edition of The New York Tombs: 
Its Secrets and Its Mysteries: Life and Death in New York’s Famous Prison, by 
Charles Sutton, edited by James B. Mix and Samuel A. MacKeever, v–xiii. 
Montclair, NJ: Patterson Smith, 1973. 

In a new introduction to the 1874 classic by the warden of New York County Jail, 
McDade reflects on the professed morality of lurid 19th-century crime writings, 
and recounts the history of the tombs and its most famous inhabitants, including 
a few (Edward Stokes, Emma Burdell) who also populated the Annals.

McDade, Thomas M. Review of The Mystery and Detection Annual, edited by Don-
ald Adams. American Book Collector 24, no. 1 (September–October 1973): 2.

McDade noted the potential merits of a new annual volume on detective fic-
tion but panned its tangential article selections and outdated book reviews. He 
expressed hope for improvement in the second volume—which would ultimately 
prove to be its last.

McDade, Thomas M. “After the Fact or the Murderous Career of Louis Clark Jones.” 
New York Folklore 1, no. 1 (Summer 1975): 15–19.

An appreciation of former New York Historical Association president Lou Jones, 
who was a member of McDade’s collective the Society of Connoisseurs in Murder. 
Jones organized the group’s 1959 meeting in Cooperstown, which later inspired 
Jones to write a 1966 article about a notorious local murderer. 

McDade, Thomas M. “Prisons: Getting In—Getting Out.” In Murder Ink: The Mys-
tery Reader’s Companion, edited by Dilys Win, 390–95. New York: Workman, 
1977.

Practical advice to writers of mystery and detective stories, framed as McDade’s 
recollections of visiting inmates in various prisons. Judging by the inclusive pages 
for McDade’s name in the index, he also likely penned the unsigned “Interview 
with a Warden” (p.394), which immediately follows his signed piece. He may 
have also contributed the uncredited subsequent two-page spread of photographs 
entitled “Accommodations at Sing Sing” (pp.396–97).

McDade, Thomas M. “The Nut Letter Desk.” In I, Witness: Personal Encounters with 
Crime by Members of the Mystery Writers of America, edited by Brian Garfield, 
301–12. New York: Times Books, 1978. 

Despite the less-than-politically-correct title (taken from the FBI’s derogatory 
nickname for its “Miscellaneous Desk”) and references to “girl receptionists” 
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(p.310), this is an equal-parts sympathetic and cynical reflection on how FBI 
Agent McDade handled letters and visits from citizens afflicted with mental ill-
ness.

McDade, Thomas M. “Matthias, Prophet Without Honor.” New York Historical 
Society Quarterly 62, no. 4 (1978): 311–34.

Among McDade’s most detailed articles is this story of Matthias the Prophet 
(a.k.a. Robert Matthews), an austerity-preaching, wife-swapping religious leader 
who was acquitted of murder in the death of follower Elijah Pierson. This is a 
lengthy account of the religious group’s practices and the subsequent murder 
trial. Abolitionist Sojourner Truth makes a surprise appearance at the end of this 
tale.

McDade, T.M. “Delayed Encounter.” In Mystery Writers Annual 1979, edited by 
the Mystery Writers of America, 6–7. New York: Mystery Writers of America, 
1979.

First-person account of correspondence and an eventual meeting with former 
Barker gang associate Alvin “Creepy” Karpis in Spain, following Karpis’s 26-year 
sentence in Alcatraz. The pair traded stories about “the bad-good old days” (p.6).

McDade, Thomas M. “Karpis Recalls His Crime Spree of 1930s in Talks with 
McDade.” Grapevine, May 1980, 36–38.

A reprint of “Delayed Encounter” in the newsletter of the Society of Former Spe-
cial Agents of the FBI. Identical, save for a typo correction from the original and 
a variant photograph of the pair.

McDade, T.M. “Crime Hunt: The Wallace Case.” Armchair Detective 14, no. 4 (Fall 
1981): 374–75.

This piece, on the 1932 British murder trial of William Herbert Wallace, kicked 
off a new “Real-Life Cases” column for a quarterly mystery fiction magazine. 
McDade would contribute case write-ups for the next five years, skipping only 
one issue in the sequence. This inaugural column included a brief bibliography 
of books, articles, and novels based on the case; this conceit would often appear 
in future columns.

McDade, Thomas M. “Homicide and Other Investigations.” In The Mystery Writer’s 
Handbook, edited by Lawrence Treat, 77–92. Cincinnati: Writer’s Digest Books, 
1982. 

Guidance for writers of mystery fiction on police investigation practices and 
forensic science. While McDade acknowledges that some liberties may be needed 
for dramatic effect (noting that a courtroom scene “in which the lawyers had to 
follow the real rules of evidence would be a dreadful bore” (p.10)), McDade pro-
vides practical advice on procedure and terminology, encouraging authors to be 
as realistic as possible.

McDade, T.M. “Crime Hunt.” Armchair Detective 15, no. 1 (Winter 1982): 26–28.
Examines the Roger Tichborne affair, a notorious case in the United Kingdom 
where a man was convicted of impersonating an heir who had been presumed 
lost at sea. The civil and criminal trials were both incredibly lengthy for the era 
and relied on eyewitness identification.

McDade, T.M. “Crime Hunt.” Armchair Detective 15, no. 2 (Spring 1982): 150–53.
McDade’s contribution to this column was an editorial note, calling back to his 
first Armchair Detective column on William Herbert Wallace. The remainder of 
the text is a new theory on the Wallace murder by British author Jonathan Good-
man, who would later publish several McDade essays in his anthologies.
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McDade, T.M. “Crime Hunt: The Hiss Case.” Armchair Detective 15, no. 3 (Summer 
1982): 274–75.

Revisits the case of Alger Hiss, accused of espionage during the House Un-Amer-
ican Activities Committee investigation. Although the statute of limitations had 
passed by the time the accusation became public, Hiss was convicted of perjury 
after denying the accusations under oath.

McDade, T.M. “Crime Hunt: The Lindbergh Kidnapping.” Armchair Detective 15, 
no. 4 (Fall 1982): 367–69.

Fifty years after the kidnapping and murder of Charles Lindbergh’s baby boy, 
McDade reexamines the evidence against Bruno Richard Hauptmann. The col-
umn was sparked by “revisionist” (p.369) books and articles that questioned the 
guilt of the convicted man, although McDade found them unconvincing in light 
of the weighty circumstantial evidence.

McDade, T.M. “Jimson’s Folly.” Ellery Queen’s Mystery Magazine 80, no. 5 (October 
1982): 73–79.

Another rare fiction work appeared late in McDade’s career, more than three 
decades after the same magazine published his first short story. The narrator 
explores the history of the previous owner and neighbors of his family’s farm, 
discovering the key to a decades-old unsolved disappearance in the process.

McDade, T.M. “Cases on File: Take the Money and Run—Where?” Alfred Hitch-
cock’s Mystery Magazine 27, no. 12 (November 1982): 55–59.

Inspired by an acquaintance’s question about where criminals could safely relo-
cate, McDade reviews the then-current state of extradition law, providing a list of 
the 65 countries that did not have extradition agreements with the United States. 
Includes a discussion of extradition laws back to ancient Egypt and then explores 
some cases of extralegal renditions from the 19th and 20th centuries. Given 
courts’ willingness to uphold even questionably legal returns, McDade’s ultimate 
advice was to remain in the United States and assume a new identity instead.

McDade, Thomas M. “A Pennyworth of Murder.” In The Pleasures of Murder, edited 
by Jonathan Goodman, 100–07. London: Allison and Busby, 1983.

A reprint of 1950s’ Gallows Literature of the Streets, on early British trial broadside 
publications. Sadly, this version removes the eye-catching illustrations that were 
featured in The New Colophon. 

McDade, T.M. “Crime Hunt: The Problem of Will West.” Armchair Detective 16, no. 
1 (Winter 1983): 84–85.

Subtitled “The Case that Doomed the Bertillon System of Identification,” this col-
umn tells the strange story of two inmates at Leavenworth in 1903, who stunned 
prison officials by having identical names as well as Bertillon measurements. The 
Bertillon system, which predated the use of fingerprinting as a law enforcement 
method of identifying criminals, included 11 precise body measurements, for 
which the two Will Wests were a perfect match. 

McDade, T.M. “Crime Hunt: The Rice Case.” Armchair Detective 16, no. 2 (Spring 
1983): 202–05.

The 1900 murder of William Marsh Rice, the founder of what became Rice Uni-
versity, was set into motion by a dispute over his late wife’s ability to bequeath half 
his fortune under Texas community property laws. The complex story involved 
an unethical lawyer, a duplicitous household servant, a forged will, and a botched 
cremation plan.
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McDade, T.M. “Crime Hunt: The Leyra Case.” Armchair Detective 16, no. 3 (Sum-
mer 1983): 316–19.

The 1950 murder of an elderly Brooklyn couple cast suspicion on their adult son, 
Camilo Weslan Leyra, Jr. A series of trials, death sentences, appeals, and reversals 
for coerced confessions ultimately led him out the door of prison almost five 
years later.

McDade, T.M. “Crime Hunt: The Waite Case.” Armchair Detective 16, no. 4 (Fall 
1983): 437–39.

Erstwhile medical student Arthur Warren Waite married into a wealthy Michigan 
family in 1915 and quickly set about plotting their demise for inheritance money. 
He dispatched both of his in-laws within the span of a month, but his plan unrav-
eled due to suspicions within his social circle.

McDade, T.M. “Crime Hunt: The Stielow Case.” Armchair Detective 17, no. 1 (Win-
ter 1984): 96–97.

A recently published book on wrongful convictions inspired McDade’s review 
of one such case, Charles F. Stielow’s 1915 conviction for murder. Stielow was 
a tenant farmer, accused of murdering the farm’s owner and his housekeeper; 
eventually his death sentence was commuted after a media campaign regarding 
his innocence.

McDade, T.M. “Crime Hunt: Harvard and Homicide.” Armchair Detective 17, no. 
2 (Spring 1984): 214–17.

An accounting of fugitive Erich Muenter, ex-German instructor at Harvard sus-
pected of poisoning his wife in 1906. Muenter disappeared after failing to collect 
on a life insurance policy, eventually resurfacing under the alias Frank Holt, a 
Ph.D. scholar from Cornell. Holt was arrested in 1915 after an eventful 36 hours, 
during which he planted a bomb at the U.S. Senate, mailed another bomb into 
the cargo hold of a ship bound for Europe, and then returned to New York for an 
assassination attempt on banker J.P. Morgan. Holt committed suicide in custody, 
the ship was saved, and former colleagues at Harvard helped police connect the 
dual identities.

McDade, T.M. “Crime Hunt: A Case of Circumstantial Evidence.” Armchair Detec-
tive 17, no. 3 (Summer 1984): 323–24.

McDade notes that circumstantial evidence is often maligned for unreliabil-
ity, but is sometimes stronger than direct evidence (particularly eyewitness 
accounts). This short piece illustrates the legal limitations on circumstantial evi-
dence through the murder conviction of Josef Razezicz, a Lithuanian immigrant 
accused of planting a bomb in 1911.

McDade, T.M. “Crime Hunt: The Murder Case as a Source of Fiction.” Armchair 
Detective 17, no. 4 (Fall 1984): 442–43.

At a friend’s request, McDade tracked down the record of a criminal trial that her 
attorney father had defended, involving the 1918 robbery and murder of a subway 
ticket seller. He describes his process in locating news and records of the case, and 
notes that mining real-life trials is a popular source of inspiration for authors.

McDade, T.M. “Crime Hunt.” Armchair Detective 18, no. 2 (Spring 1985): 216–18. 
The column resumed after an unexplained one-time absence from the Winter 
1985 issue (vol. 18, no. 1), the only gap in its five-year run. The featured inves-
tigation was triggered by the death of John H. Borden, a VIP guest at the 1932 
Army-Navy football game, which led to the discovery of missing money. A rookie 
FBI agent uncovered not murder but an embezzlement scheme. 
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McDade, T.M. “Crime Hunt: The Creasy Case.” Armchair Detective 18, no. 3 (Sum-
mer 1985): 323–25.

McDade reached back to his law school days to recount a case featured in his 
1931 student note. The death of Edith Lavoy by the gun of her fiancé William M. 
Creasy could have been a suicide or a murder; appeals centered on how the jury 
was instructed to presume one circumstance or the other.

McDade, T.M. “Crime Hunt: Father Schmidt, Murderer.” Armchair Detective 18, no. 
4 (Fall 1985): 421–24.

A particularly gruesome tale of Father Hans Schmidt, a German priest convicted 
in New York of killing and dismembering a female victim in 1913. He later admit-
ted that his insanity defense was a ruse, intended to cover up the deceased’s true 
cause of death: complications from an abortion.

McDade, T.M. “Crime Hunt: The Swope-Hyde Case.” Armchair Detective 19, no. 1 
(Winter 1986): 94–97.

Members of a large extended family in Missouri began to suffer mysterious ill-
nesses and deaths. Son-in-law Dr. Bennett Clarke Hyde was indicted for the mur-
ders of several, but eventually beat the charges.

McDade, T.M. “Crime Hunt: The Murder of Mrs. Gresh.” Armchair Detective 19, 
no. 2 (Spring 1986): 142–44.

Teenage lovers plotted to kill the girl’s mother in 1954, leaving her body in the 
bathtub and telling friends that she had run off to Florida with a man. Their love 
affair quickly unraveled as the trial drew near.

McDade, T.M. “Crime Hunt: Insurance and Murder.” Armchair Detective 19, no. 3 
(Summer 1986): 285–87.

McDade tackled “the life insurance delusion”: cases of murderers caught out by 
the purchase and collection of life insurance policies on their victims.

McDade, T.M. “Crime Hunt: Poison.” Armchair Detective 19, no. 4 (Fall 1986): 
398–401.

Advice for mystery writers on realistically writing about murder by poisoning, 
drawing from several real-life cases in the United States and United Kingdom.

McDade, T.M. “Crime Hunt: The Disappearance of Eugenia Cedarholm.” Armchair 
Detective 20, no. 1 (Winter 1987): 32–33.

A young woman’s 1927 disappearance was never fully solved, although her lover 
was eventually convicted. This would prove to be McDade’s last column in the 
Armchair Detective, although, like its debut, its conclusion appeared with no edi-
torial fanfare.

McDade, Thomas M. “Looking for Baby-Face.” In The Vintage Car Murders, edited 
by Jonathan Goodman, 96–105. London: W.H. Allen, 1988. 

Detailed account of McDade’s harrowing 1934 car chase/shootout with gangster 
“Baby Face” Nelson that killed Nelson and two FBI agents. Includes a photo of 
young agent McDade standing next to the car and reproductions of Nelson’s 
“Wanted” poster and accomplice John Paul Chase’s mugshot.

McDade, Thomas M. “Mr. Jekyll and Dr. Hyde?” In Medical Murders, edited by 
Jonathan Goodman, 210–20. New York: Carol, 1992. First published in 1991 
by Judy Piatkus, London.

Reprint of the Winter 1986 Armchair Detective column on the Swope-Hyde Case.



306 LAW LIBRARY JOURNAL Vol. 111:3  [2019-13]

McDade, Thomas M. “Harvard and Homicide.” In Masterpieces of Murder, edited 
by Jonathan Goodman, 405–18. New York: Carroll and Graf, 1992. First pub-
lished in 1992 in Great Britain.

Reprint of the Spring 1984 Armchair Detective column on the Erich Muenter 
case, including a new brief biographical sketch as introduction and a facsimile of 
McDade’s signature at the end.
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The Case for County Law Library Consortia*

Meredith Weston Kostek**

This case study looks at the benefits found in joining statewide county law library 
consortia. Surveys of participating states show benefit use and preferences and 
indicate that while monetary benefits are found in statewide consortia, the biggest 
perceived benefit is in collaboration with other libraries in the network.
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Introduction

¶1 Law libraries throughout the United States play an important role in access 
to justice. These libraries serve not only their local legal communities but also pro 
se litigants. This is especially true of government libraries, which include state, 
county, and court libraries. This study focuses on states’ county law libraries, which 
are frequently autonomous from one another. Would sharing costs, resources, and 
community knowledge benefit these libraries?

¶2 Few states have collaborations or consortia at the county law library level. 
Greater understanding of the types of collaborations available to this level of librar-
ies is important, especially with regard to cost saving benefits. Many have fixed, 
statutorily funded budgets and little budgetary space to support the growing costs 
of collection development, especially electronic resources. With a fixed budget and 
increasing collection costs, county law libraries struggle to remain “vital part[s] of 
the legal community and of citizens’ access to a just legal system.”1 

 * © Meredith Weston Kostek, 2019.
 ** MLS, Indiana University at Indianapolis. This is a revised version of the winning entry in the 
student division of the 2018 AALL/LexisNexis Call for Papers competition.
 1. AALL, County Public Law Library Standards, Preamble (2015), https://www.aallnet.org 
/about-us/what-we-do/policies/public-policies/county-public-law-library-standards/ [https://perma.cc 
/CB92-VRQE].
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¶3 Consortium membership may offer county law libraries a way to decrease 
costs, increase resources, and build communal knowledge, all while maintaining 
services for the communities they serve. Consortia are used throughout the aca-
demic law library world, with most of the 200+ law schools in the United States 
belonging to one or more consortia. Government law libraries, however, have been 
slow to join in statewide consortia. The economic and other benefits gained 
through consortia participation make this an area county law libraries should con-
sider as they face ongoing budget and resource challenges while striving to serve 
their communities.

¶4 However, using data about academic law libraries to analyze county law 
libraries may cloud the results. For instance, Joseph Lawson cautioned against 
applying big-law survey data to smaller firms and solo practices.2 Lawson found 
that when national surveys were written, solo and small firms accounted for just 
under 14 percent of the survey respondents. In practice, solo attorneys accounted 
for 49 percent of all attorneys in 2005.3 Lawson concluded that national surveys did 
not always help researchers understand true trends in the legal community. With 
that in mind, county law libraries must be studied as separate entities from aca-
demic and law firm libraries to clearly determine how advantageous the consor-
tium model will be to county law libraries.

¶5 This study examines consortia in three states that have established systems 
to share costs, resources, and community knowledge. It details how these collabo-
rations began, their effectiveness, and the positive and negative effects for their 
members. Two states, California and Ohio, continue to have autonomous county-
level law libraries, while maintaining a statewide consortium for members. Califor-
nia, being the most autonomous, has a voluntary consortium, while Ohio has a 
mandatory consortium. The third state, Massachusetts, has a statewide law library 
system, in which each library is a branch of the trial court system. Massachusetts, 
in this case study, is the least autonomous collaboration.

Literature Review

¶6 The dearth of recent literature concerning county law libraries and affiliated 
consortia made necessary a review of an analogous topic: current trends in library 
consortia among academic law libraries, academic libraries, and public libraries. 
Older articles on county law libraries, which focused on structure and statutory 
regulations, were used to establish a base of possible case study candidates. More 
recent research was used to establish patterns of consortia use and benefit analysis, 
largely among academic law libraries.

¶7 Although academic law libraries differ from county law libraries in their 
budgets, collection needs, and general service to the public, shared patterns do 
emerge. Electronic resource use and cost-benefit analyses of consortia use apply 
equally well to county law libraries. This article’s library candidates, interview ques-
tions, and hypothesis are based, then, on these more recent studies of academic law 
libraries.

 2. Joseph D. Lawson, What About the Majority? Considering the Legal Research Practices of Solo 
and Small Firm Attorneys, 106 Law Libr. J. 377, 378, 2014 Law Libr. J. 21, ¶ 2.
 3. Id. at 378–79, ¶¶ 1–2. 
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¶8 Jacquelyn Jurkins has examined the state statutes that created county law 
libraries throughout the United States.4 Although her 1969 article is dated in some 
respects, it creates a base of county law libraries and local bar libraries; the same is 
true of Marlene C. McGuirl’s summary of law libraries serving their local bars.5 
These two initial listings were used to establish a base inventory of county law 
libraries for the case study and review that follows. Additional information on 
county law library consortia membership was found in Koster and Houdek’s listing 
of all law library consortia known in 1993; members included academic law librar-
ies, state law libraries, and the two states’ county law collaboratives then existing: 
California’s and Oregon’s.6

¶9 In studying consortia in academic library settings, Sharon Bostick has writ-
ten a historical overview of types of consortia. She lists four types of historical 
consortia: large consortia concerned primarily with computerized large-scale tech-
nical processing; small consortia concerned with user services and everyday prob-
lems; limited-purpose consortia cooperating on limited special subject areas; and 
limited-purpose consortia concerned primarily with interlibrary loan (ILL) or ref-
erence network operations.7 While these four types of consortia remain, Bostick 
argues that additional types of consortia have emerged in the past 20 years, includ-
ing regional academic groups, statewide consortia, and the most common: automa-
tion of library processes.8 Taken together, she sees that new types of consortia have 
emerged alongside new types of needs in the library setting.

¶10 Bravy and Feather use a case study method to study the impact of electronic 
access on Georgetown University’s law library. They address “in quantitative terms 
the impact of such services [digital, electronic, and Internet products] on tradi-
tional library functions.”9 Their study includes photocopying, circulation, and 
shelving, and they determine that at Georgetown traditional means of getting infor-
mation decreased while use of electronic services increased over one decade. 

¶11 Amanda Runyon has looked at the increased use of electronic resources and 
its budget implications on academic law libraries across the country. She noticed a 
pattern of increased budgets for electronic resources and the decreased use of print 
collections in all libraries studied, even when the budget of the academic law library 
did not increase from previous years.10 Together these articles speak to the increased 
proportion of library budgets for electronic resources and the increase in use of 
electronic resources in academic law libraries since 2000.

¶12 Several researchers have looked at the successes and drawbacks to academic 
and public libraries joining consortia. Among the successful outcomes was that of 
the University of Colorado system’s consortium, analyzed using a cost-benefit 

 4. Jacquelyn Jurkins, Development of the County Law Library, 62 Law Libr. J. 140 (1969).
 5. Marlene C. McGuirl, Summary of the Survey of Law Libraries Serving a Local Bar, 65 Law 
Libr. J. 244 (1972).
 6. Gregory E. Koster & Frank G. Houdek, Law Library Consortia: The Compleat Experience, 85 
Law Libr. J. 813, 818, 826 (1993).
 7. Sharon Bostick, The History and Development of Academic Library Consortia in the United 
States: An Overview, 27 J. Acad. Librarianship 128, 128 (2001).
 8. Id. at 129.
 9. Gary J. Bravy & K. Celeste Feather, The Impact of Electronic Access on Basic Library Services: 
One Academic Law Library’s Experience, 93 Law Libr. J. 261, 261, 2001 Law Libr. J. 11, ¶ 1.
 10. Amanda M. Runyon, The Effect of Economics and Electronic Resources on the Traditional Law 
Library Print Collection, 101 Law Libr. J. 177, 2009 Law Libr. J. 11. 
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analysis and return on investment.11 Megan Oakleaf uses the same approach to 
quantify the value of the library.12 Mark Rowse shows the successful consortium 
benefit of higher usage levels of the increased holdings.13 Diane Klaiber further 
finds benefits, based in part on the successful New England Law Library Consor-
tium (NELLCO), in areas of collective bargaining, professional collaboration 
among member libraries, staff development, and fewer hours in negotiation of 
contracts with vendors.14

¶13 Some drawbacks of consortium membership include “Big Deal” renewal 
practices, a sales force unfamiliar with consortia and who lack the authority to 
make decisions, no-cancellation clauses, increases in unused products, and forced 
participation, according to Rowse.15 Pan and Fong identify additional drawbacks 
to consortium membership, such as relinquishing autonomy and contributing 
money to programs that are not supported by each library.16 However, after weigh-
ing the successes and drawbacks of consortium membership, all researchers rec-
ommended membership.

Methodology

¶14 I began with a general survey of all states with county law libraries. Using 
the findings from Jurkins’s study as a framework, I analyzed government law 
library data for the base appearance of collaboration on a statewide level.17 Califor-
nia was noted as being a part of an established consortium by Koster and Houdek.18 
Further study revealed Ohio’s 2011 consortium. Massachusetts was also noted from 
the original survey as having a different structure than many other states, and so it 
was added to the general pool for further investigation. Additionally, Minnesota, 
Maine, and New Hampshire were also considered for possible investigation.

¶15 I investigated each state’s system of county law libraries to find a sufficient 
continuum of collaboration. I chose California, with a voluntary consortium, Ohio, 
with a mandatory consortium, and Massachusetts, with a statewide system, to best 
exemplify this continuum.

¶16 Initial phone interviews were performed with persons or groups of people 
with knowledge of the collaboration. From these interviews, I wrote state specific 
questions for a general online survey taken by each state’s county law libraries. 
Surveys for California and Ohio were distributed through the consortia’s listservs. 
Additional follow-up was performed via targeted phone calls and emails for law 
libraries that had not responded by the deadline. Massachusetts trial court libraries 
were contacted individually because of the relatively small sample.

 11. Denise Pan & Yem Fong, Return on Investment for Collaborative Collection Development: A 
Cost-Benefit Evaluation of Consortia Purchasing, 2 Collaborative Librarianship 183 (2010).
 12. Megan Oakleaf, Value of Academic Libraries: A Comprehensive Research Review and 
Report 83–92 (2010).
 13. Mark Rowse, The Consortium Site License: A Sustainable Model?, 53 Libri 1 (2003).
 14. Diane Klaiber, The Time Is Now for a National Law Library Consortium, Legal Reference 
Servs. Q., no. 3, 2001, at 3.
 15. Rowse, supra note 13, at 6.
 16. Pan & Fong, supra note 11, at 185.
 17. Jurkins, supra note 4.
 18. Koster & Houdek, supra note 6, at 818–19.
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¶17 I conducted personal phone interviews with open-ended discussion ques-
tions for the initial reviews of the programs to better understand the benefits avail-
able and to better use the information for a larger survey of the county law libraries 
in each state. The open-ended question format allowed me to create close-ended 
questions for an online survey that I expected would better illustrate uses and ben-
efits of the collaborations. Narrowing the questions to close-ended questions sim-
plified the data analysis since similar answers and feedback were received.

¶18 Participation in the survey by Ohio county law libraries was 32 percent. 
California participation was 30 percent, and Massachusetts participation was 33 
percent.19 Participation was spread evenly among the different budgets, from 
$20,000 to more than $1 million, and throughout the states geographically. Survey 
questions covered overall library budget, staffing, benefits of using collaboration, 
frequency of use, most and least beneficial aspects of collaboration, whether the 
library found collaboration to be monetarily beneficial, and whether the library 
found collaboration to be beneficial overall.

¶19 Results were analyzed for trends. Each question’s results were analyzed as a 
whole and also within budgetary ranges to visualize trends within specific economic 
groups.

Consortial History and Results by State

California

¶20 California’s history with county law libraries began in San Francisco in 1853 
when William B. Olds advanced the city $20,000 for the purchase of 4000 law 
books.20 While Olds expected a return on his large investment, San Francisco 
merely thanked him for his generosity. Eventually, the state legislature authorized 
the purchase of his library, and it was moved to Sacramento to establish the Cali-
fornia State Law Library. At that point, Olds received $17,250 for his library.21

¶21 However, this was the beginning of a recognized need for a law library in 
San Francisco. In 1865, lawyers in San Francisco created the San Francisco Law 
Library Association. Membership was based on a fee structure, and funds were 
used to purchase books for the library. The fee structure could not support the cost 
of the library, so in 1870 people from San Francisco petitioned the legislature to set 
up a “permanent and public law library”22 for the city of San Francisco, to be paid 
for by fees from each civil suit filed in the district court. The library bill became law 
on March 9, 1870.23

¶22 In 1874, the San Jose Law Library was established along the same lines. A 
fraction of civil filing fees in the district court of Santa Clara County was used to 

 19. Ohio had 28 respondents of a possible 88; California had 12 respondents of a possible 40; and 
Massachusetts had 5 respondents of a possible 15.
 20. Benjamin Watson, Origins of California’s County Law Library System, 81 Law Libr. J. 241, 241 
(1989).
 21. Id. at 242.
 22. Petition in Reference to Establishing a Public Law Library for San Francisco, reprinted in 3 
Appendix to Journals of Senate and Assembly of the California Legislature (1870).
 23. Watson, supra note 20, at 243.



312 LAW LIBRARY JOURNAL Vol. 111:3  [2019-14]

support the library.24 However, it was not until 1891 that statewide county law 
libraries were established by the legislature.

¶23 Los Angeles was a growing city with the advent of the transcontinental 
railroad. With that growth came lawyers and the need for a law library. Los Angeles 
struggled, much like the early law library in San Francisco, with establishing an 
ongoing source of funds. Having failed twice to secure ongoing funds for the Los 
Angeles law library, the lawyers of Los Angeles turned to the state legislature. How-
ever, unlike San Francisco and San Jose, Los Angeles petitioned for all California 
counties to be able to use a portion of the funds from district court fees to establish 
a county law library.25

¶24 On March 30, 1891, the governor signed the County Law Library Bill.26 By 
the end of 1891, 23 counties had established law libraries. An additional 20 were 
formed by 1900. In total, 58 county law libraries were established under this bill.27 
However, the law libraries were viewed as autonomous, sharing only funding 
source protocol. In fact, it was written in 1969 that “it is hardly accurate to speak 
of a ‘system,’ since it is not an organized or integrated network, but a group of simi-
larly fragmented units left to develop in their own capacity.”28

¶25 In the late 1970s, California recognized the need to organize county law 
libraries in some way. In response, the Council for California County Law Libraries 
(CCCLL) was formed to provide a network of benefits for its members. In 1993, 
California was listed as one of only two states that had a consortium for its county 
law libraries.29  

¶26 Membership in the CCCLL is voluntary, and of the 58 potential member 
counties, between 40 and 45 maintain membership in it.30 Membership dues are 
collected annually and are based on the population of the county. Dues are as little 
as $90 in small counties and can exceed $8000 in the largest counties.31 Law librar-
ies pay between one-tenth of a percent and one percent of their total budget for 
CCCLL membership dues.

¶27 Membership allows for county law libraries to stretch limited resources 
further with discount purchasing, consortium model pricing on EBSCO, CEB, 
HeinOnline, and Westlaw, and cataloging products. The CCCLL also provides 
listserv support, education and training, biannual conferences, ILL, and an advo-
cate in the state legislature.32 While each county law library remains independent 
from the others, the CCCLL allows its member libraries to increase their purchas-
ing power and create a collegial atmosphere for sharing ideas and concerns across 
the libraries.

¶28 According to California Business and Professions Code §§ 6320–6326, a 
portion of civil filing fees from each case filed in a county is used to fund the law 
library of that county. Section 6321 specifies the exact amounts for each county per 

 24. Id. at 244.
 25. Id. at 245.
 26. Id. at 250.
 27. Id. at 251.
 28. Carleton W. Kenyon, California State Law Library Services to California County Law Librar-
ies, 62 Law Libr. J. 131, 131 (1969).
 29. Koster & Houdek, supra note 6, at 818, 826.
 30. Telephone interview with CCCLL (Mar. 22, 2018).
 31. Id.
 32. Id.
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civil court filing. Fees range from $4 per filed case in Alpine County to $50 in Sac-
ramento County.33 Specified amounts and size of the county establish a general 
trend that the larger the population of the county the larger the budget for the law 
library.

¶29 The distribution of budget income for the counties surveyed was evenly 
proportionate to the general population of California. The smallest county sur-
veyed also had the smallest budget, in the $20,001–$50,000 range, while the largest 
county surveyed had the highest budget of more than $1 million (see figure 1).

¶30 Budgets for county law libraries in California are split in many ways. Some 
counties must purchase and maintain the buildings for the law library, while others 
are given space within the county government buildings. Budgets also pay for 
employee salaries and benefits packages, monthly bills (utilities, etc.), equipment, 
education and training and, most of all, updated versions of books, databases, and 
resources necessary to run the law library.34

¶31 The CCCLL provides many benefits of membership to its 40+ members. 
Some of these benefits defray costs for the law library, while others help build a col-
legial atmosphere among the law libraries. The CCCLL provides a listserv for mem-
bers to share ideas and to ask for help finding materials or with other library issues, 
such as ILL; catalog help both through OCLC and in creation of a catalog through 
Koha, a vendor consortium that includes discounts on EBSCO, CEB, HeinOnline, 
and Westlaw; education and training; advocacy at the state legislative level; confer-
ences on library topics; and a semiannual meeting.35

 33. Cal. Bus. & Prof. Code § 6321 (West 2019).
 34. CCCLL interview, supra note 30.
 35. Id.

Figure 1

Number of California Libraries per Budget Increment
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¶32 According to overall survey results, members of the CCCLL rank the list-
serv (91.67%), the semiannual meeting (91.67%), and advocacy (83.33%) as those 
benefits used most. Survey results rank the catalog (16.67%) and ILL (33.33%) as 
least used (see figure 2).

¶33 When ranking benefits by frequency of use, members of the CCCLL 
ranked the benefits in almost the exact order, with only the vendor consortium 
moving up the list to the second most-used benefit.

¶34 When results are broken down by budget, the top ranking three are little 
changed except in law libraries surveyed in the $500,001–$1 million range. Here, 
the vendor consortium is ranked as most frequently used, followed by the listserv, 
ILL, education and training, and advocacy. This may indicate that higher-budget 
law libraries have a greater use for the vendor consortium than lower-budget law 
libraries, or simply that higher-budget libraries can consider purchasing more with 
their greater budgets.

¶35 When asked for the single most beneficial product or item provided by the 
CCCLL to the members, collegiality and the use of the listserv were combined and 
ranked first, with 41 percent of the members surveyed mentioning that type of 
benefit. The vendor consortium was the second-ranked benefit with 25 percent of 
the members mentioning the consortium. Advocacy was also mentioned by 8 per-
cent of survey participants.

¶36 The benefits CCCLL members most wish were provided include a shared 
union catalog, instructional materials, healthcare, organized sharing of e-docu-
ments, mentoring for new law librarians, and more money. No single answer 
showed a consensus of thought on the matter.

¶37 Survey results showed that 75 percent of the surveyed libraries reported the 
benefits received were monetarily beneficial to the law library, while the remaining 
25 percent said the fees were not monetarily beneficial to the law library. However, 

Figure 2

Overall Use of CCCLL-Provided Benefits
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91 percent of respondents said the consortium, on a whole, was beneficial to the 
library. This suggests that nonmonetary benefits, such as collegiality, can make a 
consortium beneficial to most participants.

Ohio
¶38 On January 1, 2011, Ohio changed its county law library system to require 

all 88 county libraries to join a newly formed consortium. Prior to this date, county 
law libraries were maintained by private associations using public funding to buy 
books and maintain facilities.

¶39 The 60th General Assembly of Ohio first established county law library 
associations in 1872, when it passed an act defining the general boundaries for such 
organizations.36 Included were size requirements for counties to provide a law 
library (a population of 50,000–150,000) and the presence of a police court. All 
counties that fulfilled these basic requirements organized a law library for the free 
use of its law books to all county officers and judges of that county, the same use as 
its association members. The act also established the county law librarian position 
and its funding, mandating that a fixed amount not to exceed $500 per annum be 
paid from the county treasury.37 The act established the method of using court fines 
to pay for the books in the law library.38

¶40 Just one year later, the same General Assembly passed “An Act to Extend 
the Provisions of the Act Entitled ‘An Act to promote and encourage Law Library 
Associations.’”39 This April 18, 1873, extension added more county law library asso-
ciations to the Act. It changed the population guidelines to 31,500–90,000 citizens, 
thus increasing the number of counties subject to its requirements.

¶41 By the 1880s, Ohio’s Revised Statutes had well established the place of the 
county law library and county law librarian in Ohio. This included the overseeing 
of the books, the management of the library, and the librarian’s role as court crier.40 
Over the years, Ohio changed some things about the county law library associa-
tions, but overall they remained much this way until 2005. That year, county law 
libraries were discussed as being budgetarily unfriendly to the state as a whole. 
Ohio county law libraries had to show some collaboration to continue to receive 
funding. A task force was established and from that grew a voluntary consortium.41 
Proving that collaboration and a pooling of resources could be established among 
an autonomous group led the way to House Bill 420 in December 2008. This legisla-
tion enacted into law the groundwork for the Consortium of Ohio County Law 
Libraries (COCLL).42

¶42 After more than 130 years of established county law library associations, the 
task force, made up of eight members, created a new system for the law libraries in 
Ohio. Membership in the task force included county law librarians, lobbyists, 
county commissioners, county commissioner lobbyists, and judges. The task force 

 36. An Act to Promote and Encourage Law Library Associations, 1872 Ohio Laws 165.
 37. Id. at 166.
 38. An Act to Extend the Provisions of the Act Entitled “An Act to promote and encourage Law 
Library Associations,” 1873 Ohio Laws 141.
 39. Id. at 141–42.
 40. 1 Rev. Stat. Ohio §§ 423–424 (1884).
 41. Survey with Ohio Consortium members (Mar. 1, 2018–Apr. 1, 2018).
 42. 2008 Ohio Laws File 133 (Am. Sub. H.B. 420).
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met every other week from March 2005 until 2009. Each week a small section of 
the bill would be discussed. A final proposal was made in 2009. On January 1, 2010, 
the bill establishing the county law library consortium was final.43

¶43 County law libraries in Ohio went through a great deal of change during 
this period. Ohio had 88 counties, each with libraries run differently. Some were 
supported mainly by local bar associations, some were unstaffed shelves in a court-
room, and some were well-oiled machines that had consistent and plentiful fund-
ing sources. The consortium was created to bring these disparate libraries together 
and help them universally deal with new funding sources and governance by a Law 
Library Resource Board for each library.

¶44 The mandatory consortium receives 2 percent of the statutory income of 
each Ohio county law library. With this income, the COCLL provides grants of up 
to $5000 per library (up to 12 to 14 libraries) for staff training and career develop-
ment, programming for patrons, technology, or multiagency collaboration, along 
with myriad other services.

¶45 While the consortium is mandatory, meaningful participation is not. 
Therefore, some libraries take great advantage of the benefits provided, while oth-
ers do not. At the end of the year, the COCLL reviews the finances and often 
returns a portion of the unused fees to the libraries on a pro rata basis. Currently, 
refunds have been provided four out of the past seven years.

¶46 The 88 counties in the mandatory law library consortium are funded in 
part by fines and penalties assessed in the courts.44 As with California, relative size 
matters when receiving these funds. The larger a county’s population, the larger its 
court’s fines and penalties are likely to be. In the surveyed counties in Ohio, popu-
lation size corresponded with budget size. The largest county surveyed had a bud-
get of more than $1 million, and the smallest county surveyed had a budget in the 
$20,001–$50,000 range. The budget distribution of surveyed law libraries showed 
most surveyed libraries falling in the $150,001–$500,000 range (see figure 3).

¶47 After 2011, Ohio county law libraries became county agencies and thus 
were limited in the fees they could charge.45 To combat some of the lost revenue, 
the COCLL increased its benefits to the consortium members. These benefits 
include a general listserv to answer questions and pose reference questions to par-
ticipating libraries, free books published by Matthew Bender, grants by the COCLL, 
discounted vendor pricing, ILL, education and training, basic support for the law 
libraries, a catalog, pocket part exchange, and an e-book program.

¶48 Looking at all law libraries surveyed, the benefits most used were the list-
serv (85.71%), the free books (85.71%), and the grant money (71.43%). The least-
used benefits were the e-book program (25%) and the pocket part exchange 
(32.14%) (see figure 4).

¶49 Unlike California, actual frequency of use ranked the benefits in a different 
order than overall use of the COCLL benefits.46 Basic support and the catalog were 

 43. Ohio Consortium survey, supra note 41.
 44. Ohio Rev. Code Ann. §§ 307.51, 307.515 (West 2019).
 45. Telephone interview with COCLL (Mar. 1, 2018).
 46. Actual use was identified in a question asking “On a scale of 1 (rarely used) to 5 (used all 
the time), please rate how frequently this library uses the COCLL resources listed.” Within the survey 
answer key, 1 is listed as “not frequently” and 5 is listed as “weekly.” Actual use was then calculated by 
adding all frequency numbers together for an overall frequency actual use number.
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ranked much higher than they were under overall use. Figure 5a lists percentage of 
county law libraries using the provided benefit, and figure 5b lists the actual use, 
based on frequency of use, by the county law libraries.

Figure 3

Budget Distribution of Ohio County Law Libraries Surveyed

Figure 4

Overall Use of COCLL-Provided Benefits
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¶50 When budget was accounted for in the ranking of benefits, some trends 
occurred. County law libraries with budgets from $20,001–$50,000 and from 
$50,001–$150,000 ranked the grant benefit as tied for first on the list of used ben-
efits. These $5000 grants can be the equivalent of what a small county law library 
contributes to the COCLL with its mandatory fee of 2 percent of the budget. 
County law libraries with budgets greater than $150,000 ranked this benefit an 
average of fifth of nine benefits.

¶51 The free Matthew Bender books ranked as the top-used benefit for libraries 
with budgets from $150,001–$500,000, and law libraries with smaller budgets also 

Figure 5a

Ohio Benefits—Percentage Used

Figure 5b

Ohio Benefits—Frequency Actual Use
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ranked this benefit highly.47 However, libraries with budgets greater than $500,001 
ranked it lower.48

¶52 Finally, the e-book program was ranked as the most frequently used benefit 
for law libraries with budgets from $500,000 to $1 million. The e-book benefit was 
not highly ranked in law libraries with smaller budgets. This could be due generally 
to increased use of e-books in larger libraries or the general needs of patrons in 
larger counties.

¶53 The benefit most frequently cited in the open-ended survey question, 
“What benefit of the COCLL is most helpful to this library?” was the collegiality 
and use of listserv among the county law libraries to answer questions of the 
COCLL librarians. Forty-six percent of respondents said this benefit was the most 
helpful, followed by the free books (25 percent), vendor discounts (17 percent), 
catalog (10 percent), and grants and e-books (7 percent each).

¶54 When looking at cost-benefit analysis, 75 percent of respondents said the 
COCLL was monetarily beneficial. However, when the respondents were grouped 
by budgets, there were clearly some budget groups that did not agree that the 
COCLL was monetarily beneficial. Only 65 percent of respondents in the budget 
group of $150,001–$500,000 thought the COCLL was monetarily beneficial. In the 
budget category of $500,001–$1 million, none of the respondents thought the 
COCLL was monetarily beneficial. Written responses included: “services are not in 
line with the monetary value,” “right now the cost of being a part of the COCLL cost 
us more than we save,” “we pay more in 2% dues than we receive in tangible or 
intangible benefits,” and “we are a small library with a core collection. The 2% we 
give to the consortia takes away purchasing new materials and employee raises.” 
Clearly a breaking point occurred when benefits provided were less than the man-
datory 2 percent fee. This point appeared to be around $150,000–$1 million.49

¶55 However, in line with consortia membership being about more than mon-
etary benefit, 92 percent of respondents thought that membership in the consor-
tium was beneficial to the county’s law library. This percentage was higher than the 
75 percent who judged it was monetarily beneficial.

Massachusetts
¶56 Massachusetts began establishing local law libraries when the Massachu-

setts General Court passed chapter 177 of the 1815 Acts and Resolves. This chapter 
allowed any lawyer in a county to “form a law library, for the use of said county, 
under such reasonable regulations as the said association may appoint.”50 Later, in 
1842, legislation established specific procedures for creating county law libraries. 
This legislation allowed all residents of the county to access the books in the law 
library.

 47. The $20,001–$50,000 group ranked it as tied for first, and the $50,001–$150,000 group 
ranked it as tied for second.
 48. The $500,001–$1 million group ranked it as tied for sixth, and the greater than $1 million 
group ranked it as tied for third.
 49. Two percent of $150,000 is $3000, and 2% of $1 million is $20,000. Most of the respondents 
who answered that the COCLL was not monetarily beneficial had higher county populations than 
those who answered that it was monetarily beneficial. However, this was not universally true.
 50. Massachusetts Trial Court Law Libraries, 200 Years of Free Legal Information: From 
County Law Libraries to Massachusetts Trial Court Law Libraries, at History 1 (2015), http://
www.mass.gov/courts/docs/lawlib/mtcll200.pdf [https://perma.cc/K82V-WTJT].



320 LAW LIBRARY JOURNAL Vol. 111:3  [2019-14]

¶57 By 1856, 7 county law libraries operated in Massachusetts. By the late 
1800s, 13 counties had county law libraries. Suffolk County, the county where Bos-
ton is located, already had a private law library established prior to the 1815 Acts 
and Resolves, and so did not establish a county law library. It remains open today.51

¶58 Prior to 1856, the public county law libraries were funded by the cost of 
admission of all lawyers at the bar of the Circuit Court of Common Pleas or from 
fees paid to the county’s clerk of courts. After 1856, legislation passed allowing 
county commissioners to use general funds to finance county law libraries.52

¶59 In 1921, Howard Stebbins praised the Massachusetts county law library 
system, saying, 

The court house of every county except Suffolk contains one of these free libraries; . . . 
almost all are equipped with a full collection of state and federal reports, statutes and text-
books. . . . Title to the books remains in the county; management of the libraries is vested 
usually in a law library association, more rarely in a bar association and in one or two 
instances directly in the county commissioner.53

¶60 In 1978, a large reorganization of the court system in Massachusetts took 
place. The Court Reorganization Act created a trial court administered by a chief 
administrative justice. County law libraries fell within the jurisdiction of this new 
trial court.54 An advisory committee for law libraries was created in 1979, and an 
inventory was taken of all the current county law libraries. Differences were found 
among the libraries, leading to a recommendation to create a position to oversee 
all county law libraries. This position, the law library coordinator, was tasked with 
writing a report on the conditions of the county law libraries and making recom-
mendations as to how to develop the libraries as a unified system rather than a 
group of individual county law libraries.55

¶61 To best serve judges, lawyers, and the public, changes were made to the role 
of law librarian, too. A new trial court policy stated that an attorney practicing law 
could not simultaneously work for the trial court. Since many county law librarians 
were also practicing attorneys in the county, many quit as county law librarians. 
This allowed the new law librarian positions to be filled with professional law 
librarians.56 Creating an organized system of law libraries was the goal of the trial 
courts of the late 1970s and early 1980s, and the following techniques were used to 
achieve it.

¶62 Starting in the late 1980s, the Trial Court Law Libraries (TCLLs) intro-
duced computers into the libraries. This acquisition not only helped patrons with 
computer legal research, but also created a way for the law libraries to share a union 
catalog and have uniform policies on circulation and ILL. This change also allowed 
all trial court law libraries to communicate more efficiently and to use newly com-
bined resources.57

¶63 The TCLLs used this efficiency to introduce legal education and onsite 
training to its list of benefits to the legal community. Additional benefits included 

 51. Id.
 52. Id. at History 2.
 53. Id. at History 3.
 54. Id.
 55. Id. at History 4.
 56. Id. at History 5.
 57. Id. at History 6.
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a universal website, e-books, remote access to online legal databases, membership 
in the New England Law Library Consortium (NELLCO), and grants.58 In addition, 
general book purchases, online database access, and catalogs were purchased by the 
general TCLL budget for all TCLLs. Each TCLL was then given additional money 
from the state budget allotment to purchase materials specific to the county’s 
needs.59

¶64 Overall, being part of the TCLL system allowed for bulk buying of legal 
resources, professional collaboration among the law librarians in the system, repre-
sentation on a greater scale in professional organizations, and vendor negotiation.60 
However, the individual TCLLs have less control over budget items and budget 
amounts and could see disadvantages as the state has fewer budget dollars to dole 
out.

¶65 Individual TCLLs depend less financially on county size for their budgets 
than California or Ohio libraries because money allotted to the TCLL is not based 
on money from filings at the county’s trial court. The operational budget is received 
through state funding authorized from the state’s legislature. Each year, the trial 
courts are allotted a certain sum, and from that an overall TCLL budget is created. 
In fiscal year 2015, that allotment was $5.4 million for salary, books, and general 
operational costs of all the law libraries.61

¶66 The TCLL system has 15 law libraries throughout Massachusetts. Several 
larger counties, including Plymouth, Bristol, Essex, and Middlesex, have two law 
libraries in the county. Nantucket and Dukes counties do not have a TCLL, and 
Suffolk County has an independent law library that receives some state funding (FY 
2016: $1.8 million), but mostly receives funding from membership dues.62

¶67 The TCLL system, since 2013, has not had a head librarian overseeing the 
general direction of the system. Instead a trial court manager oversees the system.63 
Each law library within the system is headed by a law librarian, and several law 
libraries have assistants. The system allows for travel between law libraries so vaca-
tions, staffing shortages, and illnesses are covered without detriment to the public.64 
Recent staff cuts have reduced staff throughout the system from 48 in 2008 to 34 in 
2015.65 In addition, the two smallest trial court law libraries, in Taunton and New 
Bedford, have closed.66

¶68 Services provided by the TCLL system to the individual trial court law 
libraries include a union catalog, ILL, OCLC, Westlaw and Lexis, pocket part dis-
tribution, professional collaboration, and training and education. Westlaw and 
Lexis, provided as one statewide contract to all trial court law libraries, is used 
constantly and is the most frequently used resource provided.

 58. Id. at History 6–7.
 59. Telephone interview with TCLL member (Apr. 3, 2018).
 60. Id.
 61. Brandon Gee, After 200 Years, an Uncertain Future for State’s Law Libraries, Mass. Law. Wkly. 
(May 1, 2015), https://www.linkedin.com/pulse/after-200-years-uncertain-future-massachusetts 
-states-crosswhite [https://perma.cc/CZE3-V3JP].
 62. Mass. Legislature, FY 2016 Final Budget, https://malegislature.gov/Budget/FY2016/House 
[https://perma.cc/343U-5L8H].
 63. Gee, supra note 61.
 64. Telephone interview, supra note 59.
 65. Gee, supra note 61.
 66. Id.



322 LAW LIBRARY JOURNAL Vol. 111:3  [2019-14]

¶69 ILL, the union catalog, and OCLC were the next most frequently used 
resources. However, training and education were rarely used by surveyed libraries 
because “it is difficult to find time to take education courses provided”67 (see figure 
6).

¶70 The benefit listed by all interviewed libraries as the most beneficial was the 
comradery between libraries. This comradery allowed libraries to more easily share 
resources, reach out to colleagues to ask specific questions, and facilitate ILL by 
better understanding what each library has in its collection. “Relationships between 
libraries” was stressed by each library interviewed as being important to the overall 
health of the library system.

¶71 Libraries interviewed generally stated satisfaction with the overall library 
system. However, budget concerns, lack of future planning for the system, and lack 
of systemwide meetings were all stated as evidence of room for improvement in the 
system.

Discussion

¶72 County law libraries frequently seem to reinvent the wheel because there is 
little coordination among many of the states’ county law library systems. However, 
some states combat this with the introduction of statewide collaborations, consor-
tia, and systems. County law libraries are not studied as often as academic law 
libraries, so thorough research in the form of case studies of several states was 
needed to understand whether these collaborations could benefit all county law 
library systems.

¶73 Research showed that consortial members in academic law libraries viewed 
the consortia as more than a monetary benefit, and the additional assistance pro-
vided by the consortia made membership worthwhile. The above reported research 
for county law libraries indicates that this is also true of county law libraries in 
collaborations. While monetary spending was listed as a benefit, even counties 
whose fees surpassed the monetary benefit they received judged the consortium as 
worthwhile overall.

¶74 A major component of each collaboration is the networking available to all 
librarians in the system. This study found all three states’ consortia members 
ranked this as the most beneficial item of the collaboration. Whether within a sys-
tem like Massachusetts’s that goes as far as substituting for a fellow librarian when 
on vacation or in a consortium with an active listserv, this benefit is the most valu-
able to working librarians in county law libraries.

¶75 Centralized leadership and vision for the future is also necessary for col-
laborations to continue to function in the best possible way. Centralization allowed 
relatively autonomous county law libraries in California to create an effective and 
beneficial consortium. Ohio also uses centralized leadership to create a vision for 
the future, one that solidifies its relatively new system. However, the decentraliza-
tion of Massachusetts’s trial court law libraries’ leadership could potentially affect 
its vision for the future. When planning a consortium, centralized leadership 
should be a main consideration.

 67. Id.
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¶76 Each type of consortium studied carries advantages and disadvantages. 
Participation is lowest when it is voluntary; however, autonomy is highest in this 
same category. When participation is mandatory, cost becomes more of a concern, 
and autonomy can be sacrificed. A universal system is mandatory and sacrifices 
autonomy; however, key services, like Westlaw and Lexis, typically are purchased 
more easily and at lower cost. Prioritizing the needs of the consortial members can 
help determine what type of consortium, if any, is best for each state’s county law 
library system.

Conclusion

¶77 County law libraries provide vital services to the legal community and pub-
lic throughout the United States. Fixed budgets and the high cost of materials can 
make county law libraries less than effective in providing necessary legal research 
for patrons. Combining resources in a consortium model creates benefits for the 
library and its patrons in increased services and collaboration.

¶78 Research into the topic of county law libraries can and should be expanded; 
however, from these results it is clear that county law library consortia more or less 
follow the trends of academic law library consortia, if on a smaller scale. Testing 
additional results, including budget procurement and patron access, will increase 
the data on county law libraries and make them a more integrated part of the 
broader research on law libraries.

¶79 One specific question to address is whether a state needs to create a consor-
tium to glean some of its benefits. It appears that while collaboration without a 
consortium, voluntary or mandatory, is possible, lack of the centralized leadership 
found in the consortial model may ultimately undo the benefits.

Figure 6

Frequency of Use of TCLL-System Provided Benefits
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¶80 Should a state look to a consortial model for its county law libraries? Care-
ful consideration of desired outcomes is necessary in deciding what model to fol-
low. Is autonomy a high priority? Is strong leadership a possibility? How much is 
each library willing (or able) to spend to join a consortium? Is creating a statewide 
system a better solution than the state’s current model? Can a state create the col-
laboration of a consortium without a centralized leadership? Answering these 
questions will help in deciding the best step forward for each state’s county law 
library system.



325

LAW LIBRARY JOURNAL Vol. 111:3 [2019-15] 

Legal Education and Technology III:  
An Annotated Bibliography*

Pearl Goldman**

The digital revolution in legal education has engendered a large body of scholarship. 
To help legal educators locate materials that inform and enrich their teaching and 
writing, Professor Goldman offers an updated annotated bibliography of articles, 
commentaries, conference papers, essays, books, and book chapters that examine the 
use of technology in legal education.

Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326
Acronyms and Abbreviations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327
Communications Technology  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328
Curriculum  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 333

Assessment and Feedback  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 333
Clinical and Experiential Legal Education  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 335
Distance Education and Distance Learning  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338
Doctrinal Courses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 346
Information Literacy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350
Interviewing, Counseling, and Dispute Resolution . . . . . . . . . . . . . . . . . . . . . . 351
Law Practice Technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 354
Legal Research, Writing, and Analysis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 356
Mooting  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 367

Information Technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 368
Instructional Methods and Technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370

Artificial Intelligence  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370
Blended and Flipped Classrooms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 371
Electronic Course Materials . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 377
Film and Television . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382
Presentation and Clicker Technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 387
Simulations and Games  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390
Social Media . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397
Tutorials  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402
Miscellaneous Instructional and Learning Technologies  . . . . . . . . . . . . . . . . . 403

 * © Pearl Goldman, 2019.
 ** Professor of Law, Nova Southeastern University Shepard Broad College of Law, Fort Lauder-
dale, Florida.



326 LAW LIBRARY JOURNAL Vol. 111:3  [2019-15]

Law Schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408
Law Faculty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408
Law Libraries and Librarians . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408
Law Students  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414
Legal Scholarship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 418
Marketing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 425

Mobile Technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 426
Pedagogy  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 430
The Impact of Technology on the Future of Legal Education . . . . . . . . . . . . . . . . 434
Miscellaneous . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436

Introduction

¶1 In 2008, Law Library Journal published an annotated bibliography that com-
piled scholarship examining the impact of technology on law schools and legal 
education between 2001 and 2008.1 That bibliography is supplemented here, with 
annotations of scholarship published in the United States and other countries 
between 2008 and 2019. Included are articles, commentaries, conference papers, 
essays, books, and book chapters addressing one or more of nine main categories 
into which the bibliography is organized: communications technologies, curricu-
lum, information technology, instructional methods and technology, law schools, 
mobile technology, pedagogy, the impact of technology on the future of legal edu-
cation, and miscellaneous.

¶2 Organizing the material into categories was more challenging than in previ-
ous years. As the use of technology in legal education has become increasingly 
sophisticated, so has the scholarship discussing it. Early articles reported on dis-
crete topics that were easy to classify, such as communicating by listservs, email, 
and threaded discussions; assigning tutorials; and automating administrative tasks 
in clinics. Today, however, courses use and blend multiple technologies, including 
virtual learning environments, multimedia features embedded in video lectures 
and electronic texts, and platforms for cross-border teaching. The corresponding 
scholarship is rich and textured, and often does not fall neatly into discrete 
categories. 

¶3 Within each category and subcategory, entries are organized alphabetically 
by author and cross-referenced when appropriate. Accompanying each entry is a 
summary of the subject matter or central points discussed in the article, and any 
additional features of interest, such as appendices, graphics, bibliographies, and 
hyperlinks.

¶4 Relevant material was identified by conducting searches of Westlaw; Lexis-
Nexis; HeinOnline’s Law Journal Library; Berkeley Electronic Press (bepress);2 the 
Social Science Research Network (SSRN), which provides repository services for 

 1. Pearl Goldman, Legal Education and Technology II: An Annotated Bibliography, 100 Law 
Libr. J. 415, 2008 Law Libr. J. 22.
 2. The Berkeley Electronic Press (bepress) publishes several journals and provides an open 
access online repository for scholarly working papers, preprints, and forthcoming papers in various 
disciplines, including law. The bepress Legal Repository is located at http://law.bepress.com/repository 
[https://perma.cc/C877-HPGD]. 
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several disciplines, including law through the Legal Scholarship Network;3 and 
Google Scholar.4 Review of citations in the footnotes of works abstracted yielded 
additional materials, as did the use of KeyCite and Shepard’s Citations.

¶5 Finally, although the goal was to produce a comprehensive bibliography 
within the subject area and time frame, noteworthy pieces may have been omitted 
unintentionally. The author regrets such omissions and invites readers to submit 
citations to relevant work for possible inclusion in a future supplement. This bibli-
ography is current as of August 28, 2018.5

Acronyms and Abbreviations

AALS Association of American Law Schools
ABA American Bar Association
AI Artificial intelligence
ALTA Australasian Law Teachers Association
ARS Audience response systems
BAILII British and Irish Legal Information Institute
bepress Berkeley Electronic Press
BILETA British and Irish Law, Education, and Technology Association
CAI Computer-assisted instruction
CAL Computer-assisted learning
CALI Computer-assisted legal instruction
CALR Computer-assisted legal research
CLE Continuing legal education
CMC Computer-mediated communication
CRS Classroom response system
CT Communications technology
CUNY City University of New York
DE Distance education
DL Distance learning
FSU Florida State University
GSU Georgia State University
HKU Hong Kong University Faculty of Law
ICODR International Competition for Online Dispute Resolution

 3. SSRN is an online repository dedicated to the rapid dissemination of scholarly research in the 
social sciences and humanities, including law. See Social Science Research Network (SSRN), http://
www.ssrn.com [https://perma.cc/2N74-962N]. SSRN Legal Scholarship Network is located at https://
www.ssrn.com/en/index.cfm/lsn/ [https://perma.cc/5Z6T-27WJ]. 
 4. Google Scholar, http://scholar.google.com [https://perma.cc/P5WR-ZQHU], searches a 
range of scholarly publications in several disciplines worldwide. 
 5. Editor’s note: Some entries postdate August 28, 2018, because they were originally prepub-
lished versions that have subsequently been updated or published in final form.
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ICT Information and communications technology
IT Information technology
ITS Intelligent tutoring system
LARGO Legal argument graph observer
LEDA Legal education document archive
LII Legal Information Institute
LRW Legal research and writing
LSAT Law School Admission Test
LSN Legal Scholarship Network
MOOC Massive open online course
NYLS New York Law School
ODR Online dispute resolution
OWL Open web lecture
PT Presentation technology
QUT Queensland University of Technology School of Law
SIMPLE Simulated professional learning environment
SSRN Social Science Research Network
UWA University of Western Australia
UWS University of Western Sydney School of Law
VLE Virtual learning environment
VRS Voice recognition software
WSU Western Sydney University

Communications Technology6

Balsam, Jodi S. “Law Blogging Engages Students in Writing That Connects Theory 
to Practice and Develops Professional Identity.” Perspectives: Teaching Legal 
Research and Writing 23, no. 2 (Summer 2015): 145–51. 

Students in Balsam’s sports law class were asked to research and author a blog 
entry about a current issue in sports law. The assignment sought to engage stu-
dents in the practical application of doctrine and to heighten their appreciation of 
the need to maintain current awareness of legal issues. The author discusses the 
assignment instructions, requirements, and learning outcomes, and includes her 
blog post style guide and assessment rubric. 

 6. Communications technology includes the use of computers to transmit and receive mes-
sages, documents, and information, and to engage in discussions with others. See Richard Susskind, 
The Future of Law: Facing the Challenges of Information Technology 152–54 (1996). The 
articles in this section discuss the use of email, blogs and microblogs, podcasts, chats, electronic 
discussion lists, and electronic conferencing in legal education.
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Calleros, Charles. “Traditional Office Memoranda and E-mail Memos, in Practice 
and in the First Semester.” Perspectives: Teaching Legal Research & Writing 21, 
no. 2 (Spring 2013): 105–14. 

Calleros proposes adapting legal writing curricula to mobile technologies, such as 
smartphones and similar hand-held devices. Acknowledging that the traditional 
memorandum of law is a superior teaching tool, he argues that first-year LRW 
courses should also assign shorter follow-up memos that fit comfortably within an 
email, are easily read on a hand-held screen, and employ any streamlined format 
appropriate to the assignment. Appendices include sample email memos. 

Dagilyte, Egle. “Law Blogging with Formative Peer-Assessment: Improving Stu-
dents’ Writing, Digital Skills and Assessment Literacy.” ZDRW Zeitschrift für 
Didaktik der Rechtswissenschaft (Journal of Teaching of Law) 3, no. 1 (2016): 
71–82, http://ssrn.com/abstract=2775322 [https://perma.cc/YCS7-8DYC].  

Dagilyte shares her experience teaching law blogging with formative peer assess-
ment at Buckinghamshire New University. She argues that blogging helps law 
students develop skills sought by employers, including LRW and IT literacy. She 
also discusses the learning and assessment challenges encountered and suggests 
ways to overcome them. Finally, she concludes that law blogging can motivate 
students to write better, to express their ideas to a wider audience, to increase their 
self-autonomy, and to develop critical thinking.

Fershee, Kendra Huard. “The New Legal Writing: The Importance of Teaching Law 
Students How to Use E-Mail Professionally.” Maryland Law Review Endnotes 
71, no. 1 (2011): 1–19. 

In spite of the rise of electronic communication in law practice, most students first 
learn to use email informally. For this reason, the author argues that legal writing 
classes must include instruction on email form and style in a professional context. 
She recommends that such instruction include examples of good and bad email 
techniques, address tone and grammar issues commonly occurring in email com-
munications, and offer students an opportunity to practice. 

Gallacher, Ian. “Talking in the Dark: Using Technology for Basic Academic Sup-
port.” Learning Curve Newsletter 2012, http://ssrn.com/abstract=2146236 
[https://perma.cc/Z2TS-GF7B]. 

In this brief article, Gallacher discusses the preparation and use of podcasts and 
video tutorials as an alternate method of reinforcing fundamental course con-
cepts. He recommends using these technologies to communicate with students 
who are too shy for face-to-face contact and to address student concerns when a 
faculty member is unavailable to answer questions in person or by email. 

Galloway, Kate, Kristoffer Greaves, and Melissa Castan. “Interconnectedness, Mul-
tiplexity and the Global Student: The Role of Blogging and Micro Blogging in 
Opening Students’ Horizons.” Journal of the Australasian Law Teachers Associa-
tion 5, nos. 1–2 (2012): 177–88. 

The authors suggest that blogging and microblogging can serve as educational 
tools for exchange, discussion, and collaboration beyond traditional law school 
classrooms and print media, enhancing learning while encouraging isolated stu-
dents to interact with others. Using case studies of their own experiences, they 
conclude that these tools can open up a more engaged professional community for 
law professors and students, beginning with their first-year experience through to 
law practice and continuing professional development.  
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Gatewood, Kelly, and Christy L. Hutchison. “Podcasting for Business Law Teach-
ers.” Midwest Law Journal 22, no. 4 (2008): 103–13. 

This article discusses the use of podcasts for teaching and professional develop-
ment. The authors explain how to find, download, and use podcasts as a supple-
mentary teaching tool. They also provide suggestions for integrating them into 
active learning exercises and for creating individualized professional development 
opportunities. The article concludes with a list of law-related podcast producers 
and websites and detailed instructions for creating and publishing a podcast.

Gervassis, Nicholas J., and Panagia Voyatzis. “Back to (Con)textuality: Using Chat 
Services to Teach Legal Reasoning.” European Journal of Law and Technology 
8, no. 1 (2017), http://ejlt.org/article/view/550/721 [https://perma.cc/UDH4 
-7SDB]. 

In the United Kingdom, Plymouth Law School teaches legal reasoning via the 
“Virtual Court,” a technology-enhanced experiential learning environment. An 
online chat service is used for discussions between defense and prosecution law-
yers and between judges, for opening and closing statements, and for delivery of 
judgments. The authors review the program and suggest improvements, propos-
ing that the Virtual Court be developed into a cross-platform application that 
would run on mobile devices and be suitable for any law course.

Greaves, Kristoffer, and Julianne Lynch. “Is the Lecturer in the Room? A Study of 
Student Satisfaction with Online Discussion in Practical Legal Training.” Legal 
Education Review 22, no. 1 (2012): 147–75. 

A survey of student satisfaction with online discussions in practical legal train-
ing programs in Australia revealed that more than half of the respondents were 
dissatisfied with the online discussions as a learning experience. In this regard, 
satisfaction was most closely associated with the quality and timeliness of the pro-
fessor’s participation in the discussions. The authors describe the implications of 
the study and call for further research into improving the role of faculty in online 
discussions while keeping them learner-centered. 

Hazelwood, Kristin J. “Technology and Client Communications: Preparing Law 
Students and New Lawyers to Make Choices that Comply with the Ethical 
Duties of Confidentiality, Competence, and Communication.” Mississippi Law 
Journal 83, no. 2 (2014): 245–91. 

After examining the ABA rules regarding technology and client communication, 
the author argues that legal writing professors and supervising attorneys have a 
responsibility to educate law students and mentees about when and how to use 
technology when engaging in client communications.

Kleefeld, John C., and Michaela Keet. “Getting Real: Enhancing the Acquisition 
of Negotiation Skills Through a Simulated Email Transaction.” Journal of 
Arbitration and Mediation 2 (2011): 23–52. 

See infra p. 353.
Kristl, Kenneth. “Learning Law While Walking the Dog: The Pedagogical Potential 

of Podcasting.” Widener Law School Legal Studies Research Paper No. 12-09, 
Wilmington, DE, 2012, http://ssrn.com/abstract=2012043 [https://perma.cc 
/RM6E-9RMN]. 

Kristl argues that the coverage and time constraints imposed by traditional class-
room instruction impede learning for students who are unfocused, are unable 
to process large cognitive loads, or lack organizing schemata. He explains how 
podcasting allows students to listen repeatedly, to control the pace of learning, 
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and to learn directly from the professor. He describes the podcasting program 
he created for his property classes and presents survey data suggesting that his 
students found podcasting to be a valuable supplement to classroom learning. 

Lee, Katrina. “Process Over Product: A Pedagogical Focus on Email as a Means 
of Refining Legal Analysis.” Capital University Law Review 44, no. 3 (2016): 
655–70. 

Writing emails can provide a familiar and comfortable medium that liberates 
students from the strictures of formal legal writing to focus on legal analysis. The 
author advocates assigning email writing as part of a longer writing assignment, 
requiring students to report on their legal analysis in the larger project. She also 
offers examples of exercises that focus on analysis and emphasize the writing pro-
cess over the final written product. 

Leiman, Tania. “Where Are the Graphics? Communicating Legal Ideas Effectively 
Using Images and Symbols.” Legal Education Review 26, no. 1 (2016): 47–67. 

Leiman argues that communication of legal ideas can benefit from visual com-
munication tools. After considering supporting technologies that can address the 
learning needs of a generation of students with strong visual literacy, she offers 
examples of current best practices. Leiman concludes that law schools should 
teach the use of visual technologies to prepare students for their increasing use 
in law practice. 

Lower, Michael L., Keith Thomas, and Annisa Ho. “Using Podcasts to Support Stu-
dents in a Land Law Class.” In Proceedings of the 5th International Conference 
On eLearning 2010, edited by Issham Ismail, 230–37. Reading, UK: Academic, 
2010. 

This conference paper describes the authors’ experience creating and using pod-
casts for students in land law classes at the Chinese University of Hong Kong. The 
authors discuss their motivations for using podcasts, the utility to students, and 
the teaching and learning implications for instructors. Results from a pilot study 
and follow-up indicated that podcasts provide a starting point for class discus-
sions, offer a process for understanding difficult concepts before attending class, 
and serve as a mechanism for review.

Margolis, Ellie. “Incorporating Electronic Communication in the LRW Classroom.” 
Perspectives: Teaching Legal Research and Writing 19, no. 2 (Winter 2011): 121, 
123–25. 

See infra p. 363.
McCormick, Marcia L. “From Podcasts to Treasure Hunts—Using Technology to 

Promote Student Engagement.” Saint Louis University Law Journal 58, no. 1 
(2013): 127–42. 

McCormick explains how she uses three technological innovations to supple-
ment in-class doctrinal work and help students begin to master the subjects: (1) 
podcasts summarizing and reinforcing material; (2) online quizzes and treasure 
hunts requiring students to apply complex statutes to specific problems; and (3) 
a blog offering updated information on class topics. She also discusses the online 
platforms she uses to provide these resources to her students. 

Newlyn, David, and Liesel Spencer. “Vodcasting in Tandem with Annotated Exem-
plars to Improve Student Performance.” Canadian Legal Education Annual 
Review 6 (2012): 87–109.

This article reports the findings of a long-term project designed to measure the 
impact of exemplars on students in an interdisciplinary law unit at UWS. The 
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authors report on the third part of this study, in which annotated exemplars 
were supplemented by vodcasted exemplars, accessible via the university’s online 
learning platform. The goal was to determine the effectiveness of these exemplars 
as a means of communicating assessment criteria to students and improving stu-
dent performance in a course with a large teaching staff and taught across multi-
ple campuses. The authors present their methodology and outcomes, concluding 
that the vodcast and annotated exemplars did result in further improvements of 
student performance.

Robbins-Tiscione, Kristen Konrad. “From Snail Mail to E-Mail: The Traditional 
Legal Memorandum in the Twenty-First Century.” Journal of Legal Education 
58, no. 1 (2008): 32–50. 

The author examines a 2006 survey of Georgetown University Law Center gradu-
ates suggesting that the traditional legal memorandum is almost defunct in law 
practice. Instead, attorneys communicate with clients using email, telephone, 
face-to-face discussions, informal memoranda, or letters, in that order of prefer-
ence. She concludes that faculty should acknowledge the growing importance 
of electronic communication and incorporate it into the LRW curriculum. In 
particular, she proposes teaching substantive email as a more concise and inex-
pensive form of communicating advice.

Schaefer, Paula. “Injecting Law Student Drama into the Classroom: Transforming 
an E-Discovery Class (or Any Law School Class) with a Complex, Student-
Generated Simulation.” Nevada Law Journal 12, no. 1 (2011): 130–59.

See infra p. 396.
Vinson, Kathleen Elliott. “What’s on Your Playlist? The Power of Podcasts as a 

Pedagogical Tool.” University of Illinois Journal of Law, Technology and Policy 
2009, no. 2: 405–28. 

This article discusses the use of podcasts to supplement classroom instruction in 
LRW courses. Part I explains how to create, post, and access podcasts. Part II con-
siders the challenges and pedagogical and practical advantages of using podcasts. 
Part III illustrates how they can be used effectively for LRW courses.

Watkins, Dawn. “Podcasting: A Lawyer’s Tale.” Law Teacher: The International 
Journal of Legal Education 44, no. 2 (2010): 169–80. 

Watkins provided her equity and trusts students with an edited podcast of each 
class to enhance learning. Her article discusses the technology and challenges, 
including limited training resources and a steep learning curve for busy academ-
ics. It also presents the author’s reflections and positive written responses from 
students and staff. Watkins concludes that the exercise was a positive one and rec-
ommends that experienced users assist their colleagues in the use of podcasting.

Zariski, Archie. “Avatars Go to Law School: Digital Standardized (and Not So Stan-
dard) Clients for Law School Teaching.” Working paper, Faculty of Humanities 
and Social Sciences, Athabasca University, Athabasca, AB, Can., 2010, http://
hdl.handle.net/2149/2875 [https://perma.cc/ZXU6-A425]. 

This working paper discusses the use of programmable interactive avatars as 
standardized clients to teach communications skills in law schools. The author 
explains how computerized conversational agents, known as chatbots, are capable 
of more extensive and complex dialogues than law students playing the same cli-
ent roles. He also examines the technical challenges and pedagogic opportunities 
of using digitized clients.
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Curriculum

Assessment and Feedback

Ashley, Kevin, and Ilya Goldin. “Computer-Supported Peer Review in a Law School 
Context,” University of Pittsburgh Legal Studies Research Paper No. 2012-24, 
Pittsburgh, PA, 2012, http://ssrn.com/abstract=2145570 [https://perma.cc 
/3AQE-RRHF]. 

The University of Pittsburgh School of Law used a web-based peer review system 
to administer an essay exam. The authors discuss the computer-supported sys-
tems needed to coordinate online submissions and their distribution for anony-
mous review. They also discuss the rubrics used. Here, web-based peer review 
scores correlated with the instructor’s independently assigned grades, supporting 
the belief that it provides additional feedback about student performance and 
instructional goals and helps faculty adopt more pedagogically effective review 
criteria. The rubrics appear in appendices. 

Barker, Charles, and Claire Sparrow. “Technology and Presentation Skills Teaching: 
Activity Theory as a Tool for the Design and Evaluation of Strategies for the Use 
of Video as a Learning Tool in Presentation Skills Teaching.” European Journal 
of Law and Technology 7, no. 3 (2016), http://ejlt.org/article/view/480/698 
[https://perma.cc/E8MD-TXUF]. 

In this study, the authors sought to promote self-regulated learning via video 
recordings and feedback of law student performances in a presentation skills 
teaching module. The authors found that simply providing a new tool does not 
guarantee its use as anticipated or intended and that more opportunities for con-
tinuing discussion of performance and feedback were required.

Bone, Allison. “The Twenty-First Century Law Student.” Law Teacher: The Interna-
tional Journal of Legal Education 43, no. 3 (2009): 222–45. 

This paper reports on a survey of law students’ experiences at seven U.K. universi-
ties. The survey was designed to elicit perceptions about a range of technological 
learning environments. After explaining her methodology and analyzing survey 
results, the author concludes that law students appreciate technological innova-
tions but believe that they do not always receive sufficient feedback before formal 
assessment.

Butler, Desmond A. “Closing the Loop 21st Century Style: Providing Feedback on 
Written Assessment via MP3 Recordings.” Journal of Australasian Law Teachers 
Association 4, nos. 1 & 2 (2011): 99–107. 

This paper explores the benefits of using MP3 recordings to provide individual-
ized feedback to law students. In a trial using the free Audacity software program, 
media law students at QUT praised the process as an effective means of personal-
izing feedback on written assignments. The author concludes that the individual-
ized recordings are capable of delivering detailed individualized feedback more 
effectively and efficiently than traditional written comments, without increasing 
faculty workload. 

Colbran, Stephen, Anthony Gilding, and Samuel Colbran. “Animation and Multi-
ple-Choice Questions as a Formative Feedback Tool for Legal Education.” Law 
Teacher: The International Journal of Legal Education 51, no. 3 (2016): 249–73.

The authors used animation to depict a legal ethics problem to law students, with 
multiple-choice questions used for formative assessment. They discuss the soft-
ware and distribution platforms used and the creation of a storyboard and script. 
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Student feedback revealed that the animations engaged students and helped them 
to learn and visualize the issues. The authors plan to use student comments to 
refine design features and improve the animations and the learning experience. 

Ferguson, Anneka, and Elizabeth Lee. “Desperately Seeking . . . Relevant Assess-
ment? A Case Study on the Potential for Using Online Simulated Group Based 
Learning to Create Sustainable Assessment Practices.” Legal Education Review 
22, no. 1 (2012): 121–45. 

The Australian National University developed an online professional practice 
workshop, which integrated property law, litigation, trust accounting, ethics, 
and practice management competencies into a single course situated within a 
virtual office space. The authors explain the motivation for moving to an online 
environment and the challenges involved in integrating assessment within the 
lawyering tasks. They conclude that the program created sustainable assessment 
practices that will contribute to the development of students’ professional identi-
ties throughout their careers. 

Galloway, Kate. “The Internet as God: Analysing Assessment in Web 2.0.” In Pre-
sentations from the 64th Annual Australasian Law Teachers Association Confer-
ence, 1–6. Sydney: ALTA, 2009. 

This conference paper reports on the author’s experiment requiring first-year law 
students to write four blog posts throughout the semester. Galloway focuses on 
the challenges presented by subject and assessment design, and students’ lack of 
familiarity with the technology. However, she also reports an increased level of 
engagement by students, who expressed appreciation for the assessment feedback.

Hemming, Andrew. “Online Tests and Exams: Lower Standards or Improved 
Learning?” Law Teacher: The International Journal of Legal Education 44, no. 
3 (2010): 283–308. 

Online assessment was introduced at Australia’s Charles Darwin University, 
where most law students are external. Hemming reports on the project and 
addresses the nature, timing, and benefits of online testing and provides examples 
of assessment questions. He predicts that fully online assessment will be critical 
to securing a competitive advantage as Australia’s online law degree providers 
attempt to secure market share.

Huhn, Wilson Ray. “Formative Assessment in Legal Education: Using Objective-
Type Questions to Teach Law,” Duquesne University School of Law, Pitts-
burgh, PA, 2017, https://ssrn.com/abstract=2938504 [https://perma.cc/8MNU 
-TRBQ].  

This paper explains how objective online quizzes coupled with extensive feedback 
can be used as a formative assessment tool to teach doctrine and problem solv-
ing. The author advocates administering an assessment tool before class so the 
professor can design the next class to cover material that students had difficulty 
mastering. He also points out the benefits of automatically graded assignments, 
but cautions faculty to provide feedback on why an answer was incorrect. 

Moppett, Samantha A. “CONTROL-ALT-INCOMPLETE? Using Technology to 
Assess ‘Digital Natives.’” Chicago-Kent Journal of Intellectual Property 12, no. 1 
(2013): 77–103.  

Although digital natives process information differently than previous genera-
tions, they nevertheless face static law school assessment methods that are incom-
patible with learning theory and their digital upbringing. To address this conflict, 
Moppett advocates using technology to assess learning throughout the semester. 
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She discusses technological assessment tools that can be used both inside and 
outside the classroom, concluding that this approach will provide multiple assess-
ment and feedback opportunities to large numbers of students and enhance their 
educational experience.

Phillips, Edward, Sandra Clarke, Sarah Crofts, and Angela Laycock. “Exceeding the 
Boundaries of Formulaic Assessment: Innovation and Creativity in the Law 
School.” Law Teacher: The International Journal of Legal Education 44, no. 3 
(2010): 334–64. 

Arguing that innovations in law teaching must be met with corresponding equiva-
lents in assessment, the authors explore the use of novel assessment methods at 
Greenwich University’s Department of Law and Criminology. These methods 
include using WebCT assignments and quizzes in the legal methods course and a 
webpage creation assignment in the land law course. The article details the assess-
ment strategies used, challenges presented, and effectiveness of the methods used. 
The authors report positive student reactions and increased engagement in learning.

Ryznar, Margaret. “Assessing Law Students.” Indiana Law Review 51, no. 2 (2018): 
447–52.

This article offers an empirical analysis of student preferences on assessment 
methods, based on data from the author’s online trusts and estates course. The 
course includes formative assessment methods such as discussion boards, mul-
tiple-choice quizzes, and polls. The data from midsemester anonymous course 
evaluations showed that students preferred online quizzes, with discussion boards 
being the least favorite assessment method. Ryznar concludes that these results 
can be used to build assessments that maximize student learning.

Clinical and Experiential Legal Education 

Bernier, Barbara L., and F. Dennis Green. “Law School Reset—Pedagogy, Andragogy, 
and Second Life.” In Educating the Digital Lawyer, edited by Marc Lauritsen and 
Oliver Goodenough, 11-1–11-15. New Providence, NJ: LexisNexis, 2012. 

In this book chapter, the authors argue that legal education reform is critical to 
prepare law students to work as legal knowledge managers. They propose a clinical 
model that adapts adult learning theory and simulation principles to virtual simu-
lation learning environments. They also present a case study of a Virtual Law and 
the Arts Clinic, which is a joint venture between the DuBois University School of 
Law, School of Engineering and Computer Science, and School of the Arts. 

Blitt, Robert C., and Reece Brassler. “Experiencing Experiential Education: A 
Faculty-Student Perspective on the University of Tennessee College of Law’s 
Adventure in Access to Justice Author.” John Marshall Law Review 50, no. 1 
(2016): 11–51.

This article reports on a human rights practicum, an experiential course offered 
at the University of Tennessee College of Law in 2015. Participants were trained 
to use Access to Justice Author (A2J Author) software7 with virtual clients to 
lower barriers to justice for self-represented litigants. The authors describe the 
curriculum, course goals and learning outcomes, and technology training. They 
also explain the challenges related to running the project and lessons learned for 
future iterations.

 7. See Staudt & Medeiros, infra p. 337.
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Cooney, Leslie Larkin, Judith Karp, Maggie Finnerty, and Howard E. Katz. “More 
Pedagogic Techniques: Online Exercises and Integrating Skills into Different 
Kinds of Courses.” Transactions: The Tennessee Journal of Business Law 10, no. 
3 (2009): 389–403. 

Two of the article’s four authors discuss how they have incorporated technology 
into teaching. Cooney explains how third-year law students have been prepared 
for a transactional clinical experience through an online classroom environment. 
She also addresses advantages, disadvantages, best practices, and plans for future 
iterations. Karp describes the WebCT course environment and aspects of course 
website design. 

Donnelly, Brian. “What Does ‘Digital Lawyer Mean?’” [sic] In Educating the Digital 
Lawyer, edited by Marc Lauritsen and Oliver Goodenough, 1-1–1-32, New 
Providence, NJ: LexisNexis, 2012.

See infra p. 420.
Johnson, Conrad, and Brian Donnelly. “If Only We Knew What We Know.” Chi-

cago-Kent Law Review 88, no. 3 (2013): 729–42. 
The authors explain how their Lawyering in the Digital Age clinic teaches 
Columbia Law students the technological skills needed for law practice. The 
authors delve into the intersection between modern IT and knowledge manage-
ment, explaining how students use A2J Author software8 to convert tacit expert 
knowledge into explicit information. They conclude that students learned to 
master substantive and procedural law, to appreciate the legal needs of an under-
served population, and to use technology to assist that group.  

Krantz, Sheldon, and Michael Millemann. “Legal Education in Transition: Trends 
and Their Implications.” Nebraska Law Review 94, no. 1 (2015): 1–59. 

In this article about law school innovation, the authors discuss clinics that teach 
students how to use technology to represent clients and deliver services online to 
unserved clients. They identify several examples of law school technology clinics, 
observing that such programs enable students to create and use software applica-
tions that serve low- and moderate-income people and allow clinical teachers to 
connect with classroom IT teachers and scholars. 

Lauritsen, Marc. “The Centrality of Choice in Legal Work.” Suffolk University Law 
Review 50, no. 3 (2017): 447–68. 

At Suffolk University Law School, Lauritsen teaches Decision Making and Choice 
Management, a course focusing on the influence of IT on effective decision mak-
ing. Students are exposed to legal knowledge engineering by creating software 
applications that assist professionals or laypersons with legal decisions. The premise 
for the course is that students can learn to think like lawyers by teaching machines 
to think like lawyers. The author reports that student reactions have been resound-
ingly positive. An appendix provides excerpts from the course syllabus.

Lupica, Lois R., Tobias A. Franklin, and Sage M. Friedman. “The Apps for Justice 
Project: Employing Design Thinking to Narrow the Access to Justice Gap.” 
Fordham Urban Law Journal 44, no. 5 (2017): 1363–1405.

The Apps for Justice Project at Maine Law School was developed to address an 
access-to-justice crisis. This article explains how the project creates apps that 
enable low- and moderate-income consumers to address their legal problems. 
The project also allows practitioners to handle more of these clients by shifting 

 8. Id.
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routine work to an algorithm. The authors close by discussing their new course, 
the Apps for Justice Lab, in which regular classes of law students will continue 
building and maintaining these apps while learning to practice law with develop-
ing technology.

Seielstad, Andrea M. “Enhancing the Teaching of Lawyering Skills and Perspectives 
Through Virtual World Engagement.” University of Massachusetts Law Review 
7, no. 1 (2012): 40–108. 

This article describes a four-year project developing and teaching ODR to law stu-
dents in the Second Life virtual world environment. The author explains virtual 
world platforms, including their application to ODR. After detailing the develop-
ment of a virtual mediation clinic, Seielstad assesses teaching and learning experi-
ences and discusses course preparation, financial costs and risks, and technologi-
cal challenges. She also explains the advantages of teaching ODR in Second Life 
and the ways in which virtual worlds may enhance the teaching of skills courses. 

Shirley, Melinda J., and Tina L. Cockburn. “Enabling Authentic Collaborative Edu-
cation in an Online Environment: The QUT Virtual Law Placement.” Paper 
presented at the 16th World Conference on Cooperative Education and Work 
Integrated Learning, Vancouver, B.C., Simon Fraser University, June 23–26, 
2009, http://eprints.qut.edu.au/30063/ (last visited July 28, 2019). 

The Virtual Law Placement Unit at QUT offers students the opportunity to com-
plete an authentic workplace team project using online technologies to commu-
nicate with their supervisors and each other. After explaining the flexible learning 
environment, the authors discuss the project’s success in placing students in a 
range of national and international workplaces and projects without the tradi-
tional constraints of physical placements. 

Staudt, Ronald W. “Cyberclinics: Law Schools, Technology and Justice.” In Edu-
cating the Digital Lawyer, edited by Marc Lauritsen and Oliver Goodenough, 
7-1–7-30. New Providence, NJ: LexisNexis, 2012. 

This book chapter describes the Apps 4 Justice project, a law school initiative 
that teaches law students to use emerging technologies while extending access to 
justice. The author describes his own Justice and Technology Practicum at IIT 
Chicago-Kent School of Law, a hybrid classroom and clinical offering in which 
law students built web resources for low-income litigants. He also discusses the 
possibility of extending the project with new partnerships between law schools 
and legal aid organizations.

Staudt, Ronald W., and Andrew P. Medeiros. “Access to Justice and Technology 
Clinics: A 4% Solution.” Chicago-Kent Law Review 88, no. 3 (2013): 695–727. 

At IIT Chicago-Kent College of Law, the Access to Justice (A2J) Clinic teaches 
law students to use law practice technologies while lowering barriers to justice 
for low-income people. Clinic students use the A2J Author software to build A2J 
Guided Interviews for use by legal aid organizations. Through this clinic, faculty 
at six other law schools collaborate with a CALI team to develop course kits so 
that other schools can develop similar courses. The authors close by describing 
plans to increase the number of these clinics in law schools nationally. 

Stickley, Amanda. “Providing a Law Degree for the ‘Real World’: Perspective of an 
Australian Law School.” Law Teacher: The International Journal of Legal Educa-
tion 45, no. 1 (2011): 63–86. 

As part of its larger discussion of curricular reform, this paper briefly describes 
QUT’s Virtual Law Placement, an internship program that allows law students to 
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engage in a virtual workplace. Using communication technology, they complete 
real-world tasks under the direction of local, national, and international supervisors. 

Thanaraj, Ann. “Making the Case for a Digital Lawyering Framework in Legal 
Education.” International Review of Law 2017, no. 3, http://dx.doi.org/10.5339 
/irl.2017.17 [https://perma.cc/WVY6-N6NV].

Thanaraj proposes that law schools incorporate a digital lawyering framework 
into their curricula to prepare students for law practice technology. To this end, 
she discusses the Virtual Law Clinic at the University of Cumbria, an online 
experiential learning program in which students undertake an entire legal trans-
action with ongoing opportunities for performance, feedback, reflection, and 
evaluation. She also explains how the clinic prepares students to tackle emerging 
technology trends and use technology to deliver legal services.

Thanaraj, Ann, and Michael Sales. “Lawyering in a Digital Age: A Practice Report 
Introducing the Virtual Law Clinic at Cumbria.” International Journal of Clini-
cal Legal Education 22, no. 3 (2015): 334–61. 

At the University of Cumbria, the Virtual Law Clinic teaches students to use 
technology to deliver legal assistance to underserved, lower-income populations. 
This article describes the online clinic’s learning outcomes, operations, design 
principles, technology framework and interface, and client portal. The authors 
discuss challenges involved in designing and implementing a virtual law clinic, 
and make recommendations for security and sensitive data management. They 
also outline plans for future research and the direction of this project.

Distance Education and Distance Learning

AALS Work Group of Distance Learning for Legal Education. “Best Practice 
Recommendations for Distance Learning for Legal Education 2.0 (2015–
16),” http://www.wgdlle.com/files/2015/03/BestPracticeRecommendationsfor 
DistanceLearningforLegalEducation-2015.pdf [https://perma.cc/T78L-37BF].  

This document, a collaborative effort of the AALS Work Group of Distance 
Learning for Legal Education, offers guidance to all members of the law school 
community involved in DL programs. Topics include student services, student 
engagement, delivery methods and practices, educational theory and techno-
logical resources, training and management, intellectual property, business and 
financial models, netiquette, and evaluation of technology.

AALS Work Group of Distance Learning for Legal Education. “Distance Learn-
ing in Legal Education: Design, Delivery and Recommended Practices,” 2015, 
http://www.wgdlle.com/files/2015/12/WorkingGroupDistanceLearningLegal 
Education2015_PDF.pdf [https://perma.cc/3LBP-7E7A].

This paper was written as a collaborative project by the AALS Work Group of 
Distance Education for Legal Education. Topics covered include a summary of 
current practices; an examination of synchronous and asynchronous education; 
consideration of platforms, pedagogy, and delivery tools; training; assessment; 
institutional integration and administration; intellectual property rights; business 
and financial models for schools considering DL programs; and institutional and 
accreditation concerns.
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Babacan, Alperhan. “Teaching Law to Online Law Students at RMIT University.” 
Turkish Online Journal of Distance Education 12, no. 2 (2011): 40–50, http://
files.eric.ed.gov/fulltext/EJ964950.pdf [https://perma.cc/F3N7-D3EF]. 

This paper discusses the online JD program at RMIT University in Australia. The 
author first overviews the program and key principles associated with teaching 
law to online students, pointing out that DE must promote deep learning and 
maximize student engagement, active participation, and collaboration. He then 
highlights some of the online courses taught in the JD program, demonstrating 
how the teaching and assessment practices in these courses enhance deep learning 
and practical skills. 

Barron, Esther, and Stephen F. Reed. “A Closer Look at Distance Learning: The Law 
and the Entrepreneur MOOC.” Lewis & Clark Law Review 19, no. 2 (2015): 
395–411. 

The first MOOC offered by Northwestern University Pritzker School of Law was 
designed to inform entrepreneurs about the legal issues involved in developing, 
launching, and building their businesses. The authors discuss the challenges 
encountered and lessons learned in designing and teaching a course to thousands 
of students in 189 countries. Benefits include branding and marketing opportuni-
ties, increased alumni outreach, the ability to explore new teaching methods, and 
the opportunity to acquire new technical skills. They close with a brief discussion 
of their plans for future iterations of this and other MOOCs. 

Becker, Alison, and Carrie Lloyd. “An Invitation to Explore Online Legal Education 
and Strategically Realign Legal Education.” Mitchell Hamline Law Review 44, 
no. 1 (2018): 203–34. 

This article reports on the results of a qualitative data analysis of American online 
master of legal studies (MLS) degree programs, conducted to evaluate their practi-
cal utility and enhance public access to legal assistance. The investigation revealed 
that the only reason for the presence of MLS degree programs within the legal 
academic marketplace is to prepare graduates for employment involving complex 
legal duties. The authors identify two broad domains for future inquiry: (1) the 
lack of information about e-learning within American legal academic programs, 
and (2) the study of strategic alignment of all levels of legal education to deter-
mine whether modifications to any of them could increase access to justice.

Bennett, Steven C. “Distance Learning in Law.” Seton Hall Legislative Journal 38, 
no. 1 (2014): 1–16. 

Bennett outlines DL developments in legal education and discusses the benefits of 
DL. He posits that the ABA’s limitations on DL would best be challenged by dem-
onstrated measures of its success within law schools. Until the ABA changes its 
rules, however, he suggests ways for law schools to foster DL, including paralegal 
training, nondegree certificate programs, and programs for foreign law students.

Berman, Micah L., Michael Freiberg, and Julie Ralston Aoki. “From Fenway Park to 
the Mall of America: A Multi-Collaborative Approach to Teaching and Learn-
ing.” University of Dayton Law Review 38, no. 1 (2012): 157–73. 

The authors, who taught public health law seminars at different law schools, 
collaborated to design an interactive course connecting students with public 
health professionals in their communities and with law students more than 1000 
miles away. Students used videoconferencing to work with peers at the other law 
schools, to teach one another about their public health laws, and to present their 
research. This article describes the class, examines its pedagogical rationale, and 
recommends areas for improvement.
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Bugden, Lisa, P. Redmond, and J. Greaney. “Online Collaboration as a Pedagogi-
cal Approach to Learning and Teaching Undergraduate Legal Education.” Law 
Teacher: The International Journal of Legal Education 52, no. 1 (2018): 85–99. 

At the University of New England in Australia, the online Indigenous Australians 
and the Law course was redesigned as a dynamic online learning community to 
help law students develop the communication and collaboration skills required 
for law practice. This article reports on that program and analyzes student survey 
data, indicating that the majority were satisfied with their online collaborative 
experience. The authors also discuss factors to consider when including online 
collaboration in course design. 

Cahak, Abigail. “Beyond Brick-and-Mortar: How (Cautiously) Embracing Internet 
Law Schools Can Help Bridge the Legal Access Gap.” University of Illinois Jour-
nal of Law, Technology and Policy 2012, no. 2: 495–530. 

This student author argues that online law schools provide an opportunity to 
increase the economic diversity of the legal profession, democratize access to 
legal services, and ensure the competence of graduates. She discusses both the 
barriers faced by online law schools seeking ABA accreditation and state bar 
admission for their graduates and the criticisms of online legal education. She 
also offers a proposal for the legal profession to embrace online law schools while 
ensuring the integrity of the profession. 

Camero, Jennifer. Teaching Law Online. Lake Mary, FL: Vandeplas, 2015. 
This guidebook is written for beginners in the online teaching universe. It intro-
duces law faculty to the ABA DL standards; explains how to design, teach, and 
administer an online course effectively; and advises on issues such as assessment 
and satisfying promotion and tenure rules. 

Colbran, Stephen, Scott Beattie, and Anthony Gilding. “Legal Education xMOOCs—
A Mirage in the Australian Regulatory Environment?” Legal Education Review 
28, no. 1 (2018): 1–28. 

Rapid changes in the legal profession require legal education to adapt and change. 
This article examines the importance of xMOOCs for delivery of information-
based content in law schools and underscores the obstacles to innovation placed 
by the national regulatory scheme and bodies responsible for admission. The 
authors caution that, if Australian law schools are unable to meet the needs of a 
digital legal profession, this need will be filled by international universities and 
private organizations. They call for legislation and guidelines to be revised so that 
Australian law schools may embrace the 21st century.

Colbran, Stephen, and Anthony Gilding. “MOOCs and the Rise of Online Legal 
Education.” Journal of Legal Education 63, no. 3 (2014): 405–28. 

Arguing that law school curricula must adapt to meet the demands of digital 
natives, the authors discuss the use of MOOCs in legal education. They argue that 
current trends in online DL will require legal educators to consider MOOCs to 
deliver a variety of courses, market courses to potential law students, and enhance 
student success rates with additional learning resources. They also address chal-
lenges faced by teaching staff and offer a short guide to setting up a MOOC using 
a university LMS. 

Colbran, Stephen, and Anthony Gilding. “E-Learning in Australian Law Schools.” 
Legal Education Review 23, no. 1 (2013): 201–39. 

This article reports on a survey of Australian law schools revealing widespread 
adoption of blended DE and e-learning approaches by individual law professors. 
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However, progress was hindered by a lack of any systemic approach to educational 
design and digital resources across entire law teaching programs. Noting that 
Australian law schools had not yet addressed the challenges of mobile learning, 
data analytics, and MOOCs, the authors recommend further research into these 
methodologies. 

Collins, Pauline. “Inclusive Team Assessment of Off-Campus and On-Campus First 
Year Law Students Using Instantaneous Communication Technology.” Law 
Teacher: The International Journal of Legal Education 44, no. 3 (2010): 309–33. 

The author relates her experience designing and delivering a first-year course 
to on-campus and DL law students at the University of Southern Queensland. 
Her article focuses on the use of web conferencing tools for online team debates 
and assessment of oral communications and critical thinking skills. Collins also 
explores teaching and learning goals, effective delivery of course materials, and 
course outcomes. She concludes that the course increased student-teacher inter-
action and created a positive online learning environment. 

Dewhurst, Dale. “The Case Method, Law School Learning Outcomes and Distance 
Education.” Canadian Legal Education Annual Review 6 (2012): 59–85. 

This article considers whether hybrid education blending DE technologies with 
in-person and/or synchronous interactions can satisfy the learning outcomes and 
pedagogies of legal education. After examining successful DE programs in other 
disciplines, Dewhurst reviews scholarly legal literature and offers ideas for online 
and hybrid learning activities. He concludes that distance and hybrid programs 
can achieve the traditional goals of legal education and respond to social policy 
criticisms of the case method in ways that in-residence legal education cannot. 

Hamilton, Jenny. “Emerging Technologies and Their Implications for the Concept 
and Role of the Law Academic.” Journal of Commonwealth Law and Legal Edu-
cation 10, no. 1 (Autumn 2015): 45–59. 

Focusing on MOOCs, the author explores the manner in which emerging tech-
nologies and managerial professionals are redefining professional boundaries 
and challenging the traditional authority of legal academics over pedagogy. After 
outlining the reasons for this phenomenon, she explains how MOOCs offer 
opportunities to unbundle the legal academic profession and bring new skills and 
knowledge to legal education. Finally, she considers the implications of this shift 
in authority for legal educators. 

Hammond, Celeste, Virginia Harding, and Cynthia Adams. “Online Learning and 
Transactional Skills Courses.” Transactions: The Tennessee Journal of Business 
Law 18, no. 2 (2016): 521–40. 

This article transcribes the authors’ presentation at the Fifth Biennial Conference 
on Teaching Transactional Law and Skills. Hammond discusses how she inte-
grates transactional skills into five online business law courses. Harding discusses 
the development of assignments for an online advanced real estate course. Finally, 
Adams shares ideas for creating online, synchronous exercises to use in a class-
room course, in a blended course, or in a fully online course.

Herrick, Susan, and Sara Kelley Burriesci. “Teaching Legal Research Online.” Legal 
Reference Services Quarterly 28, nos. 3–4 (2009): 239–70.

See infra p. 360.
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Huffman, Max. “Online Learning Grows Up—And Heads to Law School.” Indiana 
Law Review 49, no. 1 (2015): 57–83. 

This article explores online learning in American law schools. After considering 
the ways in which online learning can improve law school pedagogy and drive 
other innovations, Huffman discusses course design, quality control, and his own 
experience teaching comparative and international competition law online. He 
also explains the McKinney Law Online initiative, which is guided by a faculty 
director of online programs, with staffing, technology resources, and grants for 
program development. He predicts that these innovations will improve educa-
tional outcomes while reducing costs.

Huffman, Max. “Teaching Antitrust Online.” CPI Antitrust Chronicle 6, no. 1 
(June 2015), https://www.competitionpolicyinternational.com/assets/Uploads 
/HuffmanJun-151.pdf [https://perma.cc/D34T-KE5G].  

The author discusses his experiences teaching one antitrust course online and 
moving certain lessons in a traditional antitrust course out of the classroom and 
online. He notes that these innovations have resulted in increased enrollment in 
his courses, as well as reduced cost, expanded breadth and depth of coverage, 
better ability to monitor student progress, and increased sophistication in final 
exam answers.

Johnson, Andrea L. “Blueprint for Teaching Skills in Practicum and Semi-
nar Courses Using Technology,” 2008, http://works.bepress.com/andrea 
_johnson/2 [https://perma.cc/KNK4-XJJE]. 

Johnson conducted a classroom assessment study in a business planning course 
and a telecommunications seminar to validate or refute theories about the effec-
tiveness of DL. Her preliminary findings revealed that, when levels of interaction 
and contact hours between students and the professor are adequate, there is no 
significant difference in the nature or quality of the online and traditional class-
room experiences. Johnson concludes that technology can be effective to supple-
ment classroom learning.

Jones, Emma, Rajvinder Samra, and Mathijs Lucassen. “The World at Their Fin-
gertips? The Mental Wellbeing of Online Distance-Based Law Students.” Law 
Teacher: The International Journal of Legal Education 53, no. 1 (2019): 49–69.

See infra p. 416.
Kozak, Barry. “Teaching On-Line Has Been a Great Experience for Me (Hopefully 

for My Students as Well).” Law Teacher 18, no. 1 (Fall 2011): 34-35.
The author discusses his experience teaching an employee benefits law course in 
an asynchronous online environment. He explains his template for the class, his 
use of assessment and formative feedback, and some advantages and challenges 
of teaching an online class.

Kushan, Aryan. “Blended Teaching: An Experience and Practical Suggestions.” Law 
Teacher 21, no. 2 (Spring 2015): 16–19.

See infra p. 374.
Lansdell, Gaye T. “Have We ‘Pushed the Boat Out Too Far’ in Providing Online 

Practical Legal Training? A Guide to Best Practices for Future Programs.” Legal 
Education Review 19, no. 1 (2009): 149–69. 

Lansdell investigated the use of online programs used to train law school gradu-
ates for admission to practice in Australia, focusing on the program at Monash 
University. Querying whether students can learn important professional skills 
and values in an exclusively online format, she advocates a blended approach 
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incorporating some face-to-face time. She also proposes best practices for future 
online programs.

Lee, Elizabeth Seul-gi, and Anneka Ferguson. “The Development of the Virtual 
Educational Space: How Transactional Online Teaching Can Prepare Today’s 
Law Graduates for Today’s Virtual Age.” European Journal of Law and Tech-
nology 6, no. 1 (2015), http://ejlt.org/article/view/398 [https://perma.cc/VL8E 
-9TMB].  

The authors explore the use of virtual educational spaces to support experiential 
learning in Australian legal education. Their article focuses on ANU’s professional 
practice course, which is a simulated transactional learning environment taught 
online as a prerequisite for admission to law practice. They argue that further 
innovation has been hampered by Australia’s regulatory regime, which they com-
pare to the ABA’s regulation of U.S. law schools. They conclude by considering the 
implications of their approach for the future of regulation in Australia.

Martin, Fiona, Kate Collier, and Shirley Carlon. “Mentoring First Year Distance 
Education Students in Taxation Studies.” Legal Education Review 19, no. 1 
(2009): 217–34. 

At the University of New South Wales, a peer mentoring program was developed 
to address the high attrition rate of distance law students. The authors report 
that the program provided necessary support as mentees learned to balance the 
competing demands of work, family, and study. It also improved their learning 
approaches and helped them integrate into the university. 

Martin, Peter W. “Employing Technology to Erode Legal Education’s Twin Barriers 
of Distance and Cost.” Rutgers Law Review 61, no. 4 (2009): 1115–25. 

Martin reviews the access barriers imposed by the ABA’s DL standards, including 
expenses, opportunity costs, and the burden of commuting or moving to attend 
law school. After discussing Concord Law School’s lower tuition and the success 
of its graduates, he calls for the ABA to replace current rules with assessments of 
educational efficacy. He also encourages law schools to expand opportunities for 
online courses within current DL standards. Finally, he cautions against ignoring 
successful models of professional education in other fields and in law schools 
without ABA accreditation.

McKellar, Patricia, and Steven Warburton. “Developing an E-Reader and E-Pub-
lishing Model for Flexible and Open Learning on a Distance Learning LLB 
Programme.” European Journal of Law and Technology 4, no. 1 (2013), http://
ejlt.org//article/view/210/291 [https://perma.cc/D2TH-GV7D].

See infra p. 428.
Morse, Bradford W. “Comparative Law Teaching Through Video Conferencing.” 

IUCN Academy of Environmental Law e-Journal 2014, no. 5: 1–18. 
The author recounts his experience using videoconferencing to teach a compara-
tive and international indigenous rights course. Morse credits innovations in DL 
technologies that have made transcontinental co-teaching possible. After explain-
ing how he integrates videoconferencing technology with a course website, he 
considers the benefits and drawbacks of this approach. He concludes that the 
challenges of technical failures and scheduling across hemispheres and time zones 
are far outweighed by the advantages of having students interact in real time with 
professors, classmates, and foreign experts worldwide.
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Nolan, Sean F. “Using Distance Learning to Teach Environmental Problem Solving 
Skills and Theory.” Journal of Environmental Law & Litigation 28, no. 2 (2013): 
211–26.  

When Vermont Law School offered distance versions of its master’s programs in 
environmental law, the author was required to adapt his environmental dispute 
resolution course to an asynchronous DL platform. In this article, he describes 
course development, organization of modules, online materials, and instructional 
methods. He also offers his observations about the advantages and limitations of 
using DL technology to teach negotiation skills.

Perlin, Michael L. “Online, Distance Legal Education as an Agent of Social 
Change.” Pacific McGeorge Global Business & Development Law Journal 24, no. 
1 (2011): 95–106. 

Since 2000, NYLS has offered an online program in mental disability law to its 
students, students in other U.S. law schools, and mental health professionals, 
students, activists, and advocates. Working in partnership with other U.S. law 
schools, NYLS has also offered its courses in an online DL format with universi-
ties in Nicaragua and Japan. Perlin explains how this program has enabled NYLS 
to work with advocates in other nations to effect progressive social change in 
mental disability law and social policy.

Scaria, Arul George. “Converging Online and Class-Room Methods: A Promising 
Mode of Knowledge Sharing in Digital Age?” Journal of National Law Univer-
sity, Delhi 3, no. 1 (2015–2016): 93–104.

CopyrightX is a copyright law course offered at Harvard Law School to Har-
vard Law students, non-law students, and distance students from institutions 
worldwide. At National Law University Delhi, an affiliated institution, the author 
taught a comparative law version of CopyrightX. He explains how the course 
merges components of MOOCs with traditional classroom instruction. He also 
analyzes pedagogical implications and identifies considerations for designing 
similar courses in other subjects. He concludes that educators can democratize 
access to knowledge without compromising the quality of learning and instruc-
tion.

Schrag, Philip G. “MOOCs and Legal Education: Valuable Innovation or Looming 
Disaster?” Villanova Law Review 59, no. 1 (2014): 83–134. 

Arguing that MOOC technology will dilute legal education and accelerate the 
demise of traditional law schools, the author calls on academics to consider ways 
in which MOOCs can support legal education. He discusses their rapid develop-
ment, the search for a profitable business model, and the debate over awarding 
academic credit for MOOC courses. He also suggests that law schools may sur-
vive the current economic crisis by incorporating MOOCs into their curricula 
while retaining the unique characteristics of their own educational models.

Shirley, Melinda J., and Tina L. Cockburn. “Enabling Authentic Collaborative Edu-
cation in an Online Environment: The QUT Virtual Law Placement.” Paper 
presented at the 16th World Conference on Cooperative Education and Work 
Integrated Learning, Vancouver, BC, Simon Fraser University, June 23–26, 
2009, http://eprints.qut.edu.au/30063/ (list visited July 29, 2019).

See supra p. 337.
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Singer, Lawrence E. “Leadership in Online ‘Non-Traditional’ Legal Education: Les-
sons Learned & Questions Raised.” University of Detroit Mercy Law Review 94, 
no. 1 (2017): 43–73. 

As law schools begin to provide a variety of degrees to diverse educational groups, 
they will increasingly turn to online education to deliver these nontraditional 
programs. The author discusses critical issues in developing and operating a suc-
cessful online program, including institutional support, curriculum development, 
faculty selection, and administrative oversight. He concludes by explaining the 
lessons that traditional legal education can learn from these online programs. 

Sokefun, Justus, and Ernest Ugbejeh. “Overcoming the Challenges of Teaching and 
Learning on the Bachelor of Laws (LL.B.) Programme Through Online Dis-
tance Learning: The NOUN Experience.” Journal of Commonwealth Law and 
Legal Education 10, no. 1 (Autumn 2015): 60–69. 

The authors explain the challenges faced by the National Open University of 
Nigeria in delivering its LL.B. program in an online DL environment. Specifically, 
they explain how online and physical teaching and learning environments are 
blended to overcome the difficulty of teaching legal skills online. They conclude 
that legal education regulatory bodies should refocus their efforts on standards 
rather than on mode of delivery. 

Stephenson, Margaret, Bradford Morse, Lindsay Robertson, Melissa Castan, David 
Yarrow, and Ruth Thompson. “International and Comparative Indigenous 
Rights via Video Conferencing.” Legal Education Review 19, no. 2 (2009): 
237–55. 

This article evaluates the experience of videoconference teaching in a compara-
tive indigenous law course delivered simultaneously to law students in Australia, 
Canada, New Zealand, and the United States via interactive videoconferencing 
technology. The authors, who form the teaching team, analyze the advantages of 
the course and review the dynamics and logistics of teaching and delivering the 
course to multiple global sites. Their goal is to share their experience so that other 
law professors may consider the suitability of videoconferencing for international 
and comparative law courses. 

Stickley, Amanda. “Providing a Law Degree for the ‘Real World’: Perspective of an 
Australian Law School.” Law Teacher: The International Journal of Legal Educa-
tion 45, no. 1 (2011): 63–86.

See supra pp. 337–38.
Sutton, Victoria. “Asynchronous, E-Learning in Legal Education: A Compara-

tive Study,” 2016, https://ssrn.com/abstract=2819034 [https://perma.cc/644K 
-L5NJ]. 

In 2015, the author designed and taught her law school’s first completely asyn-
chronous doctrinal course. After discussing her pedagogical goals, design choices, 
and challenges, she compares the online and brick-and-mortar experiences. 
Reporting the results of a student survey, she concludes that students were as 
satisfied with this course as with any traditional law course in terms of compre-
hension, preparation time, difficulty, professor contact, and assessment methods.  

Swift, Kenneth. “The Seven Principles for Good Practice in (Asynchronous Online) 
Legal Education.” Mitchell Hamline Law Review 44, no. 1 (2018): 105–62.

Swift argues that asynchronous online courses can be evaluated by the same crite-
ria as brick-and-mortar courses, using the Seven Principles for Good Practice in 
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Legal Education.9 Drawing on his own experiences creating and teaching online 
law courses, he reviews and applies each principle to online legal education. He 
concludes that asynchronous online courses have many advantages over brick-
and-mortar courses, particularly in the critical principles of active learning, 
cooperative and group exercises, and prompt, formative assessment.

Van Detta, Jeffrey A. “A Bridge to the Practicing Bar of Foreign Nations: Online 
American Legal Studies Programs as Forums for the Rule of Law and as Pipe-
lines to Bar-Qualifying LL.M. Programs in the U.S.” South Carolina Journal of 
International Law & Business 10, no. 1 (2013): 63–161.

Van Detta discusses the benefits of online LL.M. programs for foreign-educated 
lawyers, which include teaching them about the American legal tradition and 
enhancing their thinking about the rule of law in their own nations. In making 
these arguments, he criticizes the academy’s resistance to online coursework. He 
also explains his process for converting brick-and-mortar courses into online 
LL.M. counterparts and considers how an American law school might structure 
such a program. 

Xynas, Lidia. “Approaching Legal Education in the Online Teaching and E-learning 
Environment: A Case Study—Taxation Law.” Journal of the Australasian Law 
Teachers Association 4, nos. 1 & 2 (2011): 81–97. 

This article examines an online teaching and e-learning environment developed 
for a taxation law course at an Australian university. After examining the plan-
ning, design, and delivery of the course, which was taught in a wholly online set-
ting, the author concludes that online teaching and learning offers opportunities 
for sustained reflection and provides a cognitive, social, and teaching presence 
that emulates face-to-face teaching. However, she also cautions that it decreases 
the instructor’s social interaction with colleagues and compromises academic 
autonomy. 

Doctrinal Courses

Baier, Paul R. “Beyond Black Ink: From Langdell to the Oyez Project—The Voice 
of the Past.” Loyola Law Review 55, no. 2 (2009): 277–330. 

Baier reports on his experience using the Oyez Project as a teaching tool in his 
constitutional law school classroom. He provides examples of classroom use of 
sound recordings of Supreme Court oral arguments and suggests ways in which 
other law professors can use these recordings regardless of subject matter.

Blissenden, Michael. “Using the World Wide Web to Facilitate Student Learning 
and Engagement in Taxation Law.” International Journal of Learning 16, no. 2 
(2009): 55–62. 

In Blissenden’s revenue law class, students are required to identify significant 
facts in reported cases, use the web to investigate the historical and social aspects 
of the litigation, and discuss these findings in class in light of the court’s legal 
reasoning. Using a specific tax case to illustrate his method, he explains how the 
process stimulates critical evaluation of the manner in which a case has arisen 
and appreciation of the underlying rationale for the court’s decision.

 9. Gerald F. Hess, Seven Principles for Good Practice in Legal Education: History and Overview, 
49 J. Legal Educ. 367 (1999).
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Bromby, Michael. “Virtual Seminars: Problem-Based Learning in Healthcare Law 
and Ethics.” Journal of Information, Law & Technology 2009, no. 3, http://www2 
.warwick.ac.uk/fac/soc/law/elj/jilt/2009_3/bromby [https://perma.cc/W4A3 
-D6AR]. 

Glasgow Caledonian University used virtual seminars in an LL.B. module on 
healthcare law and ethics. Problem-based learning scenarios were released weekly 
on Blackboard, using asynchronous discussion boards. The goal was to increase 
student participation and cooperation and provoke thoughtful discussion. After 
reviewing the methodology and reporting on the results of data collection and 
evaluation surveys, the author concludes that the shift to self-directed learning 
has improved students’ ability to answer complex problems.

Butler, Desmond. “The OO Files: Providing Online Formative Feedback on Con-
tract Law Learning in a Narrative Setting.” Journal of the Australasian Law 
Teachers Association 5, no. 1–2 (2012): 1–12.

See infra p. 399.
Gard, Elizabeth Townsend, and Rachel Goda. “The Fizzy Experiment: Second Life, 

Virtual Property and a 1L Property Course.” Santa Clara Computer and High 
Tech Law Journal 24, nos. 4 (2008): 915–60. 

A law professor and her student assistant report on an experiment using Second 
Life in a first-year property class. Working in groups, students investigated the 
operation of virtual property in Second Life as they analyzed and applied concepts 
such as easements and adverse possession. This article documents the genesis of 
the experiment, mechanics of the project, and findings of students. It concludes 
with suggestions and potential directions for future iterations. An appendix 
reproduces the experiment as presented to the class. 

Gazzini, Tarcisco. “A Fresh Look at Teaching International Law—A Few Pedagogi-
cal Considerations in the Age of Communications.” Leiden Journal of Interna-
tional Law 29, no. 4 (2016): 971–78. 

This editorial considers, among other things, how new technologies could 
enhance the teaching of international law. The author discusses the use of videos 
to reinforce learning, social media to encourage participation, virtual platforms 
to ensure a constant flow of documents and communications, and online teach-
ing to democratize access and provide students with a virtual space to exchange 
views, materials, and experiences. He recommends that law schools explore these 
technologies and reward faculty seeking to use them.

Goldman, Eric. “Teaching Cyberlaw.” Saint Louis University Law Journal 52, no. 3 
(2008): 749–63. 

This article explores advantages and challenges in teaching cyberlaw courses. 
Goldman discusses digital artifacts, experimentation with online interactive com-
ponents, integration with ethics and transactional drafting, evaluation methods, 
and reading materials. An appendix provides a bibliography of teaching materials.

Henderson, Stephen E., and Joseph Thai. “Teaching Criminal Procedure: Why 
Socrates Would Use YouTube.” Saint Louis University Law Journal 60, no. 3 
(2016): 413–62. 

In the first part of this article, the authors discuss topics such as laptop use and 
adoption of a multimedia textbook for a criminal procedure course. In the second 
part, they explain the advantages of using multimedia teaching materials in the 
classroom, including selected criminal procedure modules found on their Crim-
prof Multipedia website. 
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Kuney, George W. “Teaching with PACER: Improving Understanding by Harness-
ing Transparency.” University of Tennessee Legal Studies Research Paper No. 
188, Knoxville, TN, 2012, https://ssrn.com/abstract=2097063 [https://perma 
.cc/6Q93-5TBZ]. 

This article discusses teaching law school courses with the PACER system and 
both student and instructor e-writing projects relating to that system. The author 
explains how students use PACER for a Chapter 11 bankruptcy seminar project 
in which they access the docket, pleadings, and other documents in a case. He 
reports that student feedback has been positive. 

Lanctot, Catherine J. “Becoming a Competent 21st Century Legal Ethics Professor: 
Everything You Always Wanted to Know About Technology (But Were Afraid 
to Ask).” Journal of the Professional Lawyer 2015: 75–118.  

As technological competence becomes increasingly important for lawyers, legal 
educators must prepare law students for their future in law practice. This article 
explains how to revise a traditional legal ethics class to respond to modern law 
practice and details the technological issues currently affecting lawyers, including 
use of LegalZoom and Rocket Lawyer, marketing through social media and Grou-
pon, and the operation of virtual law firms that cross state lines, to name but a few.

Mason, Stephen. “A Framework for a Syllabus to Teach Electronic Evidence.” Digi-
tal Evidence and Electronic Signature Law Review 10 (2013): 7–15. 

Mason sketches a proposed syllabus for a course on electronic evidence. Such a 
course would cover the following: the nature, definition, sources, and characteris-
tics of electronic evidence; doctrinal law; and investigation and forensics. He also 
includes materials and exercises suitable for this course.

Morath, Sarah J. “The E-Comment: A Simple Exercise for Public Law Courses.” 
Perspectives: Teaching Legal Research and Writing 24, nos. 1 & 2 (Summer 
2016): 8–16. 

This article addresses the use of an E-Comment writing assignment that prepares 
law students for growing practice areas dominated by regulations. The author 
explains how the E-Comment assignment teaches substantive law, reinforces 
persuasive writing skills, exposes students to the rulemaking process on regula-
tions.gov, and offers them an opportunity to engage in the e-rulemaking process 
and have an impact on a legal outcome. The article closes with a checklist for 
E-Comment exercises.

O’Brien, Molly T. “An Active Learning Smorgasbord for Teaching Evidence.” Jour-
nal of the Australasian Law Teachers Association 4, nos. 1 & 2 (2011): 31–40. 

O’Brien explains how she transformed a traditional evidence class into an 
interactive experience, using music, presentations, and video clips to introduce 
problems for class discussion. A course website is used to operate an assessment 
exercise in which students write a court submission on an evidentiary issue. 
The choice of teammates, scheduling of arguments, and collaboration are all 
facilitated by an online program. The author concludes that these methods have 
promoted active learning and made the course more enjoyable for students and 
professor alike.

Quirk, Patrick. “Curriculum Themes: Teaching Global Cyberlaw.” International 
Journal of Law and Information Technology 16, no. 3 (2008): 297–308.  

Cyberlaw is a rapidly changing area that presents curricular and coverage chal-
lenges for those teaching in the field. Quirk discusses the 10 cyberlaw themes that 
withstand the test of time: jurisdiction, agency, payments, risk transfer, security, 
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taxation, crime, history, privacy, and intellectual property. He also proposes an 
advanced set of subtopics for future iterations.

Rowberry, Ryan. “Legal History Through Digital Sources.” American Journal of 
Legal History 53, no. 4 (2013): 421–25. 

Rowberry explains how he structures his Anglo-American legal history semi-
nar around the digitized primary sources available to law students. He provides 
examples of how he uses these sources, discusses positive student feedback, and 
identifies refinements that he plans for the next iteration.

Stockmeyer, Norman Otto. “Enhancing Instruction with Online Limericks.” Law 
Teacher 19, no. 1 (Fall 2012): 22–23. 

The author illustrates how he uses case-related limericks to supplement classroom 
instruction in his contracts course. Posting limericks online twice per week, he 
challenges students to identify the case and to state the rule of law illustrated by 
the case. He explains how his TWEN discussion forum, “Poetic Justice,” encour-
ages first-semester students to learn about the poetic side of contract law as they 
attempt to formulate rules of law derived from leading cases.

Thomson, David. “Using a Wiki to Increase Student Engagement in Administrative 
Law.” Law Teacher 15, no. 1 (Fall 2008): 5–6.

See infra p. 407.
Timoshanko, Aaron C. “‘Warning! Graphic Content Ahead’: Advocating for 

Graphic Video in the Teaching of Animal Law.” Legal Education Review 26, no. 
1 (2016): 116–36.

See infra p. 387.
Tushnet, Rebecca. “Sight, Sound, and Meaning: Teaching Intellectual Property with 

Audiovisual Materials.” Saint Louis University Law Journal 52, no. 3 (2008): 
891–904. 

This article addresses the author’s experience using images and sounds to illus-
trate litigated cases and hypotheticals in an intellectual property class. Tushnet 
discusses both the effect of these audiovisual materials on teaching and the copy-
right issues involved in using digital materials in class.

Witzleb, Normann. “Engaging with the World: Students of Comparative Law Write 
for Wikipedia.” Legal Education Review 19, no. 1 (2009): 83–97.  

In a comparative law course at UWA, students were required to create one Wiki-
pedia entry on a relevant topic and to review another entry. The author describes 
the assignment’s pedagogical goals, its integration into the course teaching and 
assessment structure, and its positive student responses. He offers guidance on 
using Wikipedia assignments to improve students’ computer and media literacy, 
instill a critical approach to Internet resources, and prepare students for cross-
cultural and collaborative law practice.

Wong, Denise H. “Educating for the Future: Teaching Evidence in the Technological 
Age.” Digital Evidence and Electronic Signature Law Review 10 (2013): 16–22. 

The author argues that evidence courses should include specific education on 
electronic evidence. She advocates teaching law students that the use of electronic 
evidence in litigation is more than a collection of discrete rules; it is a complete 
process with equal emphasis on collection, forensic examination, preservation, 
admissibility, and presentation. Wong concludes that this approach will provide 
an intellectually rigorous course that properly prepares students for the realities 
of contemporary law practice. 
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Yeoh, Peter. “Teaching Ethics in Financial Services Law.” Law Teacher: The Interna-
tional Journal of Legal Education 44, no. 1 (2010): 59–74. 

This paper advocates teaching ethics in a financial services law course by blend-
ing face-to-face and online case studies and computer-mediated interactions. 
The author argues that this approach is justified by the ICT experiences of a new 
generation of students and the limitations of both conventional teaching methods 
and stand-alone legal ethics courses.

Information Literacy10

Beljaars, Ben. “Implementing Legal Information Literacy: A Challenge for the Cur-
riculum.” International Journal of Legal Information 37, no. 3 (2010): 320–32. 

Beljaars argues that the rapidly changing digitized environment of law practice, 
which interweaves legal skills and legal literacy, requires information literacy to 
have a separate and distinct place in the curriculum. To this end, he calls for law 
schools to foster close cooperation between faculty and law libraries and to offer 
a postgraduate law degree that gives a central role to information literacy.

Dalton, Kari Mercer. “Bridging the Digital Divide and Guiding the Millennial Gen-
eration’s Research and Analysis.” Barry Law Review 18, no. 1 (2012): 167–90. 

Dalton explores the effect that the digital divide between millennial law students 
and their educators has had on the educational model in legal research and analy-
sis. She advocates teaching traditional research before digital research to create 
information literacy and provide a foundation for understanding the law’s struc-
ture and hierarchy. Once a law school has laid this groundwork, its faculty should 
teach digital research to expand and supplement research with all available tools.

Lemmer, Catherine A. “A View from the Flip Side: Using the ‘Inverted Classroom’ 
to Enhance the Legal Information Literacy of the International LL.M. Student.” 
Law Library Journal 105, no. 4 (2013): 461–91.

See infra p. 374.
Maharg, Paul. “Convergence and Fragmentation: Legal Research, Legal Informatics 

and Legal Education.” European Journal of Law and Technology 5, no. 3 (2014), 
http://ejlt.org/article/view/372 [https://perma.cc/PW45-LAS8].  

Maharg explains the processes of fragmentation and convergence in legal educa-
tion. He calls on legal educators to acknowledge the changing relationship of legal 
information literacies, legal informatics, and legal writing, and the ways in which 
their convergence in a new legal subject could significantly improve the educa-
tional effects of the individual parts in legal curricula. He offers two brief case 
studies as models for such convergence and concludes with practical guidelines 
for the design of law school curricula. 

Margolis, Ellie, and Kristen E. Murray. “Using Information Literacy to Prepare 
Practice-Ready Graduates.” University of Hawaii Law Review 39, no. 1 (2016): 
1–35. 

Law schools face challenges in preparing graduates to adapt to new and evolving 
technologies in a change-resistant profession. After discussing how technology 
has changed LRW, the authors argue that legal educators should consider infor-

 10. Information literacy is the skill set that law students need to “find, retrieve, analyze, and use 
information” ethically and legally. Dennis Kim-Prieto, The Road Not Yet Taken: How Law Student 
Information Literacy Standards Address Identified Issues in Legal Research Education and Training, 103 
Law Libr. J. 605, 607, 2011 Law Libr. J. 37, ¶ 4.
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mation literacy as a metacognitive approach that will teach law students to adapt 
existing learning to new situations and to use any tools, even those that have not 
yet been invented. 

Margolis, Ellie, and Kristen E. Murray. “Mind the Gap.” Legal Writing 20 (2015): 
25–28. 

The authors examine the gap between generations of legal researchers, cautioning 
that audience awareness must be taught along with information literacy strategies. 
In other words, law students must learn the best way to communicate research 
results to various audiences in an ever-changing landscape of electronic legal 
research. 

Margolis, Ellie, and Kristen Murray. “Teaching Research Using an Information 
Literacy Paradigm.” Perspectives: Teaching Legal Research and Writing 22, no. 2 
(Spring 2014): 101, 103–06. 

In order to teach students the skills needed in an evolving research environment, 
the authors advocate focusing on information literacy in the LRW classroom, 
rather than on specific research techniques or finding tools. They also discuss five 
principles to follow when teaching with an information literacy paradigm. 

Margolis, Ellie, and Kristen E. Murray. “Say Goodbye to the Books: Information Lit-
eracy as the New Legal Research Paradigm.” University of Dayton Law Review 
38, no. 1 (2012): 117–56. 

The authors argue that the changing online landscape requires a new paradigm for 
legal research pedagogy, based on information literacy rather than bibliographic 
and process‐based techniques. They report on their survey of students entering 
law school to assess their information literacy and approaches to research. They 
explain how to use their findings to teach legal research to reflect student abili-
ties, yield high-quality legal research, and develop skills and strategies that can be 
transferred as technology evolves.

Interviewing, Counseling, and Dispute Resolution

Butler, Des. “Second Life Machinima Enhancing the Learning of Law: Lessons from 
Successful Endeavours.” Australasian Journal of Educational Technology 28, no. 
3 (2012): 383–99.

See infra pp. 398–99.
Butler, Desmond A., and Anne F. Matthew. “Air Gondwana and Mosswood Manor: 

Blended Learning Environments Utilising Second Life Machinima to Teach 
Negotiation Skills.” In 7th International Technology, Education and Development 
Conference, edited by L. Gómez Chova, A. López Martínez, and I. Candel Tor-
res, 4923–32. Valencia, Spain: INTED, 2013. 

QUT uses two learning environments to provide instruction in negotiation theory 
and practice. The program extends a common narrative from first-year contracts, 
using Air Gondwana, to second-year trusts, using Mosswood Manor.11 Class 
components are blended with online components that use computer graphics to 
illustrate the story. The authors report that this strategy has offered an effective, 
engaging, and challenging learning experience to a diverse body of students and 
that the common narrative provides a familiar environment to advance student 
learning. 

 11. See infra pp. 399, 401.
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Chesler, Susan M., Karen J. Sneddon, Elizabeth August, and Mark Need. “Teaching 
Multiple Skills in Drafting and Simulation Courses.” Transactions: The Tennes-
see Journal of Business Law 10, no. 3 (2009): 221–52. 

Panelists discuss how and why to design a transactional drafting course that 
includes a variety of other skills in addition to drafting. Pertinent topics include 
using podcasts and movie clips in an interviewing and counseling course.

Douglas, Kathy, and Belinda Johnson. “The Online Mediation Fishbowl: Learning 
About Gender and Power in Mediation.” Journal of the Australasian Law Teach-
ers Association 1, nos. 1 & 2 (2008): 95–107. 

At RMIT, an online fishbowl role-play was used in a blended learning design 
to teach students about gender and power concerns arising in mediation. The 
authors discuss the e-learning theory supporting this approach, which enables 
students to learn both skills and theory in face-to-face and online environments. 
This article explains the components of the program, including a discussion 
board, the role-play simulation, and a reflective journal, but does not evaluate this 
learning and teaching strategy. 

Goldberg, Jordan. “Online Dispute Resolution and Why Law Schools Should Pre-
pare Future Lawyers for the Online Forum.” Pepperdine Dispute Resolution Law 
Journal 14, no. 1 (2014): 1–24. 

Goldberg argues that doctrinal courses should be supplemented with ODR 
practice to accelerate the profession’s slow acceptance of changing technologies. 
Additional reasons include providing law students with practical skills for set-
tling cases in a globalized and technological world, creating a more challenging 
law school curriculum, and complying with suggestions offered by the Carnegie 
Report and the Best Practices for Legal Education.12

Harding, Maebh. “Using Interviewing and Negotiation to Further Critical Under-
standing of Family and Child Law.” In Legal Education: Simulation in Theory 
and Practice, edited by Caroline Strevens, Richard Grimes, and Edward Phil-
lips, 127–50. Farnham, UK: Ashgate, 2014. 

This book chapter explores the University of Portsmouth’s use of videotaped 
simulations to complement doctrinal study and traditional teaching methods. 
The author explains how the interview and negotiation simulations were con-
ducted and concludes that videotaped role-plays provide a cost-effective means 
of exposing students to practical lawyering skills. 

Hewitt, Anne. “Can You Learn to Lawyer Online? A Blended Learning Environ-
ment Case Study.” Law Teacher: The International Journal of Legal Education 
49, no. 1 (2015): 92–121. 

Hewitt describes and evaluates Adelaide Law School’s use of interactive online 
teaching to supplement face-to-face teaching in a dispute resolution and ethics 
course. The online learning platform provided learning analytics data, which 
Hewitt combines with a student survey to evaluate the effectiveness of the online 
tools. She concludes that online learning provides a valuable supplement to face-
to-face learning but is no substitute for live experience. 

 12. William M. Sullivan et al., Educating Lawyers: Preparation for the Profession of Law 
(2007) [“Carnegie Report”]; Roy Stuckey et al., Best Practices for Legal Education: A Vision and 
a Roadmap (2007).  
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Kleefeld, John C., and Michaela Keet. “Getting Real: Enhancing the Acquisition of 
Negotiation Skills Through a Simulated Email Transaction.” Journal of Arbitra-
tion and Mediation 2, no. 1 (2011): 23–52. 

Students at two Canadian law schools participated in a negotiation simulation, 
using only email to communicate. When the exercise ended, each participant sub-
mitted a transcript of the negotiation, summarized key outcomes and agreements, 
and received feedback from peers and professors. Using excerpts from student 
journals, the authors conclude that the simulation addressed some shortcomings 
of classroom role-playing and deepened both the learning and the teaching expe-
rience. Because of its success, the experiment was expanded to include more than 
200 law students from four Canadian universities. 

Malin, Martin H., and Deborah I. Ginsberg. “Flipping the Classroom to Teach 
Workplace ADR in an Intensive Environment.” Journal of Legal Education 67, 
no. 2 (2018): 615–25.

See infra p. 374.
Matthew, Anne F., and Desmond Butler. “Narrative, Machinima and Cognitive 

Realism: Constructing an Authentic Real World Learning Experience for Law 
Students.” Australasian Journal of Educational Technology 33, no. 1 (2017): 
148–62.

See infra p. 401.
Simmons, Martha E., and Darin Thompson. “The Internet as a Site of Legal Edu-

cation and Collaboration Across Continents and Time Zones: Using Online 
Dispute Resolution as a Tool for Student Learning.” Windsor Yearbook of Access 
to Justice 34 (2017): 222–43.

This article describes a pilot project of an ODR simulation across two continents 
and three time zones. The project sought to expose law students to ODR, using 
various technology-based dispute resolution processes, to demonstrate the poten-
tial for technology-supported collaboration across distances, and to promote 
experiential education in a controlled learning environment. The authors discuss 
the benefits and drawbacks of ODR and describe the student simulation, which 
offered students an opportunity to understand the issues surrounding technology, 
dispute resolution, and access to justice. They conclude with recommendations 
for future directions and research.

Spencer, David, and Samantha Hardy. “Deal or No Deal: Teaching On-Line Nego-
tiation to Law Students.” QUT Journal of Law & Justice 8, no. 1 (2008): 93–117. 

Law students from Macquarie University and University of Tasmania faced each 
other in an email negotiation involving a commercial dispute. Students were 
required to maintain a negotiation log and a reflective journal and complete a 
debrief questionnaire. Evaluating the results, the authors discuss technological 
problems, communication delays, skill differentials, and the difficulties of build-
ing relationships online. They conclude, however, that the online medium does 
not prevent effective negotiation, and the technology will eventually resolve the 
inhibitive elements.

Williams, Gerald R., Larry C. Farmer, and Melissa Manwaring. “New Technology 
Meets an Old Teaching Challenge: Using Digital Video Recordings, Annotation 
Software, and Deliberate Practice Techniques to Improve Student Negotiation 
Skills.” Negotiation Journal 24, no. 1 (2008): 71–87. 

To improve skills development in a large negotiation course, the authors required 
students to use webcams to video-record their negotiation exercises. Annotation 
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software allowed students and professors to comment on segments of the record-
ings. The authors discuss pedagogical advantages, difficulties, and limitations of 
this method. They conclude that the significant improvement in negotiating skills 
is attributable to immediate feedback to students with opportunities to correct 
errors and practice until the tasks become routine.

Law Practice Technology

Cadmus, Femi. “Five Steps to Successfully Developing a Law Practice Technology 
Course.” Trends in Law Library Management and Technology 24 (2014): 25–31. 

The author discusses the need to teach an experiential learning course addressing 
the impact of information on law practice technology. Using her own experience 
developing and teaching such a course, she explains the development of a syllabus 
and learning outcomes, choice of faculty and instructional techniques, assess-
ment methods, and student feedback. Because both students and faculty enjoyed 
the experience, she committed to teaching this class again.

Canick, Simon. “Infusing Technology Skills into the Law School Curriculum.” 
Capital University Law Review 42, no. 3 (2014): 1–31. 

To close the gap between the use of technology in legal education and law prac-
tice, Canick recommends adapting existing courses to include training related 
to e-discovery, presentation skills, communication and collaboration, marketing 
and social media, hardware and software, legal research, and case management. 
He also proposes methods to encourage law faculty to teach with technology and 
to align such teaching with the practices of successful attorneys.

Davis, Benjamin G., and Keefe Snyder. “Online Influence Space(s) and Digital 
Influence Waves: In Honor of Charly.” Ohio State Journal on Dispute Resolution 
25, no. 1 (2010): 201–45.  

This article seeks to help law professors and students understand the significance 
of online influence spaces, including texting and social media, in addressing 
problems that occur during a legal career. Using a series of case studies and mod-
els, the authors examine the ASILForum listserv, the Volokh Conspiracy blog, and 
the Obama Open Government Initiative to illustrate how new online interactions 
affect individuals, how individuals influence others in these online spaces, and 
how these online spaces affect dispute resolution processes.

Dolin, Ron A. “New Tricks for an Old Dog: Teaching Legal Technology,” 
2013, https://ssrn.com/abstract=2381719 [https://perma.cc/8KKJ-LHR3].

Dolin recounts his experience teaching legal technology and informatics at Stan-
ford Law School. The course seeks to explore the ways in which legal technology 
is transforming both the practice and nature of law and the current trends and 
future possibilities of this transformation. It also strives to help law students 
understand how to examine legal problems from a computational and engineer-
ing perspective. Dolin provides detailed explanations of each of the nine sessions.

Facciola, John M. “A Judicial Perspective: Technological Competence and the Law 
Schools.” Journal of the Professional Lawyer 2015: 119–23. 

A retired U.S. magistrate judge addresses the ethical and professional conse-
quences of technological incompetence in the legal profession. He urges law 
schools not only to educate students about new ethical obligations relating to 
technology, but also to teach the technological knowledge and skills needed for 
law practice. To this end, he discusses several teaching models, including technol-
ogy boot camp, quasi-clinical experiences, and dedicated technology exercises in 
all courses.
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Galves, Fred. “Teaching Litigation Technology.” In Educating the Digital Lawyer, 
edited by Marc Lauritsen and Oliver Goodenough, 7-1–7-30. New Providence, 
NJ: LexisNexis, 2012. 

This book chapter addresses the teaching of litigation technologies. The author 
explores issues relating to electronically stored information, e-discovery, case 
analysis software, and trial presentation methods, arguing that law schools should 
address these issues in litigation technology courses. He also includes a detailed 
outline of a computer-assisted litigation course and explains the course goals, 
pedagogy, methods, and assessment.

Goodenough, Oliver R. “Developing an E-Curriculum: Reflections on the Future 
of Legal Education and on the Importance of Digital Expertise.” Chicago-Kent 
Law Review 88, no. 3 (2013): 845–78. 

Because e-lawyering has expanded an otherwise shrinking job market, Good-
enough proposes that law schools adopt an e-curriculum that teaches the tech-
nological skills necessary for modern law practice. This curriculum would offer 
both specialty courses that develop specific legal technology skills and across-the-
curriculum inclusion of technical instruction in doctrinal courses. His analysis is 
rooted in three principles: value added, values added, and economic sustainability. 

Granat, Richard S., and Stephanie Kimbro. “The Teaching of Law Practice Manage-
ment and Technology in Law Schools: A New Paradigm.” Chicago-Kent Law 
Review 88, no. 3 (2013): 757–82. 

Arguing that current labor market conditions require graduates to understand law 
practice management and technology, the authors urge legal educators to teach 
students about (1) the selection and use of client portal web applications, col-
laboration technologies, and online payment systems; (2) the process of design-
ing information architecture for law firms; (3) the use of social media and online 
marketing for client development; and (4) the ethical rules applicable to the use 
of legal technologies.

Hibbitts, Bernard J. “The Technology of Law.” Law Library Journal 102, no. 1 (2010): 
101–15. 

Hibbitts laments the legal profession’s limited grasp of technology and offers sug-
gestions for teaching Internet literacy to law students. He briefly describes Neter-
acy for Lawyers, a course that he taught at the University of Pittsburgh School of 
Law, and explains how JURIST provides a “neteracy lab” for its law student staff. 
He suggests that law librarians are best suited for developing online information 
spaces where law students have opportunities to work collaboratively with new 
technology.

Oates, Charles Harmon. “Law Practice Technology: A Law School Course?” 2012, 
http://ssrn.com/abstract=2159371 [https://perma.cc/7MTL-YTLU].

The author calls for law schools to include a course in law practice technology 
as part of their curricula to expose law students to all applications of technology 
used by attorneys. He describes the law practice technology seminar he initiated 
at Regent University School of Law and discusses technological and pedagogical 
challenges faced. The appendix includes a sample syllabus.

Rostain, Tanina, Roger Skalbeck, and Kevin G. Mulcahy. “Thinking Like a Lawyer, 
Designing Like an Architect: Preparing Students for the 21st Century Practice.” 
Chicago-Kent Law Review 88, no. 3 (2013): 743–55. 

The authors argue that requiring law students to use legal apps advances peda-
gogic goals and prepares them for the challenges of 21st century practice. By 
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way of example, they explain how students in a Georgetown University Law 
Center class on technology, innovation, and law practice used Neota Logic and 
A2J Author software to build web-based applications in various fields of law. In 
designing these apps, students learned legal analysis, empathy, and plain language 
authoring while learning to think about legal regimes as systems. 

Rutter, Brock. “Survey of Existing Courses in Lawyer Use of Technology.” In Edu-
cating the Digital Lawyer, edited by Marc Lauritsen and Oliver Goodenough, 
6-1–6-8. New Providence, NJ: LexisNexis, 2012. 

As its title suggests, this book chapter surveys courses at American law schools 
that teach the technology used in law practice. The author found that law schools 
have been slow to adopt courses teaching the technology of law, which are vastly 
outnumbered by courses addressing the law of technology.  

Ruyters, Michele, Kathy Douglas, Siew Fang Law. “Blended Learning Using Role-
Plays, Wikis and Blogs.” Journal of Learning Design 4, no. 1 (2011): 45–55. 

RMIT University taught advocacy and negotiation by using online tools, such as 
wikis and blogs, for preparation, role-playing, and debriefing. After examining 
empirical data from two case studies, the authors suggest four implementation 
concerns for legal educators to consider before blending role-plays with Web 2.0 
options: (1) evaluating the learning context; (2) identifying learning outcomes; 
(3) choosing relevant online tools; and (4) engaging in reflection and feedback. 

Legal Research, Writing, and Analysis

Abramson, Anne L. “Cross Border Teaching with Technology.” Canadian Law 
Library Review 36, no. 2 (2011): 51–52. 

Abramson reviews the challenges of using Moodle and CALI to teach interna-
tional legal research at John Marshall Law School. She also discusses the success-
ful use of Adobe Connect Pro to facilitate a virtual guest lecture by a Canadian 
law librarian.

Ahlbrand, Ashley. “Thinking on Your Feet: Reflections of a First-Time Online 
Instructor.” Perspectives: Teaching Legal Research and Writing 25, no. 1 (Fall 
2017): 114–23. 

This article discusses the process of developing an online advanced legal research 
course. Ahlbrand explains the course goals, instructional materials, readings, 
and assessments, and addresses issues presented by its asynchronous approach. 
She also discusses the technology used for chat sessions, video recordings, and 
assessment. Student response was overwhelmingly positive. The article closes 
with a sample syllabus.

Allbon, Emily. “Too Cool for (Law) School? Using Technology to Engage Students 
in Legal Skills.” European Journal of Law and Technology 4, no. 1 (2013), http://
ejlt.org//article/view/182/279 [https://perma.cc/9M6D-5VV4].

City Law School London uses Learnmore, a legal skills wiki that provides multi-
media tutorials for mooting and LRW. The author presents a case study of Learn-
more, covering its use of media, development of its content, visual branding, and 
peer-learning community elements. She also examines the practical and peda-
gogical aspects of using technology to aid legal learning. Plans for a Learnmore 
iPad app were nearing the end of development at the time of writing.
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Anzalone, Filippa Marullo. “Some Musings on Teaching Legal Research.” Legal 
Writing 20 (2015): 5–8. 

This brief article considers how technology has changed the way we conceptual-
ize the law, both in our search for authority and in what courts will accept as 
authority. The author concludes that these changes require an active legal research 
classroom that offers hands-on learning experiences, with simulation-based and 
problem-solving approaches that mirror the use of technology in law practice.

Barnett, Eola, and Roslyn Baer. “Embracing Wikipedia as a Research Tool for Law: 
To Wikipedia or Not to Wikipedia?” Law Teacher: The International Journal of 
Legal Education 45, no. 2 (2011): 194–213. 

A survey of Australian law students revealed that 78 percent were using Wikipe-
dia for legal research. To support their argument that Wikipedia is an acceptable 
tertiary research tool, the authors consider its purpose, procedures for controlling 
accuracy, literature about its use as a teaching and learning tool, and empirical 
research that student use of Wikipedia is inevitable and unavoidable. They recom-
mend instructing students in the discerning use of Wikipedia and encouraging 
academics to contribute to the site.

Bishop, Kaci, and Katie Rose Guest Pryal. “Cut Clutter with ‘Checklist-Find’: 
Using Technology to Teach Effective, Efficient Revision,” 2015, http://ssrn.com 
/abstract=2613013 [https://perma.cc/RD2Y-8B7S].

This brief article describes the authors’ “checklist-find” revision approach, which 
enables law students to identify and revise their legal documents by using their 
word processors’ find function. The authors discuss the benefits and limitations 
of this technique and explain how it might be used in a legal writing course. They 
also provide a sample starter checklist to use in the classroom.

Calleros, Charles. “Traditional Office Memoranda and E-mail Memos, in Practice 
and in the First Semester.” Perspectives: Teaching Legal Research & Writing 21, 
no. 2 (Spring 2013): 105–14.

See supra p. 329.
Clark, Jessica L., and Nicole Evans Harris. “The Long and Winding Road: Develop-

ing an Online Research Curriculum.” Perspectives: Teaching Legal Research and 
Writing 20, no. 1 (Fall 2011): 14–20. 

A legal writing professor and a librarian at George Washington University Law 
School discuss how they partnered with academic account managers to incorpo-
rate LexisNexis and Westlaw training sessions into the first-year LRW curriculum. 
They discuss the process of designing the program to reach their pedagogical 
goals, identify the benefits and challenges of working with account managers, and 
conclude with considerations for sustaining a successful partnership. 

Clement, Julie. “A Community of Writers: Building a Virtual Legal-Writing Center.” 
Thomas M. Cooley Journal of Practical and Clinical Law 16, no. 1 (2013): 1–54. 

At Western Michigan University Cooley Law School, a virtual writing center was 
created when plans for a physical legal writing center fell through. The author 
details the vision and mission of the center, goals and learning outcomes, assess-
ment challenges, and selection of an online platform and resource components. 

Collins, Maureen B. “Training the Dragon®: The Use of Voice Recognition Software 
in the Legal Writing Classroom.” Law Teacher: The International Journal of 
Legal Education 48, no. 2 (2014): 181–95. 

Collins discusses the use of VRS to assist students who experience particular writ-
ing challenges, including writer’s block, physical or learning disabilities, or Eng-
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lish as a foreign language. She explains how VRS can be used in the four stages of 
writing identified by Flowers in 198113 and makes recommendations for adopting 
VRS in the legal writing classroom. 

Coyle, Elena Maria. “Law Schools and the Open Access Movement: An Article 
Review of Aux Armes Citoyens.” Stanford Law School Research Paper No. 22, 
Stanford, CA, May 2008, https://law.stanford.edu/publications/law-schools-and 
-the-open-access-movement-an-article-review-of-aux-armes-citoyens/ [https://
perma.cc/8KUC-5J76].

A student author examines Ian Gallacher’s proposition14 that law schools are 
uniquely situated to respond to the problem of limited access to the law. She 
also discusses which resources used in an advanced legal research course have 
open access substitutes equivalent to commercial research databases. Finally, she 
considers how Gallacher’s 10 principles for the open access movement satisfy the 
objectives of a legal research course and the law school’s mission.

Davis, Laurel, Mary Ann Neary, and Susan E. Vaughn. “Teaching Advanced Legal 
Research in a Flipped Classroom.” Perspectives: Teaching Legal Research & 
Writing 22, no. 1 (Fall 2013): 13–19.

See infra p. 373.
Detweiler, Brian. “A Quick Word About Technology Competence: The University 

at Buffalo School of Law’s Microsoft Word Training Program.” Perspectives: 
Teaching Legal Research & Writing 25, no. 1 (Fall 2017): 97–100. 

Librarians at the University at Buffalo School of Law developed an orientation 
program to help students learn the document formatting skills needed for legal 
writing classes. The author discusses the program’s development, use of follow-
up instructional videos, expansion into practice-related training for upper-level 
students, and positive feedback. He also outlines plans to expand to other areas, 
including Adobe Acrobat and other features of the Microsoft Office Suite. 

Dragnich, Alyssa, and Rachel H. Smith. “An Offer They Can’t Refuse: Teaching 
Persuasive Writing Through a Settlement Offer Email Assignment.” Perspec-
tives: Teaching Legal Research and Writing 23, no. 1 (Fall 2014): 85–87. 

As part of the persuasive writing component of their LRW course, first-year stu-
dents were required to write an email settlement offer to opposing counsel. The 
authors explain the design and implementation of the assignment, as well as the 
advantages of using an email settlement offer to introduce students to negotiation 
skills and settlement strategies. 

Duhart, Olympia. “The ‘Live Write’ — An Alternative Approach to the Scribe and 
PowerPoint Pit.” Law Teacher 15, no. 2 (Spring 2009): 17. 

This brief essay explains how the author uses a smart podium and projector to 
create an active classroom environment in doctrinal and legal writing courses. 
The “live write” process involves engaging students in activities such as articu-
lating a rule of law or writing a thesis sentence. Advantages include fostering 
a collaborative learning environment, overcoming the fear of technology, and 
providing formative assessment information to the instructor.

 13. B.S. Flowers, “Madman, Architect, Carpenter, Judge: Roles and the Writing Process” 58 Lan-
guage Arts 834, 834–36 (1981).
 14. See Ian Gallacher, “Aux Armes, Citoyens!”: Time for Law Schools to Lead the Movement for 
Free and Open Access to the Law, 40 U. Tol. L. Rev. 1 (2008). 
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Fershee, Kendra Huard. “The New Legal Writing: The Importance of Teaching Law 
Students How to Use E-Mail Professionally.” Maryland Law Review Endnotes 
71, no. 1 (2011): 1–19.

See supra p. 329.
Gallacher, Ian. “Lights! Camera! Law School?: Using Video Interviews to Enhance 

First Semester Writing Assignments.” Perspectives: Teaching Legal Research 
and Writing 23, no. 1 (Fall 2014): 61–67. 

In 2012, the author and his colleagues produced two videos showing initial 
attorney-client interviews for use in Syracuse University College of Law’s Legal 
Communication and Research program. This article explains the program, the 
video production process, and the direct and collateral benefits of using videos as 
an alternative to traditional narrative description. He also addresses disadvantages 
and offers advice on video production, concluding that this approach can stimu-
late and energize students and faculty.  

Gallacher, Ian. “Do Robomemos Dream of Electric Nouns?: A Search for the Soul of 
Legal Writing.” Case Western Reserve Journal of Law, Technology & the Internet 
4, no. 1 (2012): 41–57. 

Gallacher addresses the possibility that computers might generate many of the 
documents typically written by lawyers. This, he states, requires legal writing fac-
ulty to consider which qualities distinguish human writing from a machine-gen-
erated product. Because computer-generated writing programs lack the human 
ability to anticipate and meet the reader’s needs and expectations, he concludes 
that the human-generated document will be superior to a technically accurate but 
nonempathetic computer-generated document. 

Gilson, Eric T. “Injecting Mobile Legal Research Skills into the Curriculum.” Per-
spectives: Teaching Legal Research and Writing 19, no. 2 (Winter 2011): 126–29. 

With the introduction of legal research apps for smartphones, the author advo-
cates integrating and harnessing their power effectively into legal research courses. 
His article explores smartphone attributes, samples legal research apps, and offers 
practical suggestions for creating and incorporating mobile legal research exer-
cises into coursework and an overall research strategy. 

Gotschall, Sarah. “Teaching Cost-Effective Research Skills: Have We Overem-
phasized Its Importance?” Legal Reference Services Quarterly 29, no. 2 (2010): 
149–63. 

The author surveyed law students about their summer research experiences to 
understand how much importance their employers placed on containing online 
research costs. After analyzing results, she concludes that the emphasis on cost 
control may depend on the size of the employer. She suggests that there may be 
less need to emphasize cost-effective research at law schools where a large percent-
age of students go on to work at smaller law firms and government organizations. 

Gustafson, Lindsey P. “Texting and the Friction of Writing.” Legal Writing 19 
(2014): 161–89. 

Gustafson dispels fears that use of “text-speak” erodes the ability of law students 
to use writing to solve problems. She explains that students are constructing dual 
literacies and adapting language to fit the purpose and audience of their message. 
The greater concern, she claims, is that texting may be narrowing vocabulary and 
weakening the depth and precision of legal analysis. She recommends that faculty 
help law students learn to address the expectations of a discourse community of 
legal writers. 
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Herrick, Susan, and Sara Kelley Burriesci. “Teaching Legal Research Online.” Legal 
Reference Services Quarterly 28, nos. 3–4 (2009): 239–70. 

This article addresses the unique challenges, benefits, and pitfalls involved in 
designing and teaching an online legal research course. The authors identify 
factors to consider when delivering a graded legal research course through an 
online or distance format, including course design, instructional methods, and 
assessment. They also evaluate individual instructional technologies. Concluding 
that online technologies have significant potential for accommodating various 
learning styles, they caution that the demands of developing and teaching online 
legal research courses require institutional support. 

Hudson, Rob. “A Little Grafting of Second Life into a Legal Research Class.” 
LLRX (May 9, 2008), https://www.llrx.com/2008/05/a-little-grafting-of-second 
-life-into-a-legal-research-class/ [https://perma.cc/E3YV-8GR9].

See infra p. 401.
Hutchinson, Terry. “Developing Legal Research Skills: Expanding the Paradigm.” 

Melbourne University Law Review 32, no. 3 (2008): 1065–95. 
Hutchinson examines the effect of IT on the new legal research paradigm, 
arguing that doctrinal methodology should no longer dominate legal research 
training. Instead, she maintains that law schools should expose students to 
methodologies more appropriate to the changing legal information environment, 
including qualitative and quantitative methods, comparative research, case stud-
ies, benchmarking, and content analysis. She also offers suggestions for training 
law students to work independently in dynamic web-based legal environments.

Johnson, Nancy P. “Should You Use a Textbook to Teach Legal Research?” Law 
Library Journal 103, no. 3 (2011): 415–40. 

Johnson discusses a legal research course at GSU College of Law taught exclu-
sively with digital and web-based materials. Using web courses, instructors post 
slides and chapters that include screen captures and illustrations. CALI lessons 
supplement traditional assignments, and weekly quizzes use clicker technology. 
Johnson outlines the benefits of this approach, including cost, portability, and 
ease of customizing and updating. She discusses results of a student survey evalu-
ating the effectiveness of teaching without a textbook. An appendix reproduces 
survey questions. 

Johnson, Nancy P. “Best Practices: What First-Year Law Students Should Learn in 
a Legal Research Class.” Legal Reference Services Quarterly 28, nos. 1–2 (2009): 
77–99. 

Observing that legal research faculty rarely have enough class time to teach stu-
dents the print and online sources required to complete a research task success-
fully, Johnson identifies core legal research principles every legal research student 
should learn. She discusses best practices in teaching the legal research process, 
along with the important sources that must be covered in a legal research course. 

Jonassen, Frederick B. “On-Line Legal Research Workshops.” Saint Thomas Law 
Review 22, no. 3 (2010): 470–503. 

The author proposes using a guided workshop to introduce the skills of online 
legal research. Part 1 of this article presents the author’s experiences in arriving 
at the workshop method of teaching legal research. Part 2 presents the workshop 
method and its benefits and advantages over lectures. Part 3 details the workshop 
he has developed, student reactions, the benefits of this approach, and planned 
changes based on student evaluations. 



361Vol. 111:3  [2019-15] LEGAL EDUCATION AND TECHNOLOGY III: AN ANNOTATED BIBLIOGRAPHY

Jones, Julie M. “Not Just Key Numbers and Keywords Anymore: How User Interface 
Design Affects Legal Research.” Law Library Journal 101, no. 1 (2009): 7–30.

Using information-foraging theory and current standards for optimal web design, 
Jones employs a heuristic analysis to examine the effect of user interfaces of West-
law and LexisNexis on the process of legal research and the development of effec-
tive research skills in law students. She concludes that the architectural structure 
of Westlaw and LexisNexis discourages the use of secondary sources and browsing 
within databases. 

Knapp, Melanie, and Rob Willey. “Comparison of Research Speed and Accuracy 
Using Westlaw Classic and WestlawNext.” Legal Reference Services Quarterly 
32, nos. 1–2 (2013): 126–41.

This article examines the different search results obtained by law students and 
librarians using both Westlaw Classic and WestlawNext. The study showed that 
many participants did not understand the nuances of either system. Underscor-
ing the implications of this finding for teaching, the authors suggest that legal 
research instructors clearly delineate the differences between and nuances of both 
systems. They also recommend that Thomson Reuters provide more information 
about effectively using WestlawNext and its algorithm search. 

Krieger, Stefan. “The Challenges of Using Electronic Resources to Solve Ill-Struc-
tured Legal Problems.” Legal Writing 20 (2015): 21–24. 

Kreiger reports on a study comparing the research processes of law students using 
print and electronic sources. Findings suggest that electronic researchers tend to 
search for one technical solution to a problem, while print researchers are more 
likely to think conceptually and to compare the problem case to patterns in other 
cases and legal doctrine. He concludes that law faculty must train students to 
overcome these electronic influences and to approach legal issues, even on com-
puters, heuristically rather than algorithmically. 

Krieger, Stefan H., and Katrina Fischer Kuh. “Accessing Law: An Empirical Study 
Exploring the Influence of Legal Research Medium.” Vanderbilt Journal of 
Entertainment and Technology Law 16, no. 4 (2014): 757–90. 

This article reports on a study comparing the research processes of 20 law stu-
dents, divided equally into print researchers and electronic researchers. Results 
confirmed predictions that electronic researchers tend to (1) rely less on second-
ary finding aids, (2) access fewer secondary sources, and (3) focus on facts instead 
of legal concepts. The authors call for the legal profession and legal academy to 
conduct similar studies to help understand the implications of the shift to elec-
tronic research. 

Lee, Jootaek. “Introducing and Integrating Free Internet Legal Research into the 
Classroom,” 2009, http://ssrn.com/abstract=1509673 [https://perma.cc/2NYW 
-8Y9B].

This article addresses the necessity of teaching Internet legal research as a low-
cost alternative to subscription databases such as Westlaw and Lexis. The author 
discusses the advantages and disadvantages of Internet legal research, as well as 
effective methods of evaluating online resources for cost, coverage, currency, 
accuracy, authority, appropriateness, perspective, presentation, and usability. 

Lee, Katrina. “Process Over Product: A Pedagogical Focus on Email as a Means 
of Refining Legal Analysis.” Capital University Law Review 44, no. 3 (2016): 
655–70.

See supra p. 331.
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Lee, Katrina June, Susan Azyndar, and Ingrid Mattson. “A New Era: Integrating 
Today’s ‘Next Gen’ Research Tools Ravel and Casetext in the Law School Class-
room.” Rutgers Computer and Technology Law Journal 41, no. 1 (2015): 31–73. 

The authors argue that new legal research tools, such as Ravel and Casetext, 
should be integrated into law school courses because they further pedagogical 
goals, reinforce information literacy, strengthen metacognitive skills, and make 
students competitive as technology evolves. They describe the results of a pilot 
program that introduced Ravel and Casetext to a first-year legal writing class and 
propose ideas for future teaching pilots. An appendix includes assessment and 
reflection survey questions provided to students. 

Leith, Philip, and Cynthia Fellows. “BAILII, Legal Education and Open Access to 
Law.” European Journal of Law and Technology 4, no. 1 (2013), http://ejlt.org 
//article/view/209/289 [https://perma.cc/YY9P-RA62].

This article focuses on the use of BAILII’s open access materials as learning 
resources in U.K. law schools. The authors note that although students regard 
BAILII as a useful resource, law schools have not integrated it into their legal 
research curriculum. They opine that this situation might benefit from legal 
search algorithms, which could be developed by closer connections between law 
schools and departments of computer science and librarianship. 

Lenhart, Betsy. “The 17th Century Meets the Internet: Using a Historian’s Approach 
to Evaluating Documents as a Guide to 21st Century Online Legal Research.” 
Legal Communication & Rhetoric: JALWD 9 (2012): 21–48. 

The increasing role of the Internet in the legal profession requires us to teach stu-
dents to be more rigorous when evaluating online sources. To this end, Lenhart 
recommends adopting the process used by historians, which involves critically 
examining the document’s epistemology, purpose, and argument; the reader’s 
presuppositions; and the need to relate one document to another. She discusses 
each step and recommends that law schools adopt this approach to teaching legal 
research. 

Liemer, Susan. “Teaching Students to Harness the Power of Word Processing as 
They Write.” Perspectives: Teaching Legal Research and Writing 18, no. 1 (Fall 
2009): 16–17. 

This brief essay explains how to teach law students to use basic editing features 
of word processing programs when they write, so the writing process is more 
efficient and less stressful. 

Lihosit, Judith. “Research in the Wild: CALR and the Role of Informal Apprentice-
ship in Attorney Training.” Law Library Journal 101, no. 2 (2009): 157–76. 

Lihosit refutes predictions that CALR will fundamentally change legal research 
habits and restructure the legal system. She presents her own study to illustrate 
an alternative model of how attorneys conduct research. Based on this model, she 
concludes that law students’ increasing reliance on online materials will trans-
form neither the research practices of attorneys nor the legal system. 

Margolis, Ellie. “Is the Medium the Message? Unleashing the Power of E-Com-
munication in the Twenty-First Century.” Legal Communication & Rhetoric: 
JALWD 12 (2015): 1–28. 

Because the medium of legal communication has shifted to digital formats, Mar-
golis argues that law schools should make corresponding changes to the com-
munication of legal analysis, including typography, document design and naviga-
tion, hyperlinks, and images. She reviews these changes, explores the potential 
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for further change, and calls on the LRW community to determine how to use 
technology to improve the appearance and function of legal documents without 
sacrificing the clarity, precision, and rigor that are critical to legal analysis. 

Margolis, Ellie. “Incorporating Electronic Communication in the LRW Classroom.” 
Perspectives: Teaching Legal Research and Writing 19, no. 2 (Winter 2011): 121, 
123–25. 

To teach her LRW class about the e-communication needs of lawyers and clients, 
Margolis developed writing exercises requiring students to assume the role of a 
junior associate. Students were required to summarize their research and analysis 
in an e-mail to Margolis in her role as a partner preparing for a meeting. After stu-
dents submitted their work, she reviewed a representative sampling in class. She 
describes lessons learned by student and professor alike about using electronic 
devices to communicate legal analysis.

Margolis, Ellie, and Kristen Murray. “Teaching Research Using an Information 
Literacy Paradigm.” Perspectives: Teaching Legal Research and Writing 22, no. 2 
(Spring 2014): 101, 103–06.

See supra p. 351.
Margolis, Ellie, and Kristen E. Murray. “Say Goodbye to the Books: Information Lit-

eracy as the New Legal Research Paradigm.” University of Dayton Law Review 
38, no. 1 (2012): 117–56.

See supra p. 351.
Matamoros, Alex Berrio. “How Flipping the Classroom Made My Students Bet-

ter Legal Researchers and Me a Better Teacher.” Law Teacher 20, no. 2 (Spring 
2014): 16–19.

See infra pp. 374–75.
Mattson, Ingrid, and Susan Azyndar. “Show and Tell in the Legal Research Class-

room: Screencasting as an Effective Presentation Format.” Perspectives: Teach-
ing Legal Research and Writing 24, nos. 1 & 2 (Summer 2016): 17–22. 

The authors used a student-created screencast as a graded assignment in their 
advanced legal research classes. They discuss their reasons for creating this proj-
ect, the software used, the structure of their assignments, potential problems, and 
benefits for students. They conclude that the assignment met their core pedagogi-
cal goals of enhanced substantive expertise, communication skills, and experience 
with technology. 

McGaugh, Tracy L. “Pedagogic Techniques: Using Collaborative Writing Technol-
ogy to Teach Contract Drafting.” Transactions: The Tennessee Journal of Busi-
ness Law 10, no. 3 (2009): 189–201. 

McGaugh discusses online collaborative tools, or cloud applications, which make 
shared editing of a document easier and more interesting to students. After 
explaining how to set up and use Google Docs for in-class or out-of-class collabo-
ration, she discusses how to use Zoho Writer, Buzzword, and Twitter for docu-
ment drafting, and Facebook for classroom communications.

Mika, Karin. “Sight and Sound in the Legal Writing Classroom: Engaging Students 
Through Use of Contemporary Issues.” Perspectives: Teaching Legal Research 
and Writing 21, no. 2 (Spring 2013): 132–34. 

The author explains how she has integrated visual technology into her legal writ-
ing classroom, using videos to expose the facts for legal writing assignments. She 
discusses the software, the creative process, and a sample assignment, conclud-
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ing that students developed a broader view of both sides of the legal issue in an 
authentic context. 

Mika, Karin. “Games in the Law School Classroom: Enhancing the Learning Expe-
rience.” Perspectives: Teaching Legal Research and Writing 18, no. 1 (Fall 2009): 
1–6.

See infra p. 395.
Morrison, Matthew M. “Where Web 2.0 and Legal Information Intersect: Adjust-

ing Course without Getting Lost.” Cornell Law School Working Papers No. 35, 
Ithaca, NY, 2008, http://scholarship.law.cornell.edu/clsops_papers/35 [https://
perma.cc/3SGB-88TY].

This article discusses the impact of Web 2.0 on the creation, dissemination, and 
accessibility of legal information. The author reviews recent studies of current 
and future law students and other Web 2.0 users. He recommends that during the 
Web 2.0 transition, legal research instruction emphasizes the skills and attributes 
of Web 2.0 while teaching students the skills necessary to evaluate and solve legal 
problems.

Murley, Diane. “In Defense of Wikipedia.” Law Library Journal 100, no. 3 (2008): 
593–99. 

Murley argues that legal research faculty should teach students to use Wikipedia 
properly, rather than trying to convince them not to use it. She explains how 
Wikipedia articles are written, how they can be better evaluated, and how Wiki-
pedia can be used to help teach the importance of evaluating sources. 

Park, Eunice. “Introducing Students to Free On-line Legal Research Resources: An 
Interactive Class.” Law Teacher 19, no. 2 (Spring 2013): 26–28. 

At Western State College of Law, students learn about free online legal research 
sites as viable alternatives to expensive commercial resources. Park explains how 
she introduces students to these sites and follows up with small group in-class 
exercises and debriefings. She concludes that students will become efficient, self-
reliant legal researchers if they are aware of such free online resources, know how 
to access them, and understand the organization of information.

Peoples, Lee F. “Testing the Limits of WestlawNext.” Legal Reference Services Quar-
terly 31, no. 2 (2012): 125–49. 

A study of law students in advanced legal research courses at two law schools 
explored the impact of WestlawNext on the research process. Peoples discov-
ered that WestlawNext is inadequate for finding seldom-viewed content, creates 
confusion by not requiring a database selection, and generates overconfidence 
because of its similarity to Google. He offers suggestions for improvement and 
calls for librarians to become more involved in training students to use West-
lawNext.

Randal, Toree. “Meet Me in the Cloud: A Legal Research Strategy That Transcends 
Media.” Legal Writing 19 (2014): 127–57. 

Given the rapid development of electronic legal research platforms, the author 
argues that instruction in legal research strategy must focus on fundamental 
legal concepts rather than on platforms and template-driven mechanics anchored 
to specific media. She proposes teaching a flexible legal research paradigm 
that emphasizes the importance of analyzing legal authority and deemphasizes 
the information-gathering process. This approach, she concludes, will provide 
students with both the foundational knowledge and the flexibility necessary to 
conduct effective legal research. 
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Robbins-Tiscione, Kristen Konrad. “From Snail Mail to E-Mail: The Traditional 
Legal Memorandum in the Twenty-First Century.” Journal of Legal Education 
58, no. 1 (2008): 32–50.

See supra p. 332.
Rosenberg, Joseph A. “Confronting Clichés in Online Instruction: Using a Hybrid 

Model to Teach Lawyering Skills.” SMU Science and Technology Law Review 12, 
no. 1 (2008): 19–82. 

Using clichés to underscore his arguments, Rosenberg chronicles his experience 
teaching a hybrid online lawyering skills seminar. He describes the seminar, 
examines critical elements of teaching this model, and compares it to conven-
tional courses. He also provides examples of classes and learning activities that 
illustrate his approach to assessing online work. Rosenberg observes that the 
experience changed his outlook on teaching and learning, improved his teaching 
methods, and provided new dimensions of learning for students.

Rowe, Suzanne. “Out of the Glass Cockpit: Teaching Legal Analysis in Legal 
Research.” Legal Writing 20 (2015): 41–44. 

The title of this article refers to the technology bubble that puts law students on 
autopilot when they conduct legal research. Rowe explains how sophisticated 
search engines have encouraged students to treat research as a document retrieval 
system rather than as an analytical process. To combat this problem, she recom-
mends teaching methods that encourage students to think through the legal 
research process by analyzing their techniques, developing searches, evaluating 
results, and examining individual documents.

Salisbury, Abigail. “Skills Without Stigma: Using the JURIST Method to Teach Legal 
Research and Writing.” Journal of Legal Education 59, no. 2 (2009): 173–91. 

JURIST is an online legal news and commentary service hosted by the Univer-
sity of Pittsburgh School of Law. This article discusses Paper Chase, JURIST’s 
student-written legal news service, and explains how its training program teaches 
innovative methods of comprehension and analysis, thereby improving research 
and writing skills. The author proposes that LRW faculty implement aspects of 
JURIST’s legal journalism model to teach first-year students. The article concludes 
with suggested classroom applications. 

Sears, Dennis S. “The Pedagogical Value of an Integrated Approach to Legal 
Research Instruction: Overcoming Student Resistance to the Use of Print 
Sources and Striking a Balance That Instills an Appreciation of the Strengths 
and Weaknesses of Both Print and Online Sources.” Legal Reference Services 
Quarterly 33, no. 1 (2014): 38–65. 

Sears describes the results of a three-year study responding to the concerns of 
legal professionals about the predisposition of new attorneys to use online sources 
only. The study used an integrated approach requiring first-year law students to 
conduct legal research tasks both online and in print sources and to evaluate their 
experience. Results demonstrated that students began to appreciate and prefer 
print sources in certain situations. The author concludes that this approach will 
prepare students for survival in the real world of law practice. 

Sites, Brian. “The Influence of Algorithms: The Importance of Tracking Technology 
as Legal Educators.” Law Teacher 23, no. 1 (Fall 2016): 21–25. 

Sites discusses the need to prepare law students for significant technological 
changes in law practice. One such change discussed is algorithm-based legal 
research, such as that used by ROSS, which mines more than one billion text 



366 LAW LIBRARY JOURNAL Vol. 111:3  [2019-15]

documents per second and directs researchers to significant legal sources. He 
concludes that to prepare students for the future, legal educators must track what 
that future will contain, modify their courses accordingly, and instill technologi-
cal awareness in their students. 

Sloan, Amy E. “Step Right Up: Using Consumer Decision Making Theory to Teach 
Research Process in the Electronic Age.” South Carolina Law Review 60, no. 1 
(2008): 123–48. 

Because legal information is a product marketed to lawyers and students, Sloan 
proposes conceptualizing legal research as a consumer transaction that treats the 
research process as a purchase transaction and research instruction as consumer 
education. She identifies the influences affecting consumer choice in the research 
context and explains the pedagogical advantages of using consumer decision-
making theory to teach research. Sloan concludes that students who are better 
consumers of legal information will become better professionals. 

Sondhi, Sabrina. “Should We Care If the Case Digest Disappears? A Retrospective 
Analysis and the Future of Legal Research Instruction.” Legal Reference Services 
Quarterly 27, no. 4 (2008): 263–81. 

This article addresses the question whether the shift from the indexing method 
of legal research to full-text word retrieval discourages creativity and deprives 
students of the analytical benefits of print research. The author explains how 
law library collections and current legal research trends reflect this paradigm 
shift. She offers suggestions for integrating print-based case digests with online 
research and closes with ideas for a user study that will better inform future dis-
cussions. 

Taylor, Leslie. “Five Flippin’ Good Reasons to Flip Your Legal Research Class.” 
Perspectives: Teaching Legal Research & Writing 25, no. 1 (Fall 2016): 23–31.

See infra p. 376.
Valentine, Sarah. “Legal Research as a Fundamental Skill: A Lifeboat for Stu-

dents and Law Schools.” University of Baltimore Law Review 39, no. 2 (2010): 
173–226. 

Valentine argues that law schools should fully integrate legal research into all first-
year courses. This approach would require analysis, doctrinal knowledge, and 
information literacy, and be informed with adult learning methodologies.  She 
concludes that this method would teach students to navigate an overwhelming 
digital landscape and provide them with the necessary research skills for law 
practice while building the conceptual framework necessary for legal analysis.

Vinson, Kathleen Elliott. “What’s on Your Playlist? The Power of Podcasts as a 
Pedagogical Tool.” University of Illinois Journal of Law, Technology and Policy 
2009, no. 2: 405–28.

See supra p. 332.
Wheeler, Ronald E., Jr. “Teaching WestlawNext: Next Steps for Teachers of Legal 

Research.” Perspectives: Teaching Legal Research and Writing 21, no. 2 (Spring 
2013): 127–31.  

Wheeler continues his earlier work15 by exploring strategies for teaching law stu-
dents to use WestlawNext’s complex algorithm system for effective legal research. 
To this end, he discusses source selection, filters, volume of results, esoteric con-
tent, and Boolean searching. Wheeler invites faculty to devise assignments that 

 15. See infra p. 367.
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highlight both the advantages and drawbacks of WestlawNext, noting that the 
platform’s pitfalls provide teachable moments. 

Wheeler, Ronald E., Jr. “Does WestlawNext Really Change Everything? The Impli-
cations of WestlawNext on Legal Research.” Law Library Journal 103, no. 3 
(2011): 359–77. 

Wheeler examines the impact of WestlawNext’s search algorithm on the research 
process. He criticizes (1) its crowdsourcing feature for burying esoteric content, 
and (2) its elimination of the need to choose a database, which is the mechanism 
by which law students learn about and reinforce their knowledge of sources. He 
calls on legal research faculty to develop effective ways to use this tool and con-
cludes that further empirical studies of WestlawNext are required. 

Wolotira, Alena L. “Googling the Law: Apprising Students of the Benefits and Flaws 
of Google as a Legal Research Tool.” Perspectives: Teaching Legal Research and 
Writing 21, no. 1 (Fall 2012): 33–37. 

This article discusses the advantages and disadvantages of using the free Internet 
to conduct legal research and teach students the process of legal research. The 
author concludes that students who are properly instructed can learn to make 
informed decisions as to which research tasks can be properly accomplished using 
Google. 

Woodside, Jackie. “Introducing Students to Online Research Guides.” Perspectives: 
Teaching Legal Research and Writing 17, no. 3 (Spring 2009): 171–73. 

Woodside proposes that LRW courses instruct law students on the use of online 
research guides, which can be valuable resources during summer employment. 
She presents an outline for a class session and offers tips on finding and evaluat-
ing research guides.

Mooting

Berger, Daniel, and Charles Wild. “Turned on, Tuned in, but Not Dropped Out: 
Enhancing the Student Experience with Popular Social Media Platforms.” 
European Journal of Law and Technology 7, no. 1 (2016), http://ejlt.org/article 
/view/503/640 [https://perma.cc/8HTR-AJMF].

See infra p. 398.
Ireland, Jennifer, Michelle Sanson, and Paul Rogers. “Virtual Moot Court: A Pilot 

Study.” Journal of the Australasian Law Teachers Association 3, nos. 1 & 2 (2010): 
1–10. 

A pilot study used Second Life to teach mooting skills at UWS. The authors 
explain the project’s development, from the selection of avatars and software to 
the actual execution of the simulations. Because the online platform proved to 
be unreliable, they recommend against using Second Life for mandatory assign-
ments. However, positive student feedback suggested that Second Life could be 
used for training and practice in advocacy skills. The authors conclude that if 
technical difficulties can be resolved, Second Life might be a suitable platform for 
international mooting competitions.

Smith, Daniel E. “iNcourt: Using a Virtual Supreme Court to Enhance the Tradi-
tional Simulation Experience.” Paper presented at the APSA 2012 Teaching 
& Learning Conference, Washington, DC, February 2012, http://ssrn.com 
/abstract=1997660 [https://perma.cc/F6SS-W6UV]. 

This paper discusses the use of a virtual Supreme Court site, iNcourt, for moot 
court simulations in constitutional law courses. The author explains the site’s 
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operation as a research resource, electronic filing depository, and virtual con-
ference for certiorari and merits discussion and voting. After addressing site 
development, design, and components, he reports on site revisions inspired by 
his own experience and student feedback that included technical criticisms and 
suggestions for improvement. 

Yule, Jennifer, Judith McNamara, and Mark Thomas. “Reality Bytes: Using Tech-
nology in Mooting.” QUT Law & Justice Journal 12, no. 1 (2011): 89–104. 

In this third and final stage of a two-year trial,16 the authors conducted an inter-
nal moot competition using Elluminate, an online communication platform. 
To evaluate its effectiveness, the project team used surveys and focus groups. 
They concluded that technology should be a routine part of legal education to 
ensure administrative efficiency and to provide an authentic learning experience. 
Appendices reproduce survey and focus group questions. 

Yule, Jennifer, Judith McNamara, and Mark Thomas. “Mooting and Technology: 
To What Extent Does Using Technology Improve the Mooting Experience for 
Students?” Legal Education Review 20, nos. 1 & 2 (2010): 137–55. 

This article reports on the second year of QUT’s two-year trial17 using Second 
Life, Elluminate, and video conferencing as platforms for remote mooting. The 
authors describe and evaluate the trials and identify the benefits and limitations 
of the different technologies. Observing that students strongly preferred the 
face-to-face option for external competitions, they recommend that law schools 
explain the benefits of technology to students and carefully consider desired 
objectives when deciding which platform is most suitable to the mooting experi-
ence. 

Yule, Jennifer, Judith McNamara, and Mark Thomas. “Virtual Mooting: Using 
Technology to Enhance the Mooting Experience.” Journal of the Australasian 
Law Teachers Association 2, nos. 1 & 2 (2009): 231–43. 

This article reports on the first stage of a two-year project,18 which sought to 
determine whether technology could be used to overcome obstacles to student 
participation in mooting, such as time, distance, and a lack of experience and 
confidence. This article discusses the advantages of using technology to meet 
these challenges, evaluates technological options such as Second Life, Elluminate, 
and video conferencing, and recommends a trial of these options to determine 
which ones best facilitate virtual mooting. 

Information Technology19

Alhajeri, Mashael A. “Kuwait University, Civil Law and the Internet: Genesis of a 
Dedicated Civil Law-Teaching Website.” Law Teacher: The International Jour-
nal of Legal Education 42, no. 1 (2008): 9–28. 

 16. See infra this page.
 17. See infra this page; supra this page.
 18. See supra this page.
 19. The articles in this section focus on the use of information technology (IT) in legal edu-
cation. As used here, IT includes “the application of computer hardware and software, networks, 
Internet facilities and telecommunications (voice and data) transmission systems to human processes 
for communication, analysis and information distribution.” Donald J. Polden, Planning and Decision-
Making for Law School Information Technology, 18 Santa Clara Computer & High Tech. L.J. 259, 273 
n.1 (2002).
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At Kuwait University School of Law, the author used ICT to teach four civil law 
courses. Her paper describes the need for this project, as well as its goals, struc-
ture, use of instructional technology, and budgetary challenges. After explaining 
the steps taken to improve the website and course materials, she notes that stu-
dents showed increased engagement in their coursework and greater contextual 
learning. An unanticipated benefit was that the site helped students and faculty of 
peer Arab universities.

Allbon, Emily. “Seeing is Believing: We Are All Converging.” Law Teacher: The 
International Journal of Legal Education 50, no. 1 (2016): 44–60. 

Arguing that a multidisciplinary approach is essential to information literacy in 
legal education, Allbon focuses on the importance of visual experiences in student 
engagement and learning. She examines ways in which legal educators can be 
inspired by librarians, technologists, informatics experts, and creative designers, 
whose literacies, methodologies, and visualization expertise can enhance our 
teaching. 

Lauritsen, Marc. “Lawyering in an Age of Intelligent Machines.” In Educating the 
Digital Lawyer, edited by Marc Lauritsen and Oliver Goodenough, 2-1–2-10. 
New Providence, NJ: LexisNexis, 2012. 

In this book chapter, Lauritsen discusses how to prepare law students for practice 
in a world in which machines increasingly perform legal work. He argues that 
law schools should offer courses in law practice automation and legal informa-
tion science; teach the ethical use of IT; develop programs that further education, 
research, and development in law and IT; and explore how legal technology can 
encourage or inhibit justice, freedom, and human dignity.

Paliwala, Abdul. “Socrates and Confucius: A Long History of Information Tech-
nology in Legal Education.” European Journal of Law and Technology 1, no. 1 
(2010), http://ejlt.org//article/view/12/16 [https://perma.cc/7HPU-58AV].

Paliwala argues that the earliest uses of IT in legal education, which merely repro-
duced the traditional classroom in an online environment, were influenced by the 
Socratic case method, whereas subsequent innovations, such as the computeriza-
tion of live clinics, were inspired by Confucian methodologies. After discussing 
these methodologies in the context of particular e-learning technologies and 
creative delivery methods, such as YouTube and Second Life, he concludes that 
e-learning in legal education would benefit from a pluralism of approaches.

Taylor, M.J., R.P. Jones, J. Haggerty, and D. Gresty. “Teaching Information Technol-
ogy Law.” Journal of Further and Higher Education 33, no. 4 (2009): 473–81. 

The authors examine two IT law modules that teach undergraduate computing 
students to recognize and comply with EU and UK law. Of interest to legal educa-
tors is their consideration of issues of design, content, management, and delivery 
of these modules as well as teaching methods and assessment strategies. They 
conclude that the use of interdisciplinary case studies encourages active and col-
laborative learning.

Thomson, David I.C. Law School 2.0: Legal Education for a Digital Age. Newark, NJ: 
LexisNexis/Matthew Bender, 2009. 

In this indictment of legal education, Thomson maintains that law schools are 
failing students by languishing in the 1.0 stage of electronic instruction. He argues 
persuasively for the use of technology in law school teaching and examines several 
technologies, including ARS, wikis, and Case Map. Although Thomson offers 
no detailed direction in the use of any of these technologies, he does succeed in 
raising awareness about the changes that technology will bring to legal education.
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Instructional Methods and Technology20

Artificial Intelligence21

Ashley, Kevin D. “Teaching Law and Digital Age Legal Practice with an AI and Law 
Seminar.” Chicago-Kent Law Review 88, no. 3 (2013): 783–844. 

Ashley argues that an AI and law seminar can teach law students about rules, 
cases, and arguments, and process models and algorithms for modern legal 
practice. A sample syllabus frames his discussion of the pedagogical lessons of 
the seminar. He suggests that students might later progress to a practicum in 
which they contribute new computational models or build their own expert legal 
systems. 

Ashley, Kevin D. “Teaching a Process Model of Legal Argument with Hypotheti-
cals.” Artificial Intelligence and Law 17, no. 4 (2009): 321–70. 

LARGO is an ITS designed to teach law students the process of hypothetical 
argument using oral argument transcripts. Ashley reports mixed results from 
experiments involving first-year law students at the University of Pittsburgh. 
While LARGO has helped volunteers with lower LSAT scores learn skills and 
rules more easily than a text-based approach, results differed when participation 
was mandatory. He concludes, however, that the results support using LARGO 
as a diagnostic tool.  

Ashley, Kevin, Collin Lynch, Niels Pinkwart, and Vincent Aleven. “Toward Mod-
eling and Teaching Legal Case-Based Adaptation with Expert Examples.” In 
Case-Based Reasoning Research and Development: Proceedings of the 2009 Inter-
national Conference on Case-Based Reasoning, edited by Lorraine McGinty & 
David C. Wilson, 45–59. Heidelberg, Ger.: Springer, 2009. 

The authors report on a study using the LARGO ITS22 to help law students 
learn the process of hypothetical argument by diagrammatically reconstructing 
examples of hypothetical reasoning from oral argument transcripts. In this paper, 
they assess the reliability of expert grading of students’ diagrams, concluding that 
certain features, such as policies and principles, must be made more explicit. 

Lynch, Collin, Kevin D. Ashley, Niels Pinkwart, and Vincent Aleven. “Toward 
Assessing Law Students’ Argument Diagrams.” In Proceedings of the 12th Inter-
national Conference on Artificial Intelligence and Law, 222–23. New York: ACM 
Press, 2009. 

This brief conference paper reports on an ongoing study in which law students 
use graphical argument models in the context of the LARGO ITS to annotate 
oral arguments transcripts. The goal is to develop models that legal professionals 
and novices can use to produce and parse complex legal arguments. The authors 
conclude that there is some empirical support that argument diagrams can serve 
as educational and communicative tools. 

 20. As used in this article, instructional technology includes the design, development, use, man-
agement, and evaluation of technology resources for teaching and learning law.
 21. AI is concerned with the development of computer systems that can model or simulate 
intelligent behavior by performing tasks and solving problems ordinarily thought to be within the 
exclusive province of human intelligence. Susskind, supra note 6, at 120. As used in this section, AI 
includes expert and knowledge-based systems that guide users through complex legal issues, analyze 
problems and draw conclusions, formulate strategies, and assemble documents.
 22. See supra this page and infra p. 371.
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Lynch, Collin, Niels Pinkwart, Kevin Ashley, and Vincent Aleven. “What Do Argu-
ment Diagrams Tell Us About Students’ Aptitude or Experience? A Statistical 
Analysis in an Ill-Defined Domain.” In Proceedings of the Workshop on Intel-
ligent Tutoring Systems for Ill-Defined Domains at the 9th International Confer-
ence on Intelligent Tutoring Systems, edited by Vincent Aleven, Kevin Ashley, 
Collin Lynch, Niels Pinkwart, 56–67. Montreal: ITS, 2009, http://www.cs.pitt 
.edu/~collinl/ITS08/Sections/7-Lynch.pdf [https://perma.cc/5FAU-EZAV]. 

Data collected during three studies of students’ argument diagrams created in 
LARGO revealed systematic differences between diagrams produced by different 
student populations, divided into novice or advanced law students, LSAT score, 
voluntary or mandatory participation, and learning gains. The authors conclude 
that the diagrams created in LARGO contain diagnostic information that can 
potentially be used to adapt the system to the particular needs of a student.

Pinkwart, Niels, Collin Lynch, Kevin Ashley, and Vincent Aleven. “Re-Evaluating 
LARGO in the Classroom: Are Diagrams Better than Text for Teaching Argu-
mentation Skills?” In Intelligent Tutoring Systems, Proceedings of the 9th Inter-
national Conference, edited by B. Woolf, E, Aïmer, R. Nkambou, and S. Lajoie, 
90–100. Montreal: ITS, 2008. 

This paper reports on a study in which LARGO formed a mandatory, ungraded 
part of a first-year legal process course. Contrasted with earlier findings for volun-
tary participants, LARGO did not lead to learning gains. The authors suggest that 
these results are attributable to lower student motivation, less engagement with 
the system, and a text-based post-test design, all of which should be considered 
in future studies of LARGO. 

Talley, Nancy B. “Imagining the Use of Intelligent Agents and Artificial Intelligence 
in Academic Law Libraries.” Law Library Journal 108, no. 3 (2016): 383–400.

See infra p. 413.
Voyatzis, Panagia, and Burkhard Schafer. “The Battle of the Precedents: Reforming 

Legal Education in Mexico Using Computer-Assisted Visualization.” In The 
Arts and the Legal Academy: Beyond Text in Legal Education, edited by Zenon 
Bankowski, Maksymilian Del Mar, and Paul Maharg, 149–68. Farnham, UK: 
Ashgate, 2013. 

As Mexico’s legal system rapidly changes from civil law to common law practices, 
legal actors must make a quick cognitive transition to a precedent-based system. 
This book chapter proposes that legal educators combine visualization techniques 
with legal AI systems to show how common law actors marshal precedent in 
support of an argument or conclusion. One example discussed is computerized, 
animated military-style campaign maps that use attorneys, hypotheticals, and 
precedents instead of battle units. 

Blended and Flipped Classrooms

Bahnson, Jane, and Lucie Olejnikova.  “Are Recorded Lectures Better Than Live 
Lectures for Teaching Students Legal Research?” Law Library Journal 109, no. 
2 (2017): 187–204. 

The authors report on their study of LL.M. students at Duke University Law 
School, comparing retention of legal research concepts between one group taught 
by live lecture and another group taught by a self-paced, recorded module. When 
results showed no significant difference in retention, the authors concluded that 
the investment of time in recorded modules would be better spent on additional 
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class time. Nevertheless, they suggest that such modules may be useful for stu-
dents needing remedial help.

Berger, Daniel, and Charles Wild. “Refining the Traditional Flipped-Classroom 
Model to Optimise Student Performance on Undergraduate Degree Pro-
grammes.” Journal of Commonwealth Law and Legal Education 11, no. 1 
(Autumn 2016): 57–70.

At the University of Hertfordshire School of Law, the flipped classroom model 
has been modified to add a third element. In addition to assigning online knowl-
edge-based lectures as course preparation, the law school now rotates tutor-led 
in-class skills lectures with student-led in-class workshops. The authors maintain 
that this approach allows students to engage in qualitative debate that improves 
their critical reasoning skills while being instructed in the skills necessary to excel 
in their written assignments. 

Binder, Perry. “Flipping a Law Class Session: Creating Effective Online Content 
and Real World In-Class Team Modules.” Atlantic Law Journal 17 (2015): 
34–69. 

Binder discusses his experience flipping a graduate-level business law and ethics 
class. The lessons he relates easily apply to the law school setting. He discusses 
the online video content, coordination of technology resources, the software plat-
form, and the intellectual property issues relating to the captured content. After 
describing the out-of-class assignments and in-class presentations, and each team 
module, the author shares lessons learned.

Blissenden, Michael. “Law Teaching in an Ever Changing World: Are We on the 
Right Track? Some Reflections and a Case Study from Western Sydney Univer-
sity.” University of the Pacific Law Review 48, no. 4 (2017): 875–86. 

Blissenden argues that the use of blended learning and flipped classrooms should 
begin with first-year law students and be continued throughout law school, 
allowing interconnection of material across several courses. He provides a sample 
problem that he uses in an upper-class revenue law course, with the problem 
scenario linking material from property law, contract law, and landlord-tenant 
law. This approach, he concludes, will better prepare graduates for law practice.

Breda, Vito, and Nicola Langton. “The Odd Case of the Legal Foundation Module: 
Reporting on Student Perceptions of E-Learning at Cardiff Law School.” Jour-
nal of Commonwealth Law and Legal Education 8, no. 1 (October 2011): 59–84.  

This article considers whether blending traditional teaching activities with 
e-learning tasks and resources can enhance law students’ overall pedagogical 
experiences. It reports on a study of Cardiff Law School students’ perceptions, 
focusing on the value they placed on e-learning resources and tasks. The results 
revealed that students who have learned to complement their studies with online 
activities and who make good use of the e-learning resources available to them 
perceive that they have discovered useful skills.

Burns, Kylie, Mary Keyes, Therese Wilson, Joanne Stagg-Taylor, and Kate Van 
Doore. “Active Learning in Law by Flipping the Classroom: An Enquiry into 
Effectiveness and Engagement.” Legal Education Review 27, no. 1 (2017): 1–26.

The authors describe their experiences using flipped learning in three courses at 
Griffith Law School. After explaining course activities and delivery, they discuss 
student reactions and quantitative data obtained through course evaluations. 
While many students reported that this learning environment encouraged active 
and engaged learning, others found that online content delivery was less effec-
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tive and involved more work than face-to-face delivery. This was particularly 
true for first-year students, who need more direction to develop study skills and 
self-reliance. The authors recommend that faculty consider the challenges facing 
novice law students and clarify the pedagogy underlying the flipped classroom. 

Castan, Melissa, and Ross L. Hyams. “Blended Learning in the Law Classroom: 
Design, Implementation and Evaluation of an Intervention in the First Year 
Curriculum.” Legal Education Review 27, no. 1 (2017): 1–19. 

Law faculty at Monash University piloted a blended learning experience for first-
year law students, using a series of short videos, supported by online and in-class 
activities. This article examines the rationale, design, implementation, and evalu-
ation of the pilot, focusing on lessons learned in technical support, pedagogy, and 
assessment. The authors conclude that a blended learning approach will deliver 
better outcomes only when combined with scaffolded approaches to legal knowl-
edge and reflective learning practices applied in a supportive class environment.

Davis, Laurel, Mary Ann Neary, and Susan E. Vaughn. “Teaching Advanced Legal 
Research in a Flipped Classroom.” Perspectives: Teaching Legal Research & Writ-
ing 22, no. 1 (Fall 2013): 13–19. 

Law librarians at Boston College Law School adopted a flipped classroom 
approach for advanced legal research classes. The authors explain how they 
implemented the flipped classroom model, using screencasting software and 
other technology to create and deliver pre-class videos and online quizzes. This 
process in turn enabled them to incorporate more hands-on research exercises in 
class, to evaluate student progress, and to facilitate deeper learning of the overall 
research process.

Field, Sarah, and Lucy Jones. “Innovations in Assessment: An Investigation into 
the Role of Blended Learning as a Support Mechanism for Assessment.” Law 
Teacher: The International Journal of Legal Education 44, no. 3 (2010): 378–90.  

At the University of Brighton, blended learning was introduced into two LL.B. 
modules to support in-class learning and provide a platform for computer-based 
formative assessment. The authors report an increased level of engagement with 
the materials and a student perception that computer-based assessment was mod-
erately effective in supporting their learning. They conclude that blended learning 
can increase institutional efficiency and enhance the learning experience.

Hess, Gerald F. “Blended Courses in Law School: The Best of Online and Face-to-
Face Learning?” McGeorge Law Review 45, no. 1 (2013): 51–84. 

Hess explains the virtues of blended courses, which enable students to use online 
instruction to access and understand course material and professors to use class-
room time for analysis, synthesis, and evaluation. Arguing that blended courses 
might provide the best education for law students, he draws support from legal 
education literature, student and faculty interviews, and empirical studies of stu-
dent learning. He also offers design principles and recommendations for creating 
effective blended courses in the law school environment.

Ireland, Jennifer. “Blended Learning in Intellectual Property: The Best of Both 
Worlds.” Legal Education Review 18, nos. 1 & 2 (2008): 139–61. 

UWS initiated a blended learning pilot in an intellectual property seminar, using 
podcasts to teach content before students participated in interactive classroom 
activities. The author discusses the redesign of learning resources, podcast con-
tent, and assessment. Benefits included flexibility, student engagement, the ease of 
updating, and increased classroom interactivity, while challenges involved invest-
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ments in time and resources. Concluding that this approach offers students the 
best of both the online and classroom worlds, Ireland outlines future directions. 

Kushan, Aryan. “Blended Teaching: An Experience and Practical Suggestions.” Law 
Teacher 21, no. 2 (Spring 2015): 16–19. 

The author shares his experience using an online LMS in a blended learning 
format to teach social media and the law. Six of the nine classes were conducted 
live online via Adobe Connect, using Desire2Learn as the LMS. He discusses 
technological challenges, class participation, weekly assignments, and plans for 
future iterations. 

Landrum, Susan D. “Drawing Inspiration from the Flipped Classroom Model: An 
Integrated Approach to Academic Support for the Academically Underpre-
pared Law Student.” Duquesne Law Review 53, no. 1 (2015): 245–78.

The author explains how she used the flipped classroom pedagogical model to 
integrate academic support with first-year courses, thereby improving new law 
students’ academic success. She also discusses the benefits and drawbacks of this 
approach, which included dividing the program into modules and starting each 
module with a short video teaching the basic approach to that module’s skills. 

Lemmer, Catherine A. “A View from the Flip Side: Using the ‘Inverted Classroom’ 
to Enhance the Legal Information Literacy of the International LL.M. Student.” 
Law Library Journal 105, no. 4 (2013): 461–91. 

This article argues that the flipped classroom model is superior to the traditional 
classroom model for teaching legal research to international LL.M. students, who 
arrive at U.S. law schools with diverse legal experience. The author discusses the 
model’s pedagogical effectiveness in the legal education context and describes her 
experiences using a flipped classroom to develop legal information literacy skills 
to international LL.M. students.

Lihosit, Judith, and Jane Larrington. “Flipping the Legal Research Classroom.” 
Perspectives: Teaching Legal Research and Writing 22, no. 1 (Fall 2013): 1–12. 

The authors use Bloom’s Taxonomy to explain how flipping their legal research 
classroom allowed higher-ordered learning to occur within the physical class-
room. They offer guidance for planning a flip, matching content to delivery 
mechanisms, selecting screencast programs, and using class time.

Malin, Martin H., and Deborah I. Ginsberg. “Flipping the Classroom to Teach 
Workplace ADR in an Intensive Environment.” Journal of Legal Education 67, 
no. 2 (2018): 615–25. 

This article discusses an intensive ADR simulation course offered during a week-
long intersession. Students began the class online, watching videos paired with 
reading assignments before the in-person portion commenced. After addressing 
course development, the authors share lessons learned when using technol-
ogy, such as sound quality and accessibility for hearing impaired and visually 
impaired individuals. Student evaluations of the course and materials were posi-
tive. The authors conclude that the flipped classroom technique was very effective 
at integrating theory and doctrine into a primarily simulation-based course.

Matamoros, Alex Berrio. “How Flipping the Classroom Made My Students Better 
Legal Researchers and Me a Better Teacher.” Law Teacher 20, no. 2 (Spring 
2014): 16–19. 

Using screen-recording software, Matamoros recorded legal research demonstra-
tions to liberate classroom time for small-group work and class problem solving. 
He explains his process for answering questions about the videos and guiding 



375Vol. 111:3  [2019-15] LEGAL EDUCATION AND TECHNOLOGY III: AN ANNOTATED BIBLIOGRAPHY

students through the analysis of a legal issue related to the research assignment. 
The author concludes that his flipped classroom experience made students better 
learners and improved his teaching skills.

McCall, Ian. “Online Enhanced Problem-Based Learning: Assessing a Blended 
Learning Framework.” Law Teacher: The International Journal of Legal Educa-
tion 44, no. 1 (2010): 42–58. 

This article explains how an online LMS was adapted to a business law course that 
blended online and traditional delivery methods and relied on problem-based 
learning. The author describes the design and implementation of the project, 
which he states created authentic learning experiences, promoted collaboration, 
and strengthened skills. He also applies an exemplar to illustrate stages of the 
learning process in a business litigation module, discusses student feedback, and 
addresses the increased workload for faculty.

Pettys, Todd E. “The Analytic Classroom.” Buffalo Law Review 60, no. 5 (2012): 
1255–1322. 

Pettys argues that legal education is poised for an “innovation-rich renaissance” 
(p.460) that depends on the willingness of doctrinal faculty to experiment with 
methods that develop analytic abilities. In Part 2, he explains how available tech-
nology may be used to flip the classroom, thereby reserving classroom time for 
higher-level analytic activities. 

Sankoff, Peter. “Taking the Instruction of Law Outside the Lecture Hall: How the 
Flipped Classroom Can Make Learning More Productive and Enjoyable (for 
Professors and Students).” University of Alberta Law Review 51, no. 4 (2014): 
891–906. 

The author used an iPad and Doodlecast software to create multimedia video 
capsules that replaced classroom lectures so that he could focus on problem solv-
ing in his evidence class. Sankoff reports that the predictions of critics—declining 
class attendance and overburdening students—were without merit. He concludes 
that the benefits of the flipped classroom included more productive use of class 
time, the appeal of multimedia to visual learners and Generation Y students, and 
a flexible, enriching, and engaging learning experience.

Sankoff, Peter, and Craig Forcese. “The Flipped Law Classroom: Retooling the 
Classroom to Support Active Teaching and Learning.” Canadian Legal Educa-
tion Annual Review 2015: 119–48. 

Reporting on a flipped classroom forum held in 2013 at the University of Ottawa, 
the authors review issues raised in several studies on flipped teaching. They then 
provide an edited transcript of the forum, which included discussions of both 
pedagogy and technology. They conclude by offering thoughts on the future of 
the flipped classroom.

Sayles, Feona, and Ina Te Wiata. “Mixing It Up: Experiences with the Combined 
Use of Technology and Other Methods to Enhance Learning.” Journal of the 
Australasian Law Teachers Association 4, nos. 1 & 2 (2011): 65–80. 

This article discusses research conducted in a commercial law course that com-
bined technology with traditional teaching methods. The authors consider the 
ways in which the chosen tools and strategies interacted with face-to-face ses-
sions, as well as the strengths and limitations of each. Based on improved reten-
tion rates and grade point averages, they conclude this blended approach contrib-
uted to a better overall teaching and learning experience. 
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Schaffzin, Katharine T. “Learning Outcomes in a Flipped Classroom: A Compari-
son of Civil Procedure II Test Scores Between Students in a Traditional Class 
and a Flipped Class.” University of Memphis Law Review 46, no. 3 (2016): 
661–93. 

The author documents her experience using web-based technology to flip her 
civil procedure course and compares student performance in this class and her 
traditional class. Despite using vastly different teaching methods in each class, 
Schaffzin found no statistical difference in student performance. However, she 
plans to continue using a flipped classroom because she found that it provides a 
more enjoyable experience than a traditional Socratic classroom does.

Shee, Amy Huey-Ling. “In Search of a Modern Confucius for Effective Teaching 
in Law: A Trial Project to Promote Interactive Learning in Taiwan.” National 
Taiwan University Law Review 8, no. 2 (2013): 299–326. 

National Chung Cheng University developed blended learning projects to 
encourage independent thinking and active learning in Taiwanese law students, 
who are traditionally passive learners. The author explains how the course web-
sites and e-lectures encouraged active learning and reflective discourse with her 
and with each other. She also describes how she used new technology in a DL 
family law course, concluding that the use of technology in a modern Confucius 
classroom had achieved Socratic ends.

Slomanson, William R. “Blended Learning: A Flipped Classroom Experiment.” 
Journal of Legal Education 64, no. 1 (2014): 92–102. 

This essay walks the reader through the author’s experience with flipping his civil 
procedure classroom, which included using video lectures for pre-class content 
delivery and classroom time for collaborative skills exercises. Slomanson briefly 
reviews the technical options available in learning management systems and 
webcasting software. An informal survey suggested that this blended approach 
has allowed students to use class time to develop their analytical skills.

Taylor, Leslie. “Five Flippin’ Good Reasons to Flip Your Legal Research Class.” 
Perspectives: Teaching Legal Research & Writing 25, no. 1 (Fall 2016): 23–31. 

Taylor advocates using a flipped model to overcome the challenges of teaching 
legal research to first-year law students. Drawing on her own experience and 
available literature, she discusses key reasons for flipping a legal research class, 
including increased student engagement, applying skills to practice, and creating 
opportunities for formative assessment. She also discusses challenges posed by 
this model, including time and work, but concludes that the rewards for students 
and faculty are worth the effort.

Threedy, Debora L., and Aaron Dewald. “Re-conceptualizing Doctrinal Teaching: 
Blending Online Videos with In-Class Problem-Solving.” Journal of Legal Edu-
cation 64, no. 4 (2015): 605–21.

The authors explain how a blended learning environment can help law students 
learn problem-solving skills. Based on their experience developing 37 short 
instructional videos for a first-year contracts course, they offer practical sugges-
tions for creating and using such videos to move doctrinal coverage online so that 
class time can be dedicated to analytical exercises.

Upchurch, Angela. “Optimizing the Law School Classroom through the ‘Flipped 
Classroom Model.’” Law Teacher 20, no. 1 (Fall 2013): 58–63. 

The author shares her experience flipping her civil procedure/jurisdiction course 
in 2012. She recorded and posted video lectures online to accompany short Pow-
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erPoint presentations, after which students were assessed through online quiz-
zes. Class time was devoted to advanced analytical and practical skills exercises. 
Upchurch reports increased student engagement with course materials, better 
preparation, and improved class performance. She closes by offering guidance and 
strategies for faculty wishing to use this model in their own law courses.

Wolff, Lutz-Christian, and Jenny Chan. Flipped Classrooms for Legal Education. 
Hong Kong: Springer, 2016. 

This book, which is based on a study of flipped classrooms for legal education in 
Hong Kong, provides a comprehensive examination of this method of deliver-
ing lectures online to provide more time for in-class interactivity. In addition to 
pedagogical and technological considerations, the authors discuss development, 
costs, and their own use of the flipped classroom in an international business 
transactions law class.

Electronic Course Materials23

al Attar, Mohsen. “Using Virtual Learning Environments to Add Community to 
Content.” Law Teacher: The International Journal of Legal Education 48, no. 3 
(2014): 346–58. 

The University of Auckland School of Law used a VLE to create a community of 
collaborative learners and improve performance. The author explores this VLE 
strategy, concluding that it helped enhance the intellectual and emotional satisfac-
tion of students and fostered greater enthusiasm for learning. He also discusses 
obstacles to success, including reluctant administrators, professors, and students, 
and suggests overcoming these challenges with a blended learning environment 
that incorporates a flipped classroom.

Bodie, Matthew T. “Collaboration and Community: The Labor Law Group and 
the Future of Labor and Employment Casebooks.” Saint Louis University Law 
Journal 58, no. 1 (2013): 61–81. 

Bodie argues that the Labor Law Group of professors and practitioners, which has 
been collaborating on casebooks since 1947, is uniquely suited to develop labor 
and employment course materials using an open source casebook approach. He 
envisions them using one website to create, refine, and distribute materials online 
without a laborious and expensive publication process. These materials would be 
immediately available to professors, who could use all or part of them in any order 
and refine them as needed. 

Boyle, James, and Jennifer Jenkins. “Open Legal Educational Materials: The Fre-
quently Asked Questions.” Washington Journal of Law, Technology & Arts 11, 
no. 1 (2015): 13–29. 

The experience of producing an open casebook and statutory supplement on 
intellectual property law inspired the authors to answer frequently asked ques-
tions. They address financial benefits for students, pedagogical benefits for pro-

 23. As used in this section, the term “electronic course materials” includes class readings, assign-
ments, casebooks, workbooks, and similar learning resources published in digital or electronic format. 
It includes courseware, course management systems, virtual learning environments, learning manage-
ment systems, content management systems, and learning content management systems, all consisting 
of digital and electronic environments that can be used to facilitate teaching and learning, to deliver 
course materials, and to administer online course materials. See Samantha A. Moppett, Control-Alt-
Incomplete? Using Technology to Assess “Digital Natives,” 12 Chi.-Kent J. Intell. Prop. 77, 130 n. 235 
(2013).
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fessors, print-on-demand publishing, difficulties with permissions and format 
limitations, and challenges for scholarly reputation. After exploring both the 
advantages and drawbacks of these materials, they conclude that open publish-
ing models have the potential to improve legal education significantly through 
substitution and competition.

Bradford, C. Steven, and Mark Hautzinger. “Digital Statutory Supplements: A 
Cheaper, Better Way,” 2009, http://ssrn.com/abstract=1410145 [https://perma 
.cc/33JX-MNPZ]. 

For their securities regulation courses, the authors created a digital statutory 
supplement compiling statutes and regulations that are publicly available at 
no charge. They note that, in addition to cost savings, the books were easy to 
produce, update, read, search, highlight, annotate, and navigate. The authors 
conclude with plans for improving the product. Appendices provide instructions 
for downloading and formatting materials and report the results of two student 
surveys on use of the digital supplements. 

Donahoe, Diana R. “An Autobiography of a Digital Idea: From Waging War 
Against Laptops to Engaging Students with Laptops.” Journal of Legal Educa-
tion 59, no. 4 (2010): 485–514. 

Calling for a truce in the war against laptops, Donahoe recounts her experience 
creating and using an interactive, online textbook to engage laptop users in her 
LRW classroom. She explains the thinking and learning processes of digital law 
students, discusses the strengths and weaknesses of this e-book, and concludes 
that it made students more engaged, productive, animated, and critical in their 
thinking. She also suggests other digital tools that enable law professors to adapt 
to students’ changing technological needs. 

Evans, Richard, and Anne Matthew. “Should We Still Lecture? Reconsidering Peda-
gogical Approaches to Promote Student Engagement, Challenging the Tradi-
tional Lecture.” In Proceedings of the 6th International Technology, Education 
and Development Conference, edited by L. Gómez Chova, A. López Martínez,  
I. Candel Torres, 3803–12. Valencia, Spain: IATED, 2012, http://eprints.qut.edu 
.au/49062/2/49062.pdf (last visited July 30, 2019). 

This article discusses QUT’s web-based student response application, OWL, 
which was designed to integrate a VLE to facilitate live collaborations between 
students and academics during face-to-face instruction. OWL offers a microblog, 
a polling feature, and podcast recordings of live classes. Based on surveys of law 
students in the pilot program, the authors conclude that OWL should be used to 
promote student engagement in face-to-face classes. They also conclude that the 
survey findings support a reevaluation of pedagogy.

Goldman, Eric, and Rebecca Tushnet. “Self-Publishing an Electronic Casebook 
Benefited Our Readers—and Us.” Washington Journal of Law, Technology & 
Arts 11, no. 1 (2015): 49–60. 

The authors discuss their experience self-publishing an e-casebook on advertis-
ing and marketing law. They summarize the benefits of e-publication, including 
low cost, rapid versioning, and improved content. They also address challenges, 
such as selecting vendors, formatting and preparing both electronic and hardcopy 
versions, self-marketing, and the lack of peer credit for publication. They con-
clude by outlining plans to provide faculty adopters with additional support tools. 
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Henderson, Stephen E., and Joseph Thai. “Crowdsourced Coursebooks.” Alberta 
Law Review 51, no. 4 (2015): 907–24. 

Arguing for crowdsourced authorship of online digital casebooks, the authors 
explain how their online platform permits their book to display, interact with, and 
respond to the ideas, edits, comments, and critiques of readers and authors. Class-
room pilots showed students engaging with the material online and in classroom 
discussions. After concluding that social authorship results in a smarter book and 
effective learning, they situate their own coursebook within the larger discussion 
on reforming legal education. 

Johnson, Stephen M. “The Course Source: The Casebook Evolved.” Capital Univer-
sity Law Review 44, no. 3 (2016): 591–654. 

Johnson contends that casebooks must evolve for teaching methods to respond 
to a changing student population. His article outlines his vision to transform the 
casebook into an electronic “course source,” with all teaching resources in one 
place. He discusses his prototype, Wetlands Law: A Course Source, which is avail-
able online.24 He also addresses advantages and challenges of such a casebook and 
obstacles to its evolution. 

McCabe, Jeremy J. “Following the Herd: Bringing Electronic Casebooks into the 
Law School.” Legal Reference Services Quarterly 34, no. 3 (2015): 196–238. 

This comprehensive examination of digital textbooks in legal education explores 
the forces that will inevitably create a market for such materials and explains 
options for faculty implementation. Advantages include portability, cost savings, 
ease of updating, and inclusion of multimedia materials, which McCabe suggests 
would be maximized by adopting open source platforms. He concludes that law 
libraries will play a vital role in supporting authors, adopters, and student users. 

Miller, Joseph Scott, and Lydia Pallas Loren. “The Idea of the Casebook: Pedagogy, 
Prestige, and Trusty Platforms.” Washington Journal of Law, Technology & Arts 
11, no. 1 (2015): 31–48. 

Querying why the independently produced e-casebook is still a niche phenome-
non, the authors first outline an e-casebook typology and then underscore aspects 
of the culture of academic legal scholarship that explain the enduring nature of the 
print casebook. They conclude that although e-casebook offerings will certainly 
increase, the prestige, credibility, and trustworthiness offered by traditional pub-
lishers play a crucial and enduring role in the market for course materials. 

Musgrove, Amy, and Vicky Thirlaway. “Are We Using Technology for Technology’s 
Sake? An Evaluation of a Simulated Employment Exercise at Undergraduate 
Level.” Law Teacher: The International Journal of Legal Education 46, no. 1 
(2012): 65–74.

See infra p. 395.
Nehme, Marina. “E-Learning and Students’ Motivation.” Legal Education Review 

20, nos. 1 & 2 (2010): 223–39.
See infra p. 417.

 24. Stephen M. Johnson, Wetlands Law: A Course Source, http://www2.law.mercer.edu/elaw 
/wetlands/coursebook.html [https://perma.cc/7UVY-KSBN]. 
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Nehme, Marina, and Michael Adams. “E-Learning in Corporate Law: The Value-
Add of Online Resources.” Journal of the Australasian Law Teachers Association 
1, nos. 1 & 2 (2008): 21–32. 

This article describes the use of electronic resources to teach company law and 
explores their impact on teaching methods and student learning. In particular, 
the authors focus on the development and use of a particular textbook—Aus-
tralian Corporate Law—featuring online enhancements. They note that students 
benefit most from online resources when their professors clarify learning goals 
and explain how engagement with these electronic resources will help them 
achieve those goals. 

Newbery-Jones, C.J. “Screencasting Ethics and Values: Teaching Contemporary 
Legal Issues and Collective Legal Values Through Live Screencasting.” Law 
Teacher: The International Journal of Legal Education 50, no. 2 (2016): 242–54. 

In the contemporary legal issues module at Plymouth Law School, screencast-
ing is used to provide real-world narratives that engage first-year law students 
in discussions of the legal and ethical issues in news stories and to encourage 
them to develop their own arguments. Despite greater student engagement in 
the subject matter, the author cautions that screencasting can create a unilateral 
dialogue between instructor and student unless debate forums and chat functions 
are incorporated into the VLE alongside the screencasts.

Newbery-Jones, Craig. “Trying to Do the Right Thing: Experiential Learning, 
E-Learning and Employability Skills in Modern Legal Education.” European 
Journal of Law and Technology 6, no. 1 (2015), http://ejlt.org/article/view/389 
[https://perma.cc/6G2N-DPC5]. 

At the University of Exeter Law School, the author designed and managed the 
three technological environments discussed in this article. He describes and 
evaluates the Excel@Law multimedia platform, the Virtual Law Firm, and the 
Virtual Board Room as examples of innovations that foster experiential learning 
and embed employability skills in the curriculum. Arguing that both creative 
curriculum design and e-learning are crucial to the development of legal ethics, 
values, and marketable skills, he concludes that such projects must also include 
a process of reflection. 

Pywell, Stephanie M. “Bridging the Gap: Online Materials to Equip Graduate 
Entrants to a Law Degree with Essential Subject Knowledge and Skills.” Law 
Teacher: International Journal of Legal Education 52, no. 2 (2018): 154–70. 

In the United Kingdom, “graduate entrants” are students whose transferable 
credits exempt them from the first year of law study. Because this practice may 
disadvantage these students, the LL.B. program at the Open University sought 
to bridge the knowledge gap by developing optional online learning materials in 
the form of podcasts and written presentations. This article discusses the devel-
opment and assessment of the materials and methods for evaluating the study’s 
success. Results showed that the sessions met their intended purpose, that stu-
dents held generally positive opinions of the materials, and that there was some 
correlation between a high level of engagement with the materials and academic 
success. Pywell concludes by outlining the steps that will be taken to encourage 
more students to study the materials.
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Rubin, Edward, ed. Legal Education in the Digital Age. New York: Cambridge Uni-
versity Press, 2012.

This book addresses the use of digital media as a means of delivering legal educa-
tion materials and as a force that will change course content and pedagogy and 
relationships among the many actors in law schools and the publishing world. 
Part 1 deals with the creation of digital materials, including customizable course 
texts, open source models, and copyright issues. Part 2 describes digital media 
in legal education, addressing changes in course materials and learning styles 
accompanying digitization, the use of video games as teaching and learning 
tools, and a continuing and increasing need for law libraries and librarians. Part 
3 considers the effects of this digital revolution on law school curricula, such as 
teaching legal skills, implementing collaborative learning, modernizing course 
materials and pedagogic practices, and providing students with authentic case 
files that demonstrate the uncertainties of law practice.

Skover, David M. “Electrified Law: A Brief Introduction to the Workshop on the 
Future of the Legal Course Book.” Seattle University Law Review 33, no. 2 
(2010): 287–90. 

This brief article outlines the disadvantages of print course books and summarizes 
the Workshop on the Future of the Legal Course Book, held at Seattle University 
School of Law on September 27, 2008. 

Trachtenberg, Ben. “Choosing a Criminal Procedure Casebook: On Lesser Evils 
and Free Books.” Saint Louis University Law Journal 60, no. 3 (2016): 543–52. 

Trachtenberg considers how a criminal procedure professor might select a course 
book from the numerous options available. He calls for American law schools to 
encourage and coordinate faculty efforts to publish casebooks inexpensively by 
taking advantage of the public domain status of Supreme Court opinions, with 
PDF versions available at no cost.   

Volokh, Eugene. “The Future of Books Related to the Law?” Michigan Law Review 
108, no. 6 (2010): 823–46.

See infra p. 429.
Winn, Jane K. “Can Law Students Disrupt the Market for High-Priced Textbooks?” 

Washington Journal of Law, Technology & Arts 11, no. 1 (2015): 1–11. 
Winn describes the open access textbook publishing project offered by CALI’s 
eLangdell Press and underscores some of the market barriers to textbook innova-
tion in legal education. Because law students would be the ultimate beneficiaries 
of alternative, cheaper textbooks, Winn suggests that they organize a website 
showing textbook costs at all law schools, thus giving law faculty greater incen-
tives to produce and adopt open access textbooks. 

“Workshop on the Future of the Legal Course Book.” Seattle University Law Review 
33, no. 2 (2010): 292–345. 

This is an edited transcript of a workshop discussion held in 2008 at Seattle 
University School of Law. Participants discussed the development and imple-
mentation of electronic course materials and the advantages and disadvantages of 
electronic content and delivery systems. They also explored various electronic for-
mats for producing, delivering, and receiving content, including CALI, e-readers, 
interactive course books, and platforms such as the Aspen Law Study Desk. The 
final session focused on methods of implementing the ideas exchanged in earlier 
sessions. 
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Film and Television

Adjin-Tettey, Elizabeth, and Freya Kodar. “Film as a Complement to the Written 
Text: Reflections on Using The Sterilization of Leilani Muir to Teach Muir v. 
Alberta.” Alberta Law Review 48, no. 3 (2011): 1–15. 

To complement case reports in their torts class, the authors use a documentary 
film, The Sterilization of Leilani Muir, about eugenically based involuntary ster-
ilization. After recounting their experience and exploring documentary film as a 
medium for telling legal stories, they reflect on the ways in which the film engages 
students, reframes the official account of the story, provides social history and 
context, and assists them in teaching both the case and the subject matter of torts. 

Anders, Kelly Lynn. Advocacy to Zealousness: Learning Lawyering Skills from Clas-
sic Films. Durham, NC: Carolina Academic Press, 2012. 

This book provides resources for professors teaching ethics and professionalism 
courses. It includes 26 skills, listed alphabetically and appearing in separate chap-
ters. Each chapter includes a brief essay defining and discussing the skill, a syn-
opsis of the film associated with the skill, film discussion questions, and exercises 
for improvement. The book concludes with a comprehensive index.

Bloch, Kate E. “Cognition and Star Trek™: Learning and Legal Education.” John 
Marshall Law Review 42, no. 4 (2009): 959–1017. 

Bloch addresses the value of visual narratives in active learning to reach students 
who learn better through visual, oral, and auditory channels. To this end, she 
discusses her use of three clips from Star Trek: The Original Series and Star Trek: 
The Next Generation in her large first-year criminal law class. For each excerpt, 
she provides the plotline, discusses applicable legal doctrine, and examines the 
suggestion of cognitive science research that stories can enhance learning. 

Buck, Sonia. “Movie Therapy for Law Students (and Their Instructors).” Canadian 
Law Library Review 36, no. 2 (2011): 64–69. 

This article discusses the benefits of using movies as a supplemental teaching 
tool, focusing on four films that can be used to enhance teaching. For example, 
the author explains how Suspect raises ethics and evidentiary issues and teaches 
criminal law and procedure lessons. She recommends that law libraries obtain 
such courtroom dramas and corresponding literature and that professors engage 
students in these movies and inspire them to dig more deeply into the law.

Burke, Alafair S. “Got a Warrant? Breaking Bad and the Fourth Amendment.” Ohio 
State Journal of Criminal Law 13, no. 1 (2015): 191–210. 

Burke’s piece explores the benefits of using pop culture to teach investigative 
criminal procedure. After discussing how she uses videos of police-citizen 
encounters to supplement traditional classroom material, she details a class 
exercise based on a video clip from the series Breaking Bad to summarize Fourth 
Amendment material. She concludes that this visual presentation of facts chal-
lenges students to consider how multiple doctrines can collide in a single factual 
scenario, as would occur in criminal law practice. 

Day, Kate Nace, and Russell G. Murphy. “‘Just Trying to Be Human in this Place’: 
Storytelling and Film in the First-Year Law School Classroom.” Stetson Law 
Review 39, no. 1 (2009): 247–84. 

The authors recount their experiences using storytelling and film in first-year 
classes. Murphy argues that the use of documentaries, movies, and real-world 
stories of the people involved in appellate cases can remedy the disconnect 
between law students’ doctrinal criminal law studies and matters of justice, 
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morality, human experience, and social good. Day describes her approach to 
storytelling through films that provide social, political, and moral context to the 
assigned constitutional law cases.

Dellapenna, Joseph W. “Peasants, Tanners, and Psychiatrists: Using Films to Teach 
Comparative Law.” International Journal of Legal Information 36, no. 1 (2008): 
156–79. 

In his comparative law class, Dellapenna uses films to introduce students to legal 
proceedings in foreign legal systems and to demonstrate how these proceedings 
differ from their American counterparts. After explaining his selection criteria, he 
describes six films and their pedagogic purposes.

Dennis, Andrea. “Teaching The Wire: Crime, Evidence and Kids.” Journal of Legal 
Education 64, no. 1 (2014): 111–13. 

Dennis explains how she uses The Wire to explore legal issues, introduce substan-
tive topics, and create fact patterns for exams in criminal procedure, evidence, and 
juvenile justice courses. She also uses parts of the first season to assess students’ 
comprehension of the materials in these courses.

Denoncourt, Janice Ann. “Using Film to Enhance Intellectual Property Law Edu-
cation: Getting the Message Across.” European Journal of Law and Technology 
4, no. 1 (2013), http://ejlt.org//article/view/188/283 [https://perma.cc/3G8E 
-DUGK].  

Denoncourt describes her use of The Social Network in an intellectual property 
law course and explains how it helps students understand the law and operation 
of intellectual property within social media. After discussing the benefits and 
drawbacks of using film in the law school setting, the author shares her insights, 
teaching methods, and sample lesson plans. She recommends other relevant films 
and concludes that learning is enhanced when film is added to a rich mix of teach-
ing materials.

Fairfax, Roger A., Jr. “Teaching The Wire: Integrating Capstone Policy Content into 
the Criminal Law Curriculum.” Journal of Legal Education 64, no. 1 (2014): 
109–10. 

The author explains how he uses The Wire to enhance the policy focus in a crimi-
nal law and procedure seminar covering topics such as urban decay and crime, 
criminal justice reform, and informant culture. In addition to reading selected 
materials on The Wire, students view the first season of the series. Fairfax reports 
increased student engagement with the readings, episodes, and class discussions. 

Gallini, Brian. “HBO’s The Wire and Criminal Procedure: A Match Made in 
Heaven.” Journal of Legal Education 64, no. 1 (2014): 114–16. 

Gallini teaches The Wire in his criminal procedure course to expose students to 
diverse Fourth and Fifth Amendment issues. He explains how he uses entire epi-
sodes to replace casebook notes, to substitute for reported case facts, to introduce 
new material, and to close down a block of material.

Gershowitz, Adam M. “The Wire as a Gap-Filling Class on Criminal Law and Pro-
cedure.” Journal of Legal Education 64, no. 1 (2014): 117–19. 

This article explains how an entire course on criminal law and procedure can be 
based on the HBO series The Wire. Gershowitz uses episodes to fill voids in the 
curriculum, such as wiretapping and the broader context of real-world policing. 
He concludes that the series not only provides an excellent medium for learning 
doctrinal law but also offers an opportunity to explore broader policy issues that 
are typically missing from law school courses. 
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Greenbaum, Dov. “Making Law School a Better Place: Using HBO’s Silicon Valley 
to Teach Intellectual Property Law and Entrepreneurship.” IDEA: The Journal 
of the Franklin Pierce Center for Intellectual Property 57 (2017): 183–224. 

The HBO television series Silicon Valley is the foundation for Greenbaum’s intel-
lectual property law and entrepreneurship course. After outlining his experience 
and summarizing the plot of each episode, he discusses relevant issues raised in 
each episode, as well as learning opportunities and topics for class discussion. 
He concludes that the show provides needed relief from technology fatigue and 
engages law students who are often distracted in class.

Greene, K.J. “‘There’s No Business Like Show Business’: Using Multimedia Materi-
als to Teach Entertainment Law.” Saint Louis University Law Journal 52, no. 3 
(2008): 765–80. 

In this essay, the author explains his use of multimedia materials to complement 
traditional pedagogy in an entertainment law course. Focusing on the intellectual 
property aspects of his course, Greene describes his teaching methodology and 
examines how PowerPoint slides, music clips, and video clips from television and 
radio programs, movies, and commercials illustrate legal doctrines, keep students 
engaged, and shed light on the real-world aspects of entertainment industries. 

Hatcher, Courtney Cox, and Courtney Chaipel Pugh. “From the Law’s Bearded 
Prophet to the Interactive Engager: Using Film to Teach Criminal Law.” Texas 
Review of Entertainment and Sports Law 17, no. 2 (2016): 167–83. 

Animated film scenes can be used to teach criminal law and to enhance student 
comprehension. The authors explain the plots of five popular animated films, 
including The Lion King and the Toy Story trilogy, highlight crime-specific scenes 
in each film, and discuss the application of Model Penal Code mental states to 
each of these criminal acts. They conclude by emphasizing the importance of 
considering alternative methods of classroom teaching. 

Henning, Kristin. “Teaching Fiction? The Wire as a Pedagogical Tool in the Exami-
nation of Punishment Theory.” Journal of Legal Education 64, no. 1 (2014): 
120–22. 

Henning explains how she uses The Wire as a criminal law media textbook for 
students to examine the validity of traditional justifications for punishment. 
The Wire’s complex characters and graphic depiction of life in Baltimore chal-
lenge students to explore the moral and practical deficiencies of punishment in 
America.

Hermida, Julian. “The Need for Teaching Media Literacy at the University Level: 
The Case of Legal Education.” Law Teacher: The International Journal of Legal 
Education 42, no. 2 (2008): 173–79.

In law practice, the increasing use of videotaping of depositions, crime scenes, 
and day-in-the-life documentaries requires both media literacy and familiarity 
with regulations and procedures governing crime scene photography and video 
editing. For these reasons, Hermida argues that legal educators must create 
opportunities for students to engage in class activities informed by visual peda-
gogy. After describing how students in his criminal law course create media pro-
ductions and analyze videotaped depositions, he explains the pedagogical value 
of appealing to visually and technologically oriented learners. 
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Leonard, Elizabeth Weeks. “Teaching Sicko.” Journal of Law, Medicine and Ethics 37, 
no. 1 (2009): 139–45. 

Students in the author’s healthcare course and seminar were required to watch 
Michael Moore’s film Sicko and then discuss relevant legal rules and policy 
issues in either a reaction paper or a take-home exam. Leonard discusses student 
responses to narrative threads in the film, their reactions to the assignments, and 
the advantages of providing context for course content. 

Livings, Ben. “Film as a Legal Pedagogical Tool.” Web Journal of Current Legal 
Issues 3 (2010), http://www.bailii.org/uk/other/journals/WebJCLI/2010/issue3 
/livings3.html [https://perma.cc/3MBR-QHDA]. 

This article explores the role of film in legal pedagogy. Specifically, the author 
examines the use of 12 Angry Men in teaching evidence to law students at the 
University of Sunderland. Livings discusses how the film was used in the course, 
arguing that it is well suited to introducing and contextualizing evidence as it is 
considered by a jury. 

Mathiasen, Robert E. “Best Practices in Teaching Legal Ethics: Using The Verdict 
as a Cinematic Illustration of Kohlberg’s Theory of Moral Development.” Law 
Teacher 20, no. 2 (Spring 2014): 19–22.

The author uses the 1982 courtroom drama film The Verdict to demonstrate how 
a disgraced attorney’s value system and behavior evolve as he moves through Law-
rence Kohlberg’s moral developmental stages. Mathiasen explains how classroom 
discussion of the film allows law students to explore the relationship between 
moral reasoning, personal behavior, and social responsibility. 

Minzner, Max. “Breaking Bad in the Classroom.” New Mexico Law Review 45, no. 2 
(2015): 397–428.

This article explores the use of the television series Breaking Bad as a pedagogi-
cal aid in a criminal procedure course. After discussing the value of video clips 
as a teaching tool, Minzner identifies scenes that explore major Fourth and Fifth 
Amendment issues and analyzes the applicable doctrine. He also explains how the 
show offers students the opportunity to examine state constitutional law, a subject 
often omitted from criminal procedure courses. 

Moohr, Geraldine Szott. “White Collar Crime Goes to the Movies.” Ohio State Jour-
nal of Criminal Law 11, no. 2 (2014): 785–88.

The syllabi for Moohr’s white collar crime classes require students to watch the 
listed films as class preparation. Each student is required to make a presentation 
about the assigned movie and then lead a class discussion. The author concludes 
that students develop a deeper understanding of white collar perpetrators and the 
harm caused when they first experience the dramatization of a white collar crime 
and then discuss it. An appendix lists suggested films.

O’Malley, Mary Kay. “Through a Different Lens: Using Film to Teach Family Law.” 
Family Court Review 49, vol. 4 (2011): 715–20. 

The author argues that films are a useful tool to supplement classroom legal 
education by allowing students to explore the complex family relationships at the 
heart of family law cases. She discusses her Family Law and Film course, including 
background reading and final assessment. She also offers recommendations for 
designing such a course. A filmography is included in an appendix.  
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Pawlowski, Mark, and Sarah Greer. “Film and Literature in the Legal Classroom.” 
Law Teacher: The International Journal of Legal Education 43, no. 1 (2009): 
49–61. 

This article explores the value of using law-related film and literature to explore 
topics such as the relationship between justice and procedure and the death pen-
alty. After outlining the Law Through Film and Literature course at the University 
of Greenwich and discussing their thematic approach to course materials, the 
authors explain how they conduct their workshops and assess student work. They 
conclude with insights into how students have responded and developed because 
of their experiences with this course. 

Pendo, Elizabeth. “Identifying (With) Disability: Using Film to Teach Employment 
Discrimination.” Saint Louis University Law Journal 58, no. 1 (2013): 143–54. 

Pendo shares her experience using the film Philadelphia to explore the employ-
ment provisions of the Americans with Disabilities Act and to personalize issues 
of disability discrimination in a way that case reports alone cannot. She describes 
her use of the film and presents several class discussion questions intended to 
explore issues such as the definition of disability, the employer’s duty of nondis-
crimination, and limits on medical inquiries and examinations.

Ross, Josephine. “Teaching Scholarship Through a Seminar on The Wire.” Journal 
of Legal Education 64, no. 1 (2014): 123–25. 

Ross teaches scholarship in her seminar on The Wire, in which students are 
assigned law review articles to complement assigned episodes and must submit 
25-page papers of “near-publishable” quality at the end of the semester. She dis-
cusses the challenges and benefits of this approach and the continuing relevance 
of The Wire as a critique of the United States’ antidrug policy. 

Salzmann, Victoria S. “Here’s Hulu: How Popular Culture Helps Teach the New 
Generation of Lawyers.” McGeorge Law Review 42, no. 2 (2011): 297–318. 

Salzmann explains how visual tools enhance learning in a generation of law 
students whose digital upbringing has affected their cognitive processes. She pro-
poses ways to use pop culture references, particularly in audio and video form, 
as hypotheticals, LRW fact patterns, illustrations, content, and auditory cues. She 
also offers suggestions for avoiding pitfalls, concluding that the use of pop culture 
is appropriate to keep students engaged in legal learning. 

Simmons, Thomas E. “What Zombies Can Teach Law Students: Popular Text 
Inclusion in Law and Literature.” Mercer Law Review 66, no. 3 (2015): 729–80. 

Drawing on popular works such as The Walking Dead and World War Z, Sim-
mons explains how zombie films, texts, television series, and comic books can 
engage students in discussions about judicial responses to novel circumstances 
and the importance of the rule of law and procedural safeguards in times of anar-
chy and violence. He also explains how these sources can be used to explore issues 
in animal law, property law, public health law, euthanasia, and civil commitment. 

Taslitz, Andrew E., Okianer Christian Dark, and Atiba R. Ellis. “The Star Trek 
Enrichment Series: An Exploration in Teaching and Learning.” Howard Law 
Journal 58, no. 2 (2015): 557–68. 

The Star Trek Enrichment Series was a six-week, noncredit course for first-year 
students at the Howard University School of Law. It was designed to reinforce 
students’ understanding of doctrine and connections between law, culture, and 
society, without the pressure accompanying traditional courses. This article 
explains the pedagogical goals of the course, the use of a dedicated TWEN site 
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for assigned materials, and the interplay between clips of Star Trek episodes and 
group skills exercises in class. 

Timoshanko, Aaron C. “‘Warning! Graphic Content Ahead’: Advocating for 
Graphic Video in the Teaching of Animal Law.” Legal Education Review 26, nos. 
1 & 2 (2016): 116–36. 

This article addresses the educational benefits of using graphic video as a teaching 
aid in animal law. Acknowledging that such videos may cause student distress, 
Timoshanko offers principles to help professors identify appropriate graphic 
videos and then applies them to a video showing the surgical castration and tail 
docking of a piglet. He states that the principles are relevant to the use of graphic 
video in other courses such as human rights law or the law of armed conflict.

Wallace, Chloë. “Law, Culture and Euro-Crime: Using Spiral to Teach French Law.” 
Law Teacher: The International Journal of Legal Education 48, no. 2 (2014): 
154–65. 

The author explores the pedagogical advantages of using popular culture to intro-
duce law students to legal diversity. As an example, she explores the French televi-
sion show Engrenages, broadcast in the United Kingdom as Spiral, and explains 
how it can engage law students in an exploration of culturally different approaches 
to law and legal systems.  

Presentation and Clicker Technology

Barker, Charles, and Claire Sparrow. “Technology and Presentation Skills Teaching: 
Activity Theory as a Tool for the Design and Evaluation of Strategies for the Use 
of Video as a Learning Tool in Presentation Skills Teaching.” European Journal 
of Law and Technology 7, no. 3 (2016), http://ejlt.org/article/view/480/698 
[https://perma.cc/654Z-9VH4].

See supra p. 333.
Becker, Mary Ann. “Step Away from the PowerPoint: Using Mirror Neurons to 

Enhance Student Learning in the Classroom.” Law Teacher 19, no. 1 (Fall 2012): 
39, 40. 

New research on mirror neurons indicates that PowerPoint lectures might impede 
student learning if the professor focuses on the presentation without interacting 
with the material. Becker discusses this research, explaining how such interaction 
would allow students to mirror a professor’s knowledge base and develop a deeper 
understanding of the material. To facilitate engagement with the material, she 
recommends that faculty plan their physical presentations so that students have 
visual cues to mirror.

Cardillo, Darlene. “The Use of Clickers in the Law School Classroom.” Law Teacher 
15, no. 1 (Fall 2008): 13–14. 

An instructional technologist at Albany Law School writes about how one law 
professor used eInstruction’s Classroom Performance System in his criminal law 
class. She found that the system increases class discussion, encourages involve-
ment by shy students, and allows professors to assess their own teaching and 
monitor student performance. An online student survey yielded positive reviews 
about the use of clicker technology to enhance learning.
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Easton, Catherine. “Employing a Classroom Response System to Teach Law: A 
Case Study.” European Journal for Law and Technology 3, no. 1 (2012), http://
ejlt.org//article/view/129/193 [https://perma.cc/437E-7U59]. 

Building on her previous work on CRS technology,25 the author analyzes law 
student attitudes to its use. She explains her survey methodology, noting student 
resistance to CRS use for graded summative assessments. The article also includes 
a best practice guide based on the survey results, which are presented separately 
in an appendix. Finally, the author offers examples of how CRS technology can 
be used to teach law and suggests areas for further research. 

Easton, Catherine. “An Examination of Clicker Technology Use in Legal Educa-
tion.” Journal of Information, Law & Technology 2009, no. 3, http://go.warwick 
.ac.uk/jilt/2009_3/easton [https://perma.cc/6S9H-7W9A]. 

Easton presents findings of a CRS trial in the Manchester Metropolitan Univer-
sity’s LL.B. program. In this study, the CRS included options for multiple choice, 
yes/no, true/false, numerical, and free text responses, which could then be 
manipulated on a large screen for the entire class to view. The author concludes 
that CRS provides an opportunity to promote high-level conceptual skills, deep 
understanding, and an engaged community of legal problem-solvers.

Evans, Richard, and Anne Matthew. “Should We Still Lecture? Reconsidering Peda-
gogical Approaches to Promote Student Engagement, Challenging the Tradi-
tional Lecture.” In Proceedings of the 6th International Technology, Education 
and Development Conference, edited by L. Gómez Chova, A. López Martínez,  
I. Candel Torres, 3803–12. Valencia, Spain: IATED, 2012, http://eprints.qut.edu 
.au/49062/2/49062.pdf (last visited July 30, 2019). 

OWL is QUT’s web-based CRS, designed to integrate virtual and physical learn-
ing spaces to facilitate live collaborations between students and academics during 
face-to-face instruction. OWL offers a microblog, a polling feature, and podcast 
class recordings. Based on surveys of law students in a pilot program, the authors 
conclude that OWL should be used to promote student engagement in face-to-
face classes. They also conclude that the survey findings support a reevaluation 
of pedagogy.

Evans, Richard, and Anne F. Matthew. “Stop Lecturing Me, I Want to Learn.” In 
Changing Demands, Changing Directions, Proceedings of the 2011 ASCILITE 
Conference, edited by G. Williams, P. Statham, N. Brown, and B. Cleland, 374–
80. Hobart, Tas., Austl.: University of Tasmania, 2011, http://www.ascilite.org 
/conferences/hobart11/downloads/papers/Evans-concise.pdf [https://perma.cc 
/3YS5-Z6AQ]. 

QUT law students participated in a pilot of a web-based CRS. The CRS was 
designed to facilitate live collaboration between academics and students using 
laptops or web-enabled mobile devices within a physical learning space. This 
conference paper summarizes and evaluates the pilot, reporting that participants 
perceived the technology to be effective in engaging students, encouraging criti-
cal thinking, and improving learning outcomes.

 25. See infra this page.
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Glencer, Julia. “Silence is Golden: Using a ‘Silent Scrolling Powerpoint’ Series to 
Enhance Your Course Dynamic,” Duquesne University School of Law Research 
Paper No. 2013-05, Pittsburgh, PA, 2013, https://ssrn.com/abstract=2318529 
[https://perma.cc/W7PV-XRGA]. 

The author explains how she uses PowerPoint’s automatic advance feature to cre-
ate weekly “Silent Scrolling PowerPoints” on topics of interest to her first-year law 
students. These are shown before class when students are settling into their seats. 
She examines the pedagogical benefits of this method, suggests ways in which it 
could be used for any law course, and includes a playlist to illustrate the types of 
topics that work well in this format. 

Matthew, Anne. “Managing Distraction and Attention in Diverse Cohorts: 21st 
Century Challenges to Law Student Engagement.” QUT Law and Justice Journal 
12, no. 1 (2012): 45–65. 

Although digital devices can distract first-year law students from classroom learn-
ing and exacerbate their isolation, they can also be used to enhance engagement 
and foster connections with classmates and instructors. To this end, Matthew dis-
cusses QUT’s OWL, a web-based CRS that promotes live collaboration between 
instructor and students. Preliminary findings indicate that OWL encourages 
student engagement in real-time face-to-face instruction but is less relevant as 
students become more confident about speaking in class. 

Melton, Pamela Rogers. “Click to Refresh: Audience Response Systems in the Legal 
Research Classroom.” Perspectives: Teaching Legal Research and Writing 17, no. 
3 (Spring 2009): 175–78. 

Melton discusses the use of ARS technology in the legal research classroom to 
assess prior knowledge, identify misconceptions, and employ peer instruction. 
After explaining the benefits of clickers, she identifies considerations for prospec-
tive adopters and guidelines for users to follow.

Murray, C.R.G., and Kevin J. Brown. “Enhancing Interactivity in the Teach-
ing of Criminal Law: Using Response Technology in the Lecture Theatre.” 
In The Teaching of Criminal Law: The Pedagogical Imperatives, edited by K. 
Gledhill and B. Livings, 46–59, London: Routledge, 2016, https://ssrn.com 
/abstract=2704286 [https://perma.cc/24DD-S5PT]. 

To enhance students’ in-class engagement, the authors used TurningPoint CRS 
during large law lectures at Newcastle University. The technology allowed stu-
dents to respond in real time to multiple-choice questions. Based on qualitative 
and quantitative analysis of student surveys, the authors concluded that CRS 
could enhance the student experience in large lectures. They also observe that 
CRS provides a formative assessment technique to identify struggling students 
and the concepts that they find difficult. 

Park, Roger C. “Reflections on Teaching Evidence with an Audience Response Sys-
tem.” Brooklyn Law Review 75, no. 4 (2010): 1315–27. 

The author describes his use of TurningPoint, an ARS, in his 2009 evidence class. 
Advantages included increased active participation, decreased reliance on laptops 
for passive note taking, and immediate feedback to students. Drawbacks included 
teaching time lost to pauses while students responded to questions and hypotheti-
cals and particular quirks of TurningPoint.
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Steslow, Donna M. “Click Here to Participate: Participation and Student Perfor-
mance in a Large Business Law Course Before and After Implementation of a 
Remote Personal Response System.” Atlantic Law Journal 11 (2009): 144–69. 

The author explores the use of a CRS to promote active learning in large sections 
of a business law course and recounts the obstacles and advantages encountered 
in integrating the technology into the curriculum. A survey revealed that students 
who used clicker technology perceived that they were afforded an opportunity to 
participate in class. Steslow concludes that increased usage of clickers for active 
learning exercises may further enhance student learning and comprehension.

Ulicki, Jalae. “How to Effectively Use ResponseWare in Asynchronous and Syn-
chronous Environments to Meet the Needs of Digital Natives.” Law Teacher 20, 
no. 1 (Fall 2013): 53–58. 

The author discusses the use of ResponseWare to increase student engagement 
and provide the professor with an opportunity to effect immediate changes in a 
lesson and long-term changes in the course itself. She also addresses the chal-
lenges of designing questions to achieve particular learning outcomes. 

Simulations and Games26

Backstrom, Michelle, and Donna Cooper. “‘Ruby’s Music Festival’: Developing 
Problem Solving Skills Using Online Scenarios and Creating Opportunities to 
Feed Forward.” Law Teacher: The International Journal of Legal Education 47, 
no. 3 (2013): 300–18. 

At QUT, an introduction to law course uses web-based simulations to provide 
formative feedback and improve problem-solving skills. Ruby’s Music Festival, 
an interactive online activity about the operation of a music festival, introduces 
students to contract, criminal, and tort problems and provides the analytical tools 
with which to resolve them. The authors discuss design and implementation of 
the activity and its approach to teaching and learning. They report favorable 
responses from students and improvement in summative assessments. 

Barton, Karen, and Patricia McKellar. “From Master to Games-Master: Manag-
ing Disequilibrium and Scaffolding in Simulation-Based Learning.” In Digital 
Games and Learning, edited by Sara de Freitas and Paul Maharg, 226–51. Lon-
don: Bloomsbury Academic, 2011.  

This book chapter discusses the use of gaming and simulation technologies to 
engage law students in learning. The authors explain how they designed and used 
virtual simulations to help law students learn how to practice law in authentic 
situations and how they subsequently extended and improved the simulation and 
incorporated it into a blended learning environment. The chapter also explores 
the academic and training practices needed to support the use of authentic simu-
lations in teaching and learning professionalism. 

 26. Simulations are indirect, vicarious experiences that attempt to recreate live-client situations 
by the technique of role-playing. Gerald F. Hess & Steven Friedland, Techniques for Teaching 
Law 193 (1999). In legal education, a computer simulation is a digital environment representing 
aspects of a legal reality in which a user can create and manipulate data to learn legal concepts, 
procedures, and values. Although similar, games involve a competitive component and may require 
several students to participate. Michael A. Geist, Where Can You Go Today? The Computerization of 
Legal Education from Workbooks to the Web, 11 Harv. J.L. & Tech. 141, 151 (1997). 



391Vol. 111:3  [2019-15] LEGAL EDUCATION AND TECHNOLOGY III: AN ANNOTATED BIBLIOGRAPHY

Chow, Wilson. “Adding Realism to Professional Legal Education at the University 
of Hong Kong.” In Legal Education: Simulation in Theory and Practice, edited 
by Caroline Strevens, Richard Grimes, and Edward Phillips, 231–42. Farnham, 
UK: Ashgate, 2014. 

This book chapter discusses a pilot program at HKU that added experien-
tial learning to its postgraduate law training. The author explains the use 
of SIMPLE, an open source e-learning platform, which placed students 
into realistic professional situations involving multiple transactions, learn-
ers, resources, problems, and paths to resolution. He also describes the 
operation, goals, and expected outcomes of the pilot test. 

Chow, Wilson, and Michael Ng. “Disintermediator or Another Intermediary? 
E-simulation Platform for Professional Legal Education at University of Hong 
Kong.” European Journal of Law and Technology 7, no. 1 (2016), http://ejlt.org 
/article/view/502/637 [https://perma.cc/H3SG-KYC2]. 

HKU adopted SIMPLE to facilitate active learning through realistic simulated 
transactions in a virtual law firm. Although the goal was to eliminate unwanted 
and costly intermediaries (including law libraries and instructors), the authors 
found that the technology had itself become an unintended and undesirable 
intermediary that hindered learning. Concluding that no program should try to 
eliminate the teacher as facilitator, designer, and mentor, they propose adapting 
technology to law students’ changing e-behaviors and different backgrounds and 
cultures. 

Chow, Wilson W.S., and Firew Tiba. “Too Many ‘What’s, Too Few ‘How’s.” [sic] 
European Journal of Law and Technology 4, no. 1 (2013), http://ejlt.org//article 
/view/183/281 [https://perma.cc/98S9-DNEE]. 

The authors criticize regulatory reviews of legal education for overemphasizing 
curricular gaps and neglecting methods for achieving prescribed outcomes. They 
demonstrate how experiential learning in the United Kingdom was enhanced by 
using SIMPLE, an e-learning platform for simulating legal practice used in Aus-
tralia and in HKU’s postgraduate law program. They underscore the importance 
of collaboration among legal educators, university administration, and the legal 
profession to increase the active role of technology in legal education and training. 

Colbran, Stephen, Anthony Gilding, and Samuel Colbran. “Animation and Multi-
ple-Choice Questions as a Formative Feedback Tool for Legal Education.” Law 
Teacher: The International Journal of Legal Education 51, no. 3 (2016): 249–73. 

This article reports the use of animation, combined with multiple-choice ques-
tions, to engage Australian law students in problem-based learning with formative 
feedback in a legal ethics course. The authors discuss technical considerations, 
software solutions, and their own animation scenarios. They conclude that most 
respondents found that the animations enhanced learning and memory but that 
some students will always prefer text. They also summarize student suggestions 
for improvement and outline their ideas for future directions. 

Counsell, Karen. “Virtual Learning for the Real World: Using Simulation with Non-
law Students.” In Legal Education: Simulation in Theory and Practice, edited by 
Caroline Strevens, Richard Grimes, and Edward Phillips, 151–69. Farnham, 
UK: Ashgate, 2014. 

This book chapter explores the benefits of using electronic simulation as a method 
of learning and assessment for computer forensics students whose undergraduate 
studies include a law module. Its value to legal educators lies in its discussion of 
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the design and production processes, implementation, use of a VLE to host the 
simulations, assessment, and evaluation. The particular simulation discussed—a 
dispute over Internet domain names—is easily adaptable to doctrinal and skills 
courses in law school.

de Vey Mestdagh, C.N.J. “Learning from the Law Game: The Simulation of Legal 
Tasks as a Teaching Method, Considerations Concerning the Cohesion of Lev-
els of Performance, Education and Simulation.” In Learning in a Virtual World: 
Reflections on the Cyberdam Research and Development Project, edited by 
Harald Warmelink and Igor Mayer, 67–82. Nijmegen, Neth.: Wolf Legal, 2009.  

This book chapter discusses two online simulations that teach skills, doctrine, 
and problem solving. The Law Game requires students to perform as legislators 
and judges, using a website, email, an online forum, e-lectures, and an e-book. 
Cyberdam teaches lawyering skills using a law practice simulation. The author 
concludes that the Law Game positively affected the knowledge required to 
construct new solutions. However, although Cyberdam effectively trained users 
in the required skills, participants were reluctant to cooperate during the game. 

Donohue, Laura K. “National Security Law Pedagogy and the Role of Simulations.” 
Journal of National Security Law & Policy 6, no. 2 (2013): 489–547. 

At Georgetown Law, National Security Law Simulation 2.0 employs a virtual 
environment that immerses students in a multiday, real-world exercise involv-
ing both doctrinal and experiential learning. Players interact in a cyberportal 
that provides access to news media, law, and legal documents. A Virtual News 
Network runs continuously, requiring students to deal with rapidly changing 
facts and abbreviated timelines. Students are responsible for their decision mak-
ing. The author concludes the program achieves pedagogical goals for national 
security law courses.

Douglas, Kathy, and Michele Ruyters. “Developing Graduate Attributes Through 
Role-Plays and Online Tools: Use of Wikis and Blogs for Preparation and 
Reflection.” In Global Learn Asia Pacific—Global Conference on Learning and 
Technology, edited by S.M. Barton, J. Hedberg, and K. Susuki, 316–23. Mel-
bourne: AACE, 2011. 

This conference paper discusses the use of online tools with role-plays in the J.D. 
program at RMIT University in Australia. The authors explain the use of Web 
2.0 resources to prepare for and debrief advocacy and negotiation role-plays. 
Concluding that the use of Web 2.0 tools in a blended learning design enhances 
student engagement with tasks and reflection, they emphasize the importance of 
facilitating students’ understanding of the use of online tools. 

Ferguson, Daniel M. “The Gamification of Legal Education: Why Games Tran-
scend the Langdellian Model and How They Can Revolutionize Law School.” 
Chapman Law Review 19, no. 2 (2016): 629–57. 

This article recommends using gamification to engage law students in learning. 
Ferguson summarizes the educational problems that gamification is likely to 
tackle and offers three solutions: (1) supplementing lecture courses with in-class 
games and ARS; (2) using a flipped classroom that requires students to play 
online, interactive games outside the classroom; and (3) gamifying law school 
from the ground up by moving as much of the legal education experience online 
as possible. 
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Fors, Uno G.H., and Asa Skoglund. “A Pilot Study of Virtual Cases in Law Educa-
tion.” European Journal of Law and Technology 4, no. 3 (2013), http://ejlt.org 
/article/view/252/413 [https://perma.cc/ZWN2-DAKY]. 

At Linköping University in Sweden, students participate in virtual cases to learn 
contract law. Using technology adapted from medical education, instructors cre-
ate case files that require students to read contracts, interview clients, propose 
solutions, and justify answers. After discussing technological challenges and posi-
tive student feedback, the authors recommend that future studies explore learning 
outcomes and the use of virtual cases for exams. 

Goodrich, Kathleen, and Andrea Kupfer Schneider. “The Classroom Can Be All 
Fun & Games.” Ohio State Journal on Dispute Resolution 25, no. 1 (2010): 
87–103. 

PeaceMaker is a video game that simulates the Palestinian-Israeli conflict and 
allows participants to engage in dispute resolution in the role of either the Israeli 
prime minister or the Palestinian president. This article discusses the use of gam-
ing in legal education; describes PeaceMaker’s structure, function, and classroom 
application; and explains the theories and concepts of international conflict reso-
lution that can be taught through its use. 

Ireland, Jennifer, Michelle Sanson, and Paul Rogers. “Virtual Moot Court: A Pilot 
Study.” Journal of the Australasian Law Teachers Association 3, nos. 1 & 2 (2010): 
1–10.

See supra p. 367.
Lee, Tahirih. “Technology-Based Experiential Learning: A Transnational Experi-

ment.” Journal of Legal Education 64, no. 3 (2015): 455–79. 
The author, a law professor at FSU College of Law, co-teaches a course on inter-
national trade transactions with a Shanghai University professor. The course 
includes an international trade simulation that uses software, video conferencing, 
and online messaging to connect participants in four countries. Lee addresses 
preparation, funding, faculty coordination, and student coaching. She concludes 
that technology-based simulations provide law students with a comprehensive 
learning experience while restoring the classroom as an interactive community. 

Lettieri, Nicola, Ernesto Fabiani, Antonella Tartaglia Polcini, Rosario De Chiara, 
and Vittorio Scarano. “Emerging Paradigms in Legal Education: A Learning 
Environment to Teach Law through Online Role Playing Games.” In Handbook 
of Research on Improving Learning and Motivation through Educational Games: 
Multidisciplinary Approaches, edited by Patrick Felicia, 1019–36. Hershey, PA: 
IGI Global, 2011. 

Lamenting legal education’s inability to keep pace with other educational sectors 
in the use of digital game-based learning, the authors argue that computer gaming 
simulations can effectively teach legal theory and skills. This book chapter outlines 
the design, development, and implementation of Simulex, a learning environment 
for the creation of online role-playing litigation games. It also describes the result 
of its experimental use in a civil procedure course, previews future developments, 
and makes recommendations for the development of legal education games. 
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Maharg, Paul. “The Periclean Plumber: Simulation and Legal Education.” In Jah-
rbuch der Rechtsdidaktik 2016/Yearbook of Legal Education 2016, edited by B. 
Bergmans, 187–212. Berlin: BWV Berliner Wissenschafts-Verlag, 2017.

This book chapter traces the early history of legal education’s use of digital tech-
nologies in simulations. Maharg discusses the work of the Glasgow Graduate 
School of Law at the University of Strathclyde, where law students worked in a 
virtual town on the web. He also outlines ways in which simulations could be 
made more educationally effective within jurisdictions and globally. Finally, he 
addresses possible technological futures for simulation in legal education, includ-
ing machine learning and augmented reality.

Maharg, Paul. “Simulation: A Pedagogy Emerging from the Shadows.” In Educating 
the Digital Lawyer, edited by Marc Lauritsen and Oliver Goodenough, 9-1–9-
23. New Providence, NJ: LexisNexis, 2012. 

In this book chapter, Maharg explores the use of digital simulation in legal edu-
cation, focusing on Ardcalloch, a VLE in the form of a virtual town on the web. 
He reports on the technical testing and positive user evaluation of the online 
simulations, concluding that such situated learning is critical at every stage of 
legal education. Finally, Maharg explains a large-scale digital simulation initia-
tive in Scotland and describes efforts to develop similar projects in American 
law schools. 

Maharg, Paul. “Assessing Legal Professionalism in Simulations: The Case of 
SIMPLE.” In La Innovación en La Docencia del Derecho a Traves del USO de 
las TIC, edited by Agustí Cerrillo i Martínez and Ana María Delgado García. 
Barcelona: Universitat Oberta de Catalunya, 2012, https://www.academia 
.edu/3030691/Assessing_legal_professionalism_in_simulations_The_case_of 
_SIMPLE [https://perma.cc/CJM6-P7YT].

This paper examines whether digital simulations are effective teaching, learning, 
and assessment tools in legal education. The author describes the use of SIMPLE 
as a transactional e-learning environment to engage students in Scotland’s law 
schools in complex professional simulations. He concludes that the simulations 
engage students, facilitate their learning in professionalism, and provide an effec-
tive assessment environment. 

Maharg, Paul, and Emma Nicol. “Simulation and Technology in Legal Education: 
A Systematic Review.” In Legal Education: Simulation in Theory and Practice, 
edited by Caroline Strevens, Richard Grimes, and Edward Phillips, 17–42. 
Farnham, UK: Ashgate, 2014. 

This book chapter reviews the literature on simulations and technology in legal 
education. The authors discuss their search methodology and findings, propose 
future directions for e-simulations in legal education, and identify research needs 
in this subject. A comprehensive bibliography of relevant material is included at 
the end of the chapter. 

Maharg, Paul, and Emma Nicol. “Cyberdam and SIMPLE: A Study in Divergent 
Development and Convergent Aims.” In Learning in a Virtual World: Reflec-
tions on the Cyberdam Research and Development Project, edited by Harald 
Warmelink and Igor Mayer, 23–42. Nijmegen, Neth.: Wolf Legal, 2009. 

The authors of this book chapter discuss Cyberdam and SIMPLE, two genera-
tions of simulation authoring tools for professional learning. Using their experi-
ence with law students working in Ardcalloch, a virtual town on the web, they 
reflect on the different aspects of Cyberdam and SIMPLE that support law stu-
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dent learning and the ways in which their design influenced the legal simulations 
and games developed and used.

Mika, Karin. “Games in the Law School Classroom: Enhancing the Learning Expe-
rience.” Perspectives: Teaching Legal Research and Writing 18, no. 1 (Fall 2009): 
1–6. 

In the second part of this article, the author explains her use of a software pack-
age called Game Show Presenter. This software enabled her to provide her legal 
writing students with a competitive multiple-choice quiz set up in the form of a 
game show. In addition to offering an enjoyable learning experience, the software 
provided immediate feedback to students and professors alike. 

Moffett, Luke, Dug Cubie, and Andrew Godden. “Bringing the Battlefield into the 
Classroom: Using Video Games to Teach and Assess International Humanitar-
ian Law.” Law Teacher: The International Journal of Legal Education 51, no. 4 
(2017): 499–514.

The School of Law at Queen’s University Belfast developed an interactive learning 
and assessment tool for an international humanitarian law module by modifying 
the Arma 3 tactical war simulator. Formative scenarios familiarized students with 
the combat situation and the computer technology. Summative assessment tested 
their legal understanding of increasingly challenging conflicts. The authors exam-
ine the project’s learning objectives, advantages and disadvantages, and lessons 
learned. In particular, they explain why unforeseen technical challenges required 
removing the summative assessment exercises. 

Musgrove, Amy, and Vicky Thirlaway. “Are We Using Technology for Technology’s 
Sake? An Evaluation of a Simulated Employment Exercise at Undergraduate 
Level.” Law Teacher: The International Journal of Legal Education 46, no. 1 
(2012): 65–74. 

At Leeds Metropolitan University, the authors used a VLE to develop criminal 
law simulations for 400 law students in a virtual law practice environment. The 
technology enabled the large group to be divided into smaller “law firms” that 
promoted group cohesion and communication. Although some participants 
resisted team activities, the authors conclude that positive student evaluations 
were attributable to intensive faculty involvement with and management of group 
work, which would not have been possible without the VLE. 

Nathenson, Ira S. “Navigating the Uncharted Waters of Teaching Law with Online 
Simulations.” Ohio Northern University Law Review 38, no. 2 (2012): 535–78. 

Nathenson discusses his experiences teaching cyberlaw,27 intellectual property, 
and civil procedure using live, online simulations in which students role-play 
as attorneys. After discussing his reasons for developing online simulations, he 
introduces the online tools and explains how the simulations encourage immer-
sive learning in doctrine, theory, skills, and values. Examining the benefits and 
drawbacks for students, faculty, and institutions, he concludes that the advantages 
outweigh the tradeoffs. 

 27. Materials for the cyberlaw simulations are found in the author’s conference materials in Ira 
S. Nathenson, Teaching Law with Online Role-Playing Simulations, http://ssrn.com/abstract=1865880 
[https://perma.cc/PTR6-R978]. 
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Nathenson, Ira S. “Best Practices for the Law of the Horse: Teaching Cyberlaw and 
Illuminating Law through Online Simulations.” Santa Clara Computer and 
High Technology Law Journal 28, no. 3 (2012): 657–741. 

Responding to Judge Frank Easterbrook’s 1996 article, which argued that cyber-
law was unworthy of inclusion in the law school curriculum,28 Nathenson dis-
cusses his experiences using online role-plays to teach cyberlaw. He explains how 
to build these role-plays, describes three simulations, addresses teaching method-
ology and formative assessment, and evaluates their effectiveness. He concludes 
that an immersive role-playing approach can integrate practice skills, theory, 
doctrine, and values, and create a significant capstone transition to law practice. 

Newbery-Jones, Craig. “Ethical Experiments with the D-pad: Exploring the 
Potential of Video Games as a Phenomenological Tool for Experiential Legal 
Education.” Law Teacher: The International Journal of Legal Education 50, no. 
1 (2016): 61–81. 

In this piece, the author explores game-based digital technologies, arguing that 
they can be used to create learning tools for legal education, particularly abstract 
concepts such as ethics and justice. Where budgetary constraints preclude cus-
tomizing games, he suggests designing assignments based on existing games. 
Students should be required to report and discuss the themes within these games 
and to compare them with real-life situations they may encounter as legal profes-
sionals. 

Ross, Nicola, Ann Apps, and Sher Campbell. “Shaping the Future Lawyer: Con-
necting Students with Clients in First-Year Law.” In Legal Education: Simula-
tion in Theory and Practice, edited by Caroline Strevens, Richard Grimes, and 
Edward Phillips, 67–86. Farnham, UK: Ashgate, 2014. 

This book chapter describes how a teaching team at Newcastle Law School in 
Australia directs and produces YouTube videos with professional actors portray-
ing parties involved in a dispute. First-year law students interview their clients and 
develop a case file through a range of interrelated tasks and activities, which are 
linked and released on Blackboard. The authors discuss the strengths and weak-
nesses of the simulation and suggest directions for its use in other law courses. 

Ruyters, Michele, Kathy Douglas, and Siew Fang Law. “Blended Learning Using 
Role-Plays, Wikis and Blogs.” Journal of Learning Design 4, no. 1 (2011): 45–55.

See supra p. 356.
Schaefer, Paula. “Injecting Law Student Drama into the Classroom: Transforming 

an E-Discovery Class (or Any Law School Class) with a Complex, Student-
Generated Simulation.” Nevada Law Journal 12, no. 1 (2011): 130–59. 

Schaefer urges legal educators to use complex simulations that help students navi-
gate the gap between law school and practice. She discusses a simulation in which 
students generate the course materials for a complex business dispute via email, 
with the dispute becoming the lawsuit in her e-discovery course the following 
semester.29 Schaefer explains how this course affords students the opportunity to 
master both e-discovery doctrine and skills and how it can be adapted to other 
courses.

 28. See Frank H. Easterbrook, Cyberspace and the Law of the Horse, 1996 U. Chi. Legal F. 207. 
 29. The syllabus and one simulation are available separately online: Paula Schaefer, E-Discovery 
Focused Pre-Trial Litigation Course Syllabus, 2011, http://ssrn.com/abstract=1677000 [https://
perma.cc/8WBL-K4SG]; Paula Schaefer, Sassy Sentiments Simulation, 2010, http://ssrn.com 
/abstract=1676991 [https://perma.cc/3WAH-BP3X].
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Serby, Tom. “Willing Suspension of Disbelief: A Study in Online Learning Through 
Simulation, and Its Potential for Deeper Learning in Higher Education.” Liver-
pool Law Review 32, no. 2 (2011): 181–95. 

Students in a probate law course at Anglia Ruskin University participated in a 
transactional learning project in which an online collaborative simulation and 
role-play replaced lectures, workshops, and tutorials. The author describes the 
logistics and delivery of the online course, considers pedagogy, and provides 
statistical analysis of student feedback. He suggests that these findings illustrate 
the project’s success in developing student learning in a self-directed environment 
and in inculcating other skills such as teamwork and time management.

Strevens, Caroline, and Roger Welch. “Simulation and the Leaning of the Law: 
Constructing and Using an Online Transactional Assessment in Employment 
Law.” In Legal Education: Simulation in Theory and Practice, edited by Caroline 
Strevens, Richard Grimes, and Edward Phillips, 43–65. Farnham, UK: Ashgate, 
2014. 

In this book chapter, the authors consider how an online transactional simulation 
and assessment in an employment law course enhances learning and prepares 
students for law practice. They explain the operation of the simulation, the use 
of video-streaming technology to produce witness statements, and the pedagogic 
importance of a VLE such as Blackboard for implementing the module and 
assessing student work. 

Thanaraj, Ann. “Evaluating the Potential of Virtual Simulations to Facilitate Profes-
sional Learning in Law: A Literature Review.” World Journal of Education 6, no. 
6 (2016): 89–100. 

Following up on an earlier evaluation of a virtual law clinic,30 this literature review 
explores theoretical frameworks for designing virtual simulations, as well as the 
challenges and issues faced in the design process. The author concludes that well-
designed virtual simulations can develop professional skills, practice skills, and 
professional identity.

Social Media

Anthon, Dionne E., Anna P. Hemingway, and Amanda L. Smith. “A Technological 
Trifecta: Using Videos, Playlists, and Facebook in Law School Classes to Reach 
Today’s Students.” Rutgers University Computer & Technology Law Journal 40, 
no. 1 (2014): 1–16. 

The authors argue that faculty should avoid outdated technology, such as Pow-
erPoint, podcasts, and clickers, and use technology mirroring that used by law 
students. To this end, they propose adding pop culture videos to illustrate legal 
issues, music playlists to provide memory triggers, and social media instead of 
static course websites. They conclude that these technology tools have augmented 
academic coverage and made their courses more interesting and engaging.

Barnett, Eola, and Lindy McKeown. “The Student Behind the Avatar: Using Second 
Life (Virtual World) for Legal Advocacy Skills Development and Assessment 
for External Students—A Critical Evaluation.” Journal of Commonwealth Law 
and Legal Education 8, no. 2 (Spring 2012): 41–63. 

At the University of Southern Queensland, Second Life provided the VLE to 
deliver an advocacy role-play exercise to external students in a criminal law 

 30. See supra p. 338.
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course. This article examines the benefits of this environment as a teaching and 
learning tool and analyzes student survey responses. The authors also describe 
the exercise, student preparation and training, and technological challenges. 
They conclude that the exercise engaged students in an authentic experience and 
enhanced learning.

Becker, David M. “To Tweet or Not to Tweet, That Is the Question.” Washington 
University in St. Louis Legal Studies Research Paper No. 12-09-02, St. Louis, MO, 
2012, https://ssrn.com/abstract=2146165 [https://perma.cc/P5UL-8KNM]. 

This essay addresses the ways in which law professors are using Twitter, high-
lighting the risks inherent in using a medium that imposes a numerical limita-
tion upon characters. The author argues that pedagogic use of Twitter should be 
avoided unless it is educationally superior to other methods of communication. 

Berger, Daniel, and Charles Wild. “Turned on, Tuned in, but Not Dropped Out: 
Enhancing the Student Experience with Popular Social Media Platforms.” 
European Journal of Law and Technology 7, no. 1 (2016), http://ejlt.org/article 
/view/503/640 [https://perma.cc/KY4V-GPNW]. 

The authors report on their research, which hypothesized that social media plat-
forms could be used to improve law student engagement and to enhance learning 
and teaching. For example, they describe the creation of an online community 
that used a Facebook page for student interaction about mooting, supported by a 
WordPress blog featuring videos of mooting. After explaining their methodology 
and results, they conclude that the flexibility of social media increased student 
engagement and self-regulation of conduct.

Binder, Perry. “Creating Social Media Law Projects to Sensitize Business Students to 
Appropriate Digital Conduct.” Southern Law Journal 27, no. 2 (2017): 327–65. 

To sensitize business students to appropriate and ethical digital practices, Binder 
developed many student projects over several years. His article details these 
assignments to illustrate the use of social media law projects—including Face-
book and Twitter—as active learning tools. It also addresses the ways in which 
such projects can foster student understanding of international legal issues. 
Finally, the article examines lessons learned when developing these projects. 
Binder concludes that these exercises are easily adaptable for use at the graduate 
level.

Blissenden, Michael, Sandra Clarke, and Caroline Strevens. “Developing Online 
Legal Communities.” International Journal of Law and Management 54, no. 2 
(2012): 153–64. 

The Universities of Western Sydney, Greenwich, and Portsmouth collaborated to 
develop and evaluate the use of closed social networks, such as wikis and discus-
sion boards, for first-year law students. Their goals included easing the transition 
to law school, merging technology with active learning, and preparing students 
for law practice. The authors found a direct correlation between interaction, 
learning, and assessment, concluding that students are more likely to participate 
meaningfully when they perceive a tangible benefit in the form of a grade.

Butler, Des. “Second Life Machinima Enhancing the Learning of Law: Lessons 
from Successful Endeavours.” Australasian Journal of Educational Technology 
28, no. 3 (2012): 383–99. 

At QUT, two interactive multimedia programs, Air Gondwana and Entry into 
Valhalla, use Second Life to create authentic environments in which to learn 
negotiation skills and legal ethics. In this article, Butler employs graphics to 



399Vol. 111:3  [2019-15] LEGAL EDUCATION AND TECHNOLOGY III: AN ANNOTATED BIBLIOGRAPHY

explain the underlying narratives and legal issues raised and considers both posi-
tive and critical feedback from students. He concludes that such immersive simu-
lations offer authentic experiences, an active and practical approach to learning, 
and an easier transition to the practice of law.

Butler, Desmond. “The OO Files: Providing Online Formative Feedback on Con-
tract Law Learning in a Narrative Setting.” Journal of the Australasian Law 
Teachers Association 5, nos. 1 & 2 (2012): 1–12. 

The OO Files is a suite of online modules used in a contracts course at QUT. The 
modules are accessed in Second Life and involve a continuing story about clients 
of a fictional law firm. Butler explains how the narrative environment engages 
students in learning, with formative feedback via online multiple-choice ques-
tions. He describes development of the modules, cost and time commitment, and 
technology used. Based on positive student evaluations, he concludes that the 
program enables students to explore contracts law in depth and at their own pace 
in a nonthreatening environment.

Butler, Desmond. Using Cost-Effective Multimedia to Create Engaging Learning Expe-
riences in Law and Other Disciplines. Sydney: Australian Learning and Teaching 
Council, 2011, http://eprints.qut.edu.au/48365/ (last viewed July 30, 2019).

This is a final fellowship report discussing QUT’s use of an online multimedia 
program, Entry into Valhalla, to teach legal ethics in the Second Life environment. 
Butler discusses his methodology, program content, and lessons learned. He con-
cludes that although online multimedia programs provide a more realistic context 
for learning legal ethics, they are best situated in a blended learning environment 
that also includes instruction in the underlying subject matter. 

Butler, Desmond. “Entry into Valhalla: Contextualising the Learning of Legal Ethics 
Through the Use of Second Life Machinima.” Legal Education Review 6, nos. 1 
& 2 (2010): 85–108. 

Entry into Valhalla is a multimedia program used to teach legal ethics at QUT. 
Each module uses Second Life to create scenarios in which an attorney seeks 
advice from senior partners about an ethical dilemma. The author explains the 
production and evaluation processes, the scenarios, and lessons learned for 
application in other law courses. He concludes that such virtual apprenticeships 
motivate students to learn and facilitate a smoother transition from academia to 
law practice. 

Butler, Desmond. “Air Gondwana: Teaching Basic Negotiation Skills Using Mul-
timedia.” Journal of the Australasian Law Teachers Association 1, nos. 1 & 2 
(2008): 213–26. 

Air Gondwana is a multimedia program created for the contracts course at QUT. 
It focuses on a fictional airline’s dealings, using online modules, videos created in 
Second Life, and in-class role-plays. Butler discusses the program’s development 
and pedagogy, describes the modules, and summarizes positive student evalu-
ations. He also explains how the program reflects elements of various learning 
theories and concludes that Air Gondwana provides an authentic, engaging, and 
enjoyable learning experience. 
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Butler, Desmond A., and Anne F. Matthew. “The Sapphire Vortex: Blending Vir-
tual World Machinima with Real World Commentary for Effective Learning 
of Criminal Law.” In Future Challenges, Sustainable Futures, Proceedings of the 
2012 ASCILITE Conference, edited by M. Brown, M. Hartnett, and T. Stewart, 
174–78. Wellington, NZ: Te Papa: 2012, https://eprints.qut.edu.au/56589/ 
[https://perma.cc/J3NT-YSUD]. 

Two criminal law courses at QUT use the Sapphire Vortex, a suite of online 
modules created in Second Life. The videos depict crimes and courtroom pro-
ceedings, incorporate readings and multiple-choice questions, and include legal 
commentary by prosecuting and defense attorneys. They are designed to facilitate 
class discussion, with students preparing judicial rulings on the motions. The 
authors opine that when law school is unable to provide a real-world experience, 
students can nevertheless become actively engaged in authentic learning. 

Castan, Melissa, and Kate Galloway. “Extending Public Law: Digital Engagement, 
Education and Academic Identity.” Legal Education Review 25, no. 2 (2015): 
331–48.

See infra p. 419.
Cherry, Miriam. “Teaching Employment Discrimination Law, Virtually.” Saint 

Louis University Law Journal 58, no. 1 (2013): 83–97. 
To explore the impact of technology on the field of employment law, the author 
used Second Life in her employment discrimination seminar. Adopting avatars as 
identities, students visited a virtual law office and a virtual employment agency. 
Cherry explains the mechanics of the lesson and offers strategies for overcoming 
problems. She concludes that students deepened their understanding of the law, 
broadened their perspective of employment discrimination, and developed cul-
tural competency skills vital to client representation.

Galloway, Kate, Kristoffer Greaves, and Melissa Castan. “Gatecrashing the Research 
Paradigm: Effective Integration of Online Technologies in Maximising Research 
Impact and Engagement in Legal Education.” Journal of the Australasian Law 
Teachers Association 6, nos. 1 & 2 (2013): 83–95.

See infra p. 421.
Greaves, Kristoffer. “Computer-Aided Qualitative Data Analysis of Social Media 

for Teachers and Students in Legal Education.” Law Teacher: The International 
Journal of Legal Education 50, no. 1 (2016): 24–43. 

Greaves explores computer-aided qualitative data analysis of social media as a 
new field of legal education scholarship. He posits that the use of social media in 
legal education is replete with opportunities for learning, teaching, and research 
because it expedites collaboration, sharing, and collection of information and 
commentary. Examples include analysis of social media discussions and legal 
educators’ scholarly communications. The article also considers research ethics 
for studies involving social media and human participants. 

Harari, Tal. “Facebook Frenzy Around the World: The Different Implications Face-
book Has on Law Students, Lawyers, and Judges.” ILSA Journal of International 
and Comparative Law 19, no. 1 (2012): 1–28.

See infra p. 416.
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Hemingway, Anna P. “Keeping it Real: Using Facebook Posts to Teach Professional 
Responsibility and Professionalism.” New Mexico Law Review 43, no. 1 (2013): 
43–76. 

Hemingway examines the use of F acebook posts to teach professionalism and 
professional responsibility in law schools. She explains the benefits of using a 
multiple-choice format and clickers to teach the material. She notes that this 
method encourages students to explore attorney dilemmas and ethical discretion 
in a familiar social media context instead of merely memorizing and applying 
abstract rules. The article concludes with a summary of the advantages and the 
disadvantages of this approach.

Hudson, Rob. “A Little Grafting of Second Life into a Legal Research Class.” LLRX, 
2008, https://www.llrx.com/2008/05/a-little-grafting-of-second-life-into-a 
-legal-research-class/ [https://perma.cc/E3YV-8GR9].

An international legal research skills course used Second Life: (1) to provide an 
immersive, interactive tour of international law firms, courts, libraries, and gov-
ernment agencies; (2) to attend a special event hosted by a European parliamen-
tarian; and (3) to provide a forum for class presentation of research pathfinders by 
students in avatar form. Despite some technological challenges and the increased 
attention needed by novices, Hudson concludes that Second Life increased class 
participation and enhanced research instruction.

Intahchomphoo, Channarong. “Law Library Virtual Tours and Tutorials on You-
Tube: A Social Media Review.” Canadian Law Library Review 38, no. 1 (2013): 
22–24.

See infra p. 411.
Lee, Courtney. “Find Them on Facebook: Using Facebook to Reach Students 

Where They Already Go.” Learning Curve (Fall 2009): 21–23. 
This essay explores the use of Facebook to expand courses beyond classroom walls 
in a familiar online environment. The author provides practical advice on setting 
up a Facebook group and using privacy controls. She also discusses the type of 
classroom information that can be shared through the Facebook group, such as 
links, short comments, long discussion topics, photos, videos, and events, and 
suggests options for publicizing class events, such as guest lectures.

Matthew, Anne F., and Desmond Butler. “Narrative, Machinima and Cognitive 
Realism: Constructing an Authentic Real World Learning Experience for Law 
Students.” Australasian Journal of Educational Technology 33, no. 1 (2017): 
148–62.  

At QUT, a blended learning approach was used to teach negotiation. The authors 
used Mosswood Manor, an online multimedia environment employing Second 
Life videos and documentation to depict conflicts. Students researched and wrote 
legal advice, formulated negotiation plans, participated in role-plays, and reflected 
on skill development. The authors conclude that Mosswood Manor created an 
authentic learning experience leading to greater engagement and improved learn-
ing outcomes, which would not have otherwise been possible for this group of 
500 students. 

Murley, Diane. “What Second Life Taught Me About Learning.” Law Library Journal 
100, no. 4 (2008): 787–92.

See infra p. 412.
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Skead, Natalie. “Uncle Jack, Jaycee and the Equitable Doctrine of Estoppel: Using 
Second Life to Support the Development of Advanced Oral Communication 
Skills in Law Students.” Law Teacher: The International Journal of Legal Educa-
tion 50, no. 2 (2016): 230–41. 

Using a hypothetical problem in the Second Life environment, UWA undertook a 
project to develop the oral communication skills of law students in an equity and 
trusts course. The author explains the context, creation, pedagogy, and imple-
mentation of the project. Noting that the rudimentary animation of the avatars 
actually oversimplified nonverbal communication, she nevertheless concludes 
that participants became more sensitive to the importance of critical listening 
and observation.

Vinson, Kathleen Elliott. “The Blurred Boundaries of Social Networking in the 
Legal Field: Just ‘Face’ It.” University of Memphis Law Review 41, no. 2 (2010): 
355–412. 

This article addresses issues raised when legal actors—including law students, 
faculty, and law schools—use social networking sites, such as Facebook. Vinson 
identifies the benefits of social networking and examines the hazards that arise 
when the boundaries between personal and professional worlds are blurred. After 
providing examples of adverse consequences, she makes recommendations for 
educating users, raising awareness, and developing written guidelines that explic-
itly address the use of social networks and their effect on the legal community. 

Tutorials

Fines, Barbara Glesner. “Lessons Learned about Classroom Teaching from Author-
ing CALI Lessons.” William Mitchell Law Review 38, no. 2 (2012): 1094–1122.  

This article describes the CALI authoring process and the lessons it conveys to 
faculty about learning goals, class preparation, the effective use of class time, 
and good teaching methods. The author concludes with a call to action for law 
faculty to address student learning thoughtfully and carefully, both in and out of 
the classroom. 

Intahchomphoo, Channarong. “Law Library Virtual Tours and Tutorials on You-
Tube: A Social Media Review.” Canadian Law Library Review 38, no. 1 (2013): 
22–24.

See infra p. 411.
Muntjewerff, Antoinette J. “CASE Reading, Structuring and Analyzing Decisions 

by Judges.” European Journal of Law and Technology 4, no. 1 (2013), http://ejlt 
.org//article/view/179/282 [https://perma.cc/2K2K-98SG]. 

Case Analysis and Structuring Environment (CASE) is a web-based software pro-
gram that helps students to find, read, structure, and analyze judicial decisions. 
Muntjewerff explains the structural design, capabilities, platform, and imple-
mentation of CASE. She also describes a typical CASE session, illustrated with 
graphics. She recommends further testing of the claim that CASE helps students 
to understand the rhetorical structure of a decision and suggests extending the 
program with a knowledge model. 

Muntjewerff, Antoinette J. “ICT in Legal Education.” German Law Journal 10, nos. 
6/7 (2009): 669–716. 

HYPATIA is an interdisciplinary research program used in law schools in the 
Netherlands for the design of electronic instructional materials. In this article, the 
author describes three instructional environments within HYPATIA: (1) PROSA, 
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for learning to solve legal cases; (2) CASE, for learning to structure and analyze 
case law; and (3) e-See, for learning to identify legally relevant facts in a real-life 
dispute. 

Miscellaneous Instructional and Learning Technologies

Allen, Renee Nicole, and Alicia Jackson. “Contemporary Teaching Strategies: Effec-
tively Engaging Millennials Across the Curriculum.” University of Detroit Mercy 
Law Review 95, no. 1 (Fall 2017): 1–34. 

To engage Millennials in law school learning, the authors advocate a multifaceted 
teaching approach, utilizing technology to encourage student-centered learning. 
Suggestions include reflective writing posted anonymously to a course blog, elec-
tronic portfolios, flipped classrooms, and online formative assessment. For such 
methods to succeed, law professors must involve students in the learning process 
at every step.

Blissenden, Michael. “The Emerging Use of Storytelling as an Alternative Teaching 
Methodology to the Appellate Case Law Method.” Nottingham Law Journal 19, 
no. 1 (2010): 12–21. 

Blissenden’s storytelling methodology, which he uses in his revenue law class and 
has been described elsewhere,31 is designed to encourage students to reflect criti-
cally on the background of a reported case and the wider context of the decision. 
The author recommends guiding students to various websites and providing them 
with a platform from which they can operate. This entire process, he concludes, 
develops skills that students can use to inform their future working practices.

Blissenden, Michael. “The World Wide Web as a Stimulant for the Use of Tech-
nology to Teach Law.” Ubiquitous Learning: An International Journal 1, no. 4 
(2009): 41–46. 

The author recounts his experience assigning law students to use the web to 
investigate, examine, and deconstruct reported cases for learning purposes. After 
creating their story of prelitigation events, students present their interactive mul-
timedia creations for class discussion. Questionnaires revealed that most students 
believed the exercise helped them understand the legal principles involved. Blis-
senden cautions that students may need additional instruction in using the web 
and web-based applications to locate and retrieve relevant information.

Bloxham, Sefton, Fiona Boyle, and Ann Thanaraj. “Using E-portfolios to Support 
PDP and Reflective Learning within the Law Curriculum: A Case Study.” Jour-
nal of Information, Law & Technology 2009, no. 3, http://www2.warwick.ac.uk 
/fac/soc/law/elj/jilt/2009_3/bloxham [https://perma.cc/8FBV-7MU4]. 

The University of Cumbria instituted an e-portfolio pilot project in its legal skills 
and method course, using PebblePad software to support personal development 
planning and reflective learning. After discussing the pedagogic rationale for the 
project, the authors assess data collected through student questionnaires, focus 
groups, and staff reflection. Concluding that e-portfolios enhance learning, they 
recognize that additional attention must be paid to providing guidance on soft-
ware use, activities for reflection, and online tutoring skills.

 31. See supra p. 346 and infra this page.
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Broussard, Camille. “Teaching with Technology: Is the Pedagogical Fulcrum Shift-
ing?” New York Law School Law Review 53, no. 4 (2008–2009): 903–14.  

Broussard discusses the impact of Web 2.0 technologies on legal education and 
argues that law schools must adapt to the changing needs and learning methods 
of the digital generation. She briefly describes NYLS’s experimental first-year 
iSection, which uses Web 2.0 technology to teach law and legal skills and to test 
and evaluate technological innovations that can be incorporated into the J.D. 
curriculum.

Brown, James Jay. “Turn Them Loose as Web Detectives on Cold Cases: A Digital 
Age Remedy for Casebook Boredom and Relevancy,” 2011, http://ssrn.com 
/abstract=1864185 [https://perma.cc/T89K-P8QC]. 

To overcome the learning obstacles that traditional casebooks pose for nov-
ice learners, Brown developed a “Web Investigator’s Template.” The template, 
included in this article, helps students “reverse-engineer” appellate cases to find 
supplemental information about participants, documents, and historical events, 
which they then use to write case briefs, interview clients and witnesses, draft 
documents, and negotiate. He concludes that the ability to look behind the appel-
late report engages student learning and reveals how law and problem solving are 
intertwined.

Butler, Desmond A. “Technology: New Horizons in Teaching Law.” In Excellence 
and Innovation in Legal Education, edited by Sally M. Kift, Michelle Sanson, Jill 
Cowley, and Penelope Watson, 460–96. North Ryde, N.S.W., Austl.: LexisNexis 
Australia, 2011.

This book chapter traces the use of technology in legal education, from overhead 
transparencies to PowerPoint, analogue to digital media, and Web 1.0 to Web 2.0. 
The author examines several innovations in law teaching and highlights examples 
of best practices. He cautions faculty not to adopt a “one size fits all” approach to 
integrating technology into the law school curriculum, pointing out that students 
born in the digital age are not always proficient digital natives.

Colbran, Stephen. “Online and Beyond.” Journal of the Australasian Law Teachers 
Association 8, nos. 1 & 2 (2015): 57–83. 

CQUniversity tested five visual techniques to interact with mature online law 
students in a three-year LL.B. program: digital flashcards, storyboards, cartoons 
and comics, animation, and branching narrative-centered simulations. This 
article discusses the objectives, specific technologies, and the pros and cons of 
each initiative. Numerous images are included to demonstrate the operation of 
each approach. 

Colbran, Stephen, and Anthony Gilding. “Exploring Legal Ethics Using Student 
Generated Storyboards.” Law Teacher: The International Journal of Legal Edu-
cation 48, no. 3 (2014): 296–320. 

Law students in a legal ethics course at CQUniversity participated in an online, 
team-based assignment requiring them to construct a storyboard and script for 
an ethical problem of their choice. They received an example, an assessment 
rubric, instructions, and a storyboard template. Students reported that the expe-
rience provided insight into real-life ethics issues, taught them how to manage 
projects and work in teams, and developed their technical skills. The authors also 
found that the exercise encouraged deeper learning practices.
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Colbran, Stephen, Anthony Gilding, Samuel Colbran, Manuel Jose Oyson, and 
Nauman Saeed. “The Impact of Student-Generated Digital Flashcards on Stu-
dent Learning of Constitutional Law.” Law Teacher: The International Journal 
of Legal Education 51, no. 1 (2015): 69–97.

The authors report on a study querying whether student creation of cloud-based 
digital flashcards would enhance learning in an online constitutional law course. 
Despite a thoughtful approach to design and scaffolding, the results showed both 
a lack of student engagement and deep learning, as well as skepticism about the 
reliability of peer flashcards. The article discusses lessons learned and suggestions 
for future research. Appendices include the assignment and rubric, instructions 
for using the software, and examples of student digital flashcards. 

Colbran, Stephen, Anthony Gilding, and Samuel Colbran. “The Role of Digital 
Flashcards in Legal Education: Theory and Potential.” European Journal of Law 
and Technology 5, no. 1 (2014): 1–18. 

This article discusses the use of student-generated digital flashcards in legal 
education, including interactive cards incorporating Web 2.0 technologies. The 
authors explain how the creative process itself promotes learning, critical analysis, 
and synthesis. After proposing a taxonomy of digital flashcards, they explain how 
students may use FlashCram, a free cloud-based software, to assemble and share 
their work. The article concludes by considering further potential uses for digital 
flashcards, including modeling them for competitive games.

Colbran, Stephen, Anthony Gilding, Anthony Marinac, Samuel Colbran, and Nau-
man Saeed. “Exploring Contract Law Using Digital Flashcards.” Journal of the 
Australasian Law Teachers Association 8, nos. 1 & 2 (2015): 35–56. 

This study sought to determine whether the use of print and digital flashcards 
would improve the assessment results for contract law students in an Australian 
online law degree program at CQUniversity. The results of participant surveys 
and interviews are evaluated here by the authors, who conclude that although the 
flashcards had no impact on grades, students who received flashcards rated them 
as valuable. 

Coles, Caroline. “The Role of New Technology in Improving Engagement Among 
Law Students in Higher Education.” Journal of Information, Law & Technol-
ogy 2009, no. 3, http://www2.warwick.ac.uk/fac/soc/law/elj/jilt/2009_3/Coles 
[https://perma.cc/E5E8-B6JB].  

This article evaluates the pedagogic benefits of using wikis and Web 2.0 tools 
to increase engagement in legal education. Research into student perceptions of 
these resources revealed that students value their flexibility and show a higher 
level of evaluative skill when they can overcome discomfort with the use of Web 
2.0 tools for collaboration, frustration with the technology and instructions for its 
use, and an uneasy co-existence between social and educational norms.

Collins, Craig. “Story Interface and Strategic Design for New Law Curricula.” Law 
Teacher: The International Journal of Legal Education 50, no. 1 (2016): 98–113. 

Collins argues that the virtual age requires law school curricula to embody 
new technologies that frame law students’ journeys of personal transformation. 
Reflecting on narrative and identity, he proposes using a story interface approach 
to educational design instead of merely moving the conventional textbook cur-
riculum model online. In property law, for example, such an approach would 
include tracing the life cycle of a particular plot of land through time, thereby 
injecting the student into the story.
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Davis, Fergal F., and Ian D. Loasby. “I Love Legal History: Web 2.0 and the Teach-
ing of Law.” Journal of Commonwealth Law and Legal Education 7, no. 1 (2009): 
19–36. 

At the University of Sheffield School of Law, legal history students used Web 2.0 
technology to create a wiki study guide. This article examines the practical and 
pedagogic reasons for this assignment. It also discusses the curriculum design, 
outlines the educational and technical means used to develop the module, and 
explores concepts of collaboration. The authors conclude that the project was a 
success because it taught teamwork and IT skills, improved communication, and 
stimulated new learning.

Greenstein, Stanley. “The Utilization of Information Technology Solutions as a 
Response to Present Challenges.” European Journal of Law and Technology 2, 
no. 1 (2011), http://ejlt.org/article/view/66 [https://perma.cc/PLG2-GR38]. 

This article explores three technology developments at Stockholm University 
Faculty of Law: (1) an interactive and immersive role-play game for a criminal 
procedure course, (2) the possibility of offering DL postgraduate degree pro-
grams outside the EU, and (3) the development of electronic assessment systems. 
The author advocates combining digital teaching methods with electronic assess-
ment in a DL program to manage the increasing numbers of law students and to 
promote greater creativity in teaching and learning.

Hamilton, Neil. “Formation-of-an-Ethical-Professional-Identity (Professionalism) 
Learning Outcomes and E-Portfolio Formative Assessments.” University of the 
Pacific Law Review 48, no. 4 (2017): 847–73.

This article analyzes how e-portfolios help law students develop toward achieving 
learning outcomes for proactive professional development and attaining mean-
ingful employment, in turn encouraging stronger applications to the law school. 
It also addresses how e-portfolios help students develop other basic competen-
cies, using LRW as an example. The article concludes with an analysis of lessons 
learned from the efforts to implement a curriculum using e-portfolios, including 
the need to have proper training and to learn from e-portfolio curricula in other 
disciplines and other law schools.

Jackson, Dan. “Human-Centered Legal Tech: Integrating Design in Legal Edu-
cation.” Law Teacher: The International Journal of Legal Education 50, no. 1 
(2016): 82–97. 

The NuLawLab at Northeastern University School of Law integrates technol-
ogy instruction with training in human-centered design, aiming to make new 
technology tools responsive to changing human needs. This approach, Jack-
son argues, prepares law students to create innovative technology solutions 
while improving legal institutions and programs. He provides examples of this 
approach from NuLawLab, including the curriculum itself, the creation of online 
teaching games, and placement opportunities. 

Kleefeld, John C., and Katelyn Rattray. “Write a Wikipedia Article for Law School 
Credit—Really?” Journal of Legal Education 65, no. 3 (2016): 597–621. 

The authors describe a seminar assignment that required students to edit a Wiki-
pedia article. They make a pedagogical case for converting law students from 
consumers to producers of Wikipedia’s legal content. They also discuss the par-
ticular assignment, focusing on the editing of a stub article and the challenges of 
assessment. After reflecting on the limitations of this exercise, they conclude with 
a resounding endorsement of its benefits. An appendix lists links to resources for 
similar assignments.
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Pistone, Michele R. “Law Schools and Technology: Where We Are and Where We 
Are Heading.” Journal of Legal Education 64, no. 4 (2015): 586–604. 

Pistone documents the conditions propelling law schools to increase the use of 
learning technologies, identifying mobile computing, the demands of digital 
natives, and the increasing need for attorneys to use technological innovation. She 
identifies areas for growth in online instruction and instructional materials, opin-
ing that such technologies could combat the challenges of declining enrollments, 
rising student debt, and shrinking job opportunities. 

Saltalamachia, Joyce D. “Podcasts, PowerPoint, and Pedagogy: Using Technology 
to Teach the Part-Time Student.” New York Law School Law Review 53, no. 4 
(2008–2009): 893–900. 

This article explores the use of audio, visual, and web-based technologies to assist 
part-time first-year law students in a required core course. Topics include class-
room podcasting, PowerPoint, TWEN, and CALI lessons. Survey results indicate 
that students not only used these technologies but also considered them valuable 
educational resources.

Steventon, Beverley, Sukhninder Panesar, and Jane Wood. “Moving the Law School 
into the Twenty-first Century—Embedding Technology into Teaching and 
Learning.” Journal of Further and Higher Education 38, no. 1 (2014): 107–28.

The authors evaluate their experience embedding new technology into teach-
ing and learning at Coventry Law School. Specifically, they discuss the use of 
multiple-choice questions for formative assessment, CRS to promote participation 
in lecture settings, and peer review in a skills module. Only the peer assessment 
exercise had low student engagement, which the authors attribute to a lack of 
reciprocal feedback. They call for further work to determine how to integrate peer 
review more usefully into the learning process.

Teninbaum, Gabriel H. “Spaced Repetition: A Method for Learning More Law in 
Less Time.” Journal of High Technology Law 17, no. 2 (2017): 273–312. 

Teninbaum built a platform, SpacedRepetition.com, to help law students harness 
the technology of spaced repetition, a learning technique that improves recall. 
After explaining the science behind this technique and the research supporting 
its use, he reports that graduates who used his platform to supplement bar prepa-
ration courses had a 19.2 percent higher passage rate than those who did not. 
Teninbaum observes that student use of improved memory techniques gives their 
professors more time to devote to teaching legal analysis.

Thomson, David. “Using a Wiki to Increase Student Engagement in Administrative 
Law.” Law Teacher 15, no. 1 (Fall 2008): 5–6. 

Thomson used two wiki projects to increase student engagement in his adminis-
trative law class. The first wiki involved a collaborative course outline; the second 
wiki involved research projects on federal agencies. Thomson discusses the chal-
lenges and rewards of both projects.

Waye, Vicki C., and Margaret Faulkner. “Embedding E-Portfolios in a Law Pro-
gram: Lessons from an Australian Law School.” Journal of Legal Education 61, 
no. 4 (2012): 560–84. 

At the University of South Australia Law School, a pilot project embedded 
e-portfolios in three courses to develop reflective learning. The authors describe 
the project pedagogy and challenges encountered. A survey revealed that students 
viewed the e-portfolios as an assessment tool rather than as a learning tool and 
were unenthusiastic about the project. The authors conclude that the evidence 
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here did not support the proposition that the e-portfolio pedagogy leads to 
deeper learning and professional identity development. 

Law Schools

Law Faculty

McClure, Edward M. “How to Drink from a Firehose without Drowning, or 
Online Current Awareness Made Easy Less Difficult,” 2010, https://ssrn.com 
/abstract=1691762 [https://perma.cc/HP9K-4XNJ]. 

The goal of this paper is to provide overwhelmed law professors with a method 
for controlling the flow of digital information and saving and organizing elec-
tronic notes. It describes some electronic resources, explains how to use them, 
and recommends certain online tools.

Rapp, Geoffrey Christopher. “Can You Show Me How to . . . ? Reflections of a New 
Law Professor and Part-Time Technology Consultant on the Role of New Law 
Teachers as Catalysts for Change.” Journal of Legal Education 58, no. 1 (2008): 
61–78. 

Rapp identifies eight ways in which new law professors can effect technological 
change and discusses steps law schools can take to promote them in this role. 
Such steps include diversifying faculty workshops, recognizing the time commit-
ment involved in serving as ad hoc technology consultants and troubleshooters, 
and being receptive to requests for additional funds for technology. An appendix 
reproduces the author’s instructions for faculty using the university Blackboard-
based class webpage program.

Law Libraries and Librarians

Aiken, Julian, Femi Cadmus, and Fred Shapiro. “Not Your Parents’ Law Library: 
A Tale of Two Academic Law Libraries.” Green Bag 2d 16, no. 1 (2012): 13–22. 

This article recounts the responses of the Yale and Cornell law libraries to the 
rapidly changing needs of sophisticated digital users. Such responses include 
shifting to digital collections, repurposing physical space, offering nontraditional 
services, and expanding collaborative opportunities with other law libraries. The 
authors conclude that survival of academic law libraries requires them to remain 
adaptable to change, committed to innovation, and sensitive to patrons’ needs. 

Aiken, Julian, and Fred Shapiro. “The Yale Law Library, On Demand: A Holistic 
Approach to Library Services.” Legal Reference Services Quarterly 33, no. 3 
(2014): 226–38. 

The authors explain how Yale Law Library’s suite of on-demand services enhances 
user experience in the digital era. The system provides rapid scanning and deliv-
ery of scholarly works, rapid delivery of print books and journals to users’ home 
addresses, and analysis of user requirements to ensure their collection meets 
those demands. They conclude that the program’s success is reflected in strong 
usage figures, positive user feedback, and its adoption across Yale libraries. 

Babb, Nancy. “A Collaborative Web: The Law Library Website as a Tool for Cross-
Departmental Technical and Public Services Collaboration and Cooperation.” 
Legal Reference Services Quarterly 27, no. 1 (2008): 49–63. 

In 2005, the University at Buffalo Law Library undertook a major website rede-
velopment project that sought not only to redesign the site but also to address 
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long-term goals, including web management and maintenance. This article dis-
cusses the evolution of this project and describes how moving website manage-
ment to the cataloging department of technical services has increased creative 
collaboration across all departments. 

Baker, Jamie J. “How Law Librarians Can Assist with Law Journal Publication 
Agreements.” Thomas M. Cooley Law Review 30, no. 2 (2013): 245–48.  

Baker recommends that law librarians help law journals revise their publication 
agreements to include necessary updated provisions, such as open access consid-
erations. Her article provides online research strategies to help them achieve these 
goals and recommends making these publication agreements freely available on 
law journal websites.

Breakstone, Elizabeth R. “Now How Much of Your Print Collection Is Really 
Online? An Analysis of the Overlap of Print and Digital Holdings at the Uni-
versity of Oregon Law Library.” Legal Reference Services Quarterly 29 (2010): 
255–75. 

Academic law libraries must continually reexamine the need to collect and main-
tain print collections. Focusing on the collection of the University of Oregon Law 
Library, the author examines how much of print collections are available online. 
Her study, which she describes in this article, revealed only a slight increase in the 
overlap between total print and online holdings by title since the 1999 University 
of Washington study published by Penny Hazelton.32 

Briscoe, Georgia. “The Quality of Academic Law Library Online Catalogs and 
Its Effect on Information Retrieval.” Law Library Journal 102, no. 4 (2010): 
599–612. 

After finding significant problems with data quality in academic law library 
online catalogs, Briscoe surveyed reference librarians about the consequences 
of such errors. Respondents agreed, almost unanimously, that poor data quality 
would affect the ability of patrons to find information. She concludes that inferior 
quality control can be addressed only by actively managing library processes, 
clearly defining performance expectations for library employees, actively prevent-
ing and correcting errors, and regularly reviewing and revising metadata.  

Butler, Margaret (Meg). “Law Library Faculty Services Web Sites: Effectively Com-
municating Services Provided for Faculty.” Legal Reference Services Quarterly 
31, nos. 3–4 (2012): 239–69. 

An empirical analysis of 199 ABA-accredited academic law library webpages 
sought to determine how thoroughly they communicated or advertised their 
faculty services, such as research services and support for publishing or teaching. 
Based on the survey results, the author offers suggestions for promoting the law 
library to faculty, including unique services that respond to their increasingly 
complex multidisciplinary needs and interests.

Canick, Simon. “Library Services for the Self-Interested Law School: Enhancing 
the Visibility of Faculty Scholarship.” Law Library Journal 105, no. 2 (2013): 
175–98. 

Querying how libraries can maximize their value to law schools in a time of 
decreasing enrollment, budget cuts, and operational restructuring, Canick recom-
mends that librarians help disseminate and promote faculty work through open 

 32. Penny A. Hazelton, How Much of Your Print Collection Is Really on Westlaw or LexisNexis?, 
Legal Reference Servs. Q., 1999, no. 1, at 3. 
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access efforts, including SSRN, ExpressO, and institutional repositories. If no 
such repository exists, then the library should invest in one to give faculty schol-
arship a global audience, build library credibility, forge community connections, 
and benefit society by making information accessible.

Daly, Gail M. “There’s No Law Library on the Starship ‘Enterprise.’” Journal of Legal 
Education 58, no. 3 (2008): 455–62.  

Despite significant changes in the way law faculty and students use the law 
library, Daly argues that today’s law library is still performing traditional func-
tions while managing a mass of information that is constantly expanding and 
evolving. She concludes that law libraries will continue to occupy physical space 
and play essential roles in the scholarship and teaching functions of law schools.

Danner, Richard A. “Supporting Scholarship: Thoughts on the Role of the Aca-
demic Law Librarian.” Journal of Law and Education 39, no. 3 (2010): 365–86. 

Danner explores the evolving roles of law librarians in supporting faculty scholar-
ship in an increasingly collaborative, international, and interdisciplinary digital 
environment. Within this context, the academic law library must include fac-
ulty liaison programs, faculty services librarians, electronic current awareness 
services, empirical research programs coordinated with other disciplines, open 
access repositories of faculty publications, and assistance with copyright agree-
ments for scholarship going into publication.  

Danner, Richard A., Kelly Leong, and Wayne V. Miller. “The Durham Statement 
Two Years Later: Open Access in the Law School Journal Environment.” Law 
Library Journal 103, no. 1 (2011): 39–54 (2011).33 

This article discusses issues raised by the Durham Statement on Open Access 
to Legal Scholarship and addresses concerns about its appeal to end print pub-
lication of law journals. The authors call on law librarians to work with other 
stakeholders to explore preservation alternatives; to promote common format 
standards for archiving, preservation, and access; and to engage in dialogue with 
law school deans, editors, faculty, and vendors on the need for concerted action 
to preserve electronically published law journals. 

Darkey, Emmanuel Mensah. “Improving Services in Law Libraries: The Case of the 
Faculty of Law Library, University of Ghana, Legon.” International Journal of 
Legal Information 36, no. 1 (2008): 80–93. 

The author chronicles the development of the law library at the University of 
Ghana, addressing the challenges of automating the library system and providing 
access to IT for faculty and students. He also briefly discusses the advantages of 
technology for law libraries in developing countries and plans for future improve-
ments in the library’s information and communication systems.

Davidson, Stephanie, and Scott Matheson. “Innovations in Providing Access to 
Research and Knowledge: Directions for Systems Improvement in the Law 
Library.” Legal Reference Services Quarterly 27, nos. 2–3 (2008): 137–63. 

Continuing their earlier work,34 the authors explore opportunities for innovation 
in academic legal reference services. They consider trends, such as social net-
working, that shape user expectations and influence the evolving role of academic 

 33. An earlier version of this article appears online. See Richard A. Danner, The Durham State-
ment on Open Access One Year Later: Preservation and Access to Legal Scholarship, 2010, http:// 
scholarship.law.duke.edu/faculty_scholarship/2145 [https://perma.cc/U7YT-R389].
 34. See Stephanie Davidson & Scott Matheson, The Evolution of Providing Access to Information: 
Is the Online Catalog Nearing Extinction?, Legal Reference Servs. Q. 2007, nos. 1–2, at 57. 
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law librarians. They suggest that law librarians increase their participation in the 
broader networked community and focus on systems development.

Gorham, Ursula, and Paul T. Jaeger. “The Law School Library or the Library at 
the Law School? How Lessons from Other Types of Libraries Can Inform the 
Evolution of the Academic Law Library in the Digital Age.” Law Library Journal 
109, no. 1 (2017): 51–66. 

Once characterized as the heart of their law schools, law libraries must now adapt 
to the new digital reality of reduced funds and physical collections and increased 
use of electronic resources. This article examines the events that led to their cur-
rent challenges. The authors discuss lessons that can be learned from public and 
university libraries and offer suggestions for expanding the academic law library’s 
role to provide new value to their law schools and broader communities.

Hutchinson, Terry. “Valé Bunny Watson? Law Librarians, Law Libraries, and Legal 
Research in the Post-Internet Era.” Law Library Journal 106, no. 4 (2014): 
579–92. 

This article explores the impact of technology on academic law libraries since 
Katharine Hepburn’s 1957 portrayal of reference librarian Bunny Watson in 
Desk Set. The author examines the effect of the Internet and search engines on 
legal research methods, academic law libraries, and legal research education. She 
underscores the importance of law librarians as conservators, guides, and teachers 
in this increasingly complex online environment.

Intahchomphoo, Channarong. “Law Library Virtual Tours and Tutorials on You-
Tube: A Social Media Review.” Canadian Law Library Review 38, no. 1 (2013): 
22–24. 

This study explores the use of YouTube to promote good information-seeking 
practices among library users, particularly law students. Examples include using 
YouTube to provide virtual tours and online tutorials and to teach students how to 
evaluate online information sources. The author points out that these efforts can 
lead to benefits for students such as communication, socialization, and enhanced 
learning opportunities.

Keele, Benjamin J., and Michelle Pearse. “How Librarians Can Help Improve Law 
Journal Publishing.” Law Library Journal 104, no. 3 (2012): 383–410. 

The authors outline tools and resources that librarians can use to improve law 
journal publishing and facilitate its evolution in a changing digital environment. 
Suggestions include supporting innovative publishing initiatives; assisting with 
marketing and retailing; advising student editors on copyright, data preservation, 
and version control; and helping journals adopt technical standards and improve 
accessibility to journal content. An appendix provides a checklist to help librar-
ians select ideas most suitable to their own libraries and journals. 

Kroski, Ellyssa, ed. Law Librarianship in the Digital Age. Lanham, MD: Scarecrow 
Press, 2013.  

This text offers a comprehensive guide to cutting-edge developments that face 
today’s law libraries. Chapters are authored by innovators from all areas of legal 
librarianship, including academic law librarians.

Linz, Robert, Karen Selden, and Georgia Briscoe. “The Accidental Archivists: Les-
sons Learned from a Digital Archive Project.” Legal Reference Services Quarterly 
33, no. 1 (2014): 99–116.   

When the University of Colorado Law Library received a substantial donation 
of print materials, the library’s staff was assigned to digitize the collection. This 
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article discusses the technological, cataloging, and management issues encoun-
tered during the project. The authors identify the benefits of undertaking such a 
project, reflect on lessons learned, and provide advice for law libraries contem-
plating digitization.  

Mattson, Ingrid B. “Untapped Potential: A Study of Academic Online Legal 
Research Guides.” Legal Reference Services Quarterly 32, no. 4 (2013): 247–73. 

This article examines the content, structure, and format of online legal research 
guides at 197 ABA-accredited law school libraries. Mattson identifies four major 
types of guides and calculates the total number of online research guides pro-
duced by academic law libraries. Analyzing the survey results, which are pre-
sented in an appendix, she provides examples of guides that work well; identifies 
challenges involving technology, maintenance, updating, and usability; and sug-
gests best practices for overcoming these challenges.

McCormack, Nancy. “Cancellation of Print Primary Sources in Canadian Aca-
demic Law Libraries.” Law Library Journal 104, no. 3 (2012): 263–84. 

McCormack discusses the results of a survey of academic law library directors in 
Canada regarding the cancellation of primary source material in their libraries. 
Her article describes the criteria ascertained by the survey for cancellation of 
print material and discusses the legal community’s reservations about electronic 
law libraries. She also discusses disadvantages of electronic libraries, including 
perpetual payment of licensing fees and the demise of the interlibrary loan. An 
appendix reproduces the survey.

Mirkin, Sima. “Extending and Customizing Content Discovery for the Legal Aca-
demic Community with Innovative Interfaces’ Pathfinder Pro: The Pence Law 
Library Approach.” Legal Reference Services Quarterly 32, nos. 1–2 (2013): 
110–25. 

As libraries’ digital resources expand, finding the right resource is increasingly 
difficult for academic users. The Pence Law Library simplified this task using 
Pathfinder Pro, a context-sensitive linking tool that tracks users and makes intel-
ligent suggestions based on electronic resources in the library’s online catalog. 
The author suggests that this tool will help students understand the structure of 
bibliographic descriptions, the semantic connection of this description to other 
materials, and the concept of controlled vocabulary.

Murley, Diane. “What Second Life Taught Me About Learning.” Law Library Jour-
nal 100, no. 4 (2008): 787–92. 

This article discusses the author’s attempt to learn to use Second Life to support 
law school and law library activities. After participating in a workshop that was 
compatible with her learning style, Murley not only succeeded but also became 
more aware of her own learning preferences and those of others.

Palfrey, John. “Cornerstones of Law Libraries for an Era of Digital-Plus.” Law 
Library Journal 102, no. 2 (2010): 171–90. 

As legal scholarship and education become increasingly international and inter-
disciplinary, there is a growing need to develop an open ecosystem that empha-
sizes inexpensive global access to legal information. Palfrey argues that, before 
this virtual environment can be achieved, law librarians must engage in global 
collaboration and coordination to develop its blueprint. To this end, he discusses 
cornerstones that must be put in place to build this legal information ecosystem. 
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Randtke, Wilhelmina, and Stacy Fowler. “The Current State of E-Books in U.S. Law 
Libraries: A Survey.” Law Library Journal 108, no. 3 (2016): 361–81. 

This article reports on a survey of U.S. law libraries regarding indexing of elec-
tronic materials, including cataloging practices and methods of making electronic 
materials available to and discoverable by patrons. Thirteen academic law libraries 
participated. The authors observe that the rapid transition from print to electronic 
materials in academic law libraries has been driven by budget pressure rather than 
choice and planning. 

Richards, Robert. “The Use of Non-MARC Metadata in AALL Libraries: A Baseline 
Study.” Law Library Journal 103, no. 4 (2011): 631–58. 

Richards reports on a survey assessing the use of non-MARC descriptive meta-
data in AALL libraries, including academic law libraries, focusing on the extent 
to which that usage enables metadata interoperability. Examples include digitizing 
legal and archival materials, creating digital archival finding aids, and maintaining 
a digital preservation archive. He concludes that there is a need for more educa-
tion on how to foster metadata interoperability in the emerging digital environ-
ment. An appendix reproduces the survey questions. 

Runyon, Amanda. “The Effect of Economics and Electronic Resources on the Tra-
ditional Law Library Print Collection.” Law Library Journal 101, no. 2 (2009): 
177–205. 

The author surveyed directors of academic law libraries to determine how the 
increasing availability of electronic legal resources had affected their management 
of duplicative print collections. She describes her methodology, examines results, 
and concludes that rising costs and increasing availability of and reliance on elec-
tronic materials have strained the budgets of academic law libraries, resulting in 
cancellation of print materials. She also suggests areas for further research. An 
appendix reproduces the survey questions. 

Steele, Jordon, and Ed Greenlee. “Thinking, Writing, Sharing, Blogging: Lessons 
Learned from Implementing a Law Library Blog.” Law Library Journal 103, no. 
1 (2011): 113–23. 

In 2007, the Biddle Law Library at the University of Pennsylvania implemented 
a departmental blog-writing program. This article describes the history of the 
Biddleblog, discusses lessons learned in managing it, and summarizes the results 
of a survey of peer institutions that was conducted to increase understanding of 
the nature of law library blogging programs. It concludes with suggested strategies 
for law libraries considering starting or overhauling their own blogs. 

Talley, Nancy B. “Imagining the Use of Intelligent Agents and Artificial Intelligence 
in Academic Law Libraries.” Law Library Journal 108, no. 3 (2016): 383–400. 

Talley discusses current uses of agent technology and suggests future applications 
of more sophisticated AI in academic law libraries. Examples include streamlin-
ing circulation and reference services, employing customizable virtual chatbot 
assistants, and using intelligent agent technology to personalize information 
literacy instruction. She also explores the advantages and disadvantages of intel-
ligent agents and AI and examines the effect of ABA standards on the use of these 
technologies. 
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Turpening, Patricia K. “From Sheepskin Binding to Born Digital: One Hundred 
Years of Preservation in Law Library Journal.” Law Library Journal 101, no. 1 
(2009): 71–94. 

This article examines aspects of law library preservation addressed in the Law 
Library Journal since its inaugural issue in 1908. The author observes that the 
common denominator between preserving paper, binding, and books throughout 
the past century and dealing with born-digital documents today is the desire to 
maintain existing resources for future users. 

Wale, Carla P. “Cloudy with a Chance of Open Source: Open Source Integrated 
Library Systems and Cloud Computing in Academic Law Libraries.” Legal Ref-
erence Services Quarterly 30, no. 4 (2011): 310–31. 

This article considers two decisions affecting IT operation costs at academic law 
libraries: (1) whether to use a proprietary or open source integrated library sys-
tem (ILS), and (2) whether to trade in-house IT infrastructure and personnel for 
full-service cloud hosting. Wale identifies factors to consider when contemplat-
ing a move to an open source ILS and/or cloud hosting. While the decision may 
ultimately rest on institutional priorities, she recommends that librarians stay 
informed about innovations in library automation and storage. 

Watson, Carol A., and Larry Reeves. “Technology Management Trends in Law 
Schools.” Law Library Journal 103, no. 3 (2011): 441–57. 

This article analyzes the survey results for law school technology staffing in 2002, 
2006, and 2010. The survey suggests a trend away from technology management 
by the library director and toward establishing separate IT departments within 
law schools. Nevertheless, the authors conclude that librarians are and will con-
tinue to be actively involved in law school technology, particularly in the areas of 
instruction and scholarship. 

Wheeler, Ronald. “Is This the Law Library or an Episode of the Jetsons?” Legal 
Writing: The Journal of the Legal Writing Institute 20 (2015): 49–51. 

Wheeler contemplates future law libraries with holographs, embedded chips, 
smart machines, and robotic personal assistants. The challenge for law libraries 
and librarians will be the need for a radically changed mindset toward the teach-
ing of legal research and the nature of law library collections. 

Law Students

Ball, Simon, and Helen James. “Making Law Teaching Accessible and Inclusive.” 
Journal of Information, Law & Technology 2009, no. 3, http://www2.warwick 
.ac.uk/fac/soc/law/elj/jilt/2009_3/ball [https://perma.cc/N927-M7KE].

This article addresses assistive technologies available to support learners with 
visual, hearing, cognitive, physical, communicative, and other impairments. The 
authors discuss methods for integrating technology into law teaching to enhance 
accessibility and inclusion. They also recommend reasonable adjustments for a 
variety of user needs and identify seven questions legal educators should ask to 
determine their approach to inclusion and accessibility.

Becker, Mary Ann. “Understanding the Tethered Generation: Net Gens Come to 
Law School.” Duquesne Law Review 53, no. 1 (2015): 9–38. 

Becker explores the challenges and opportunities that Net Gens, born in the mid-
1990s, face in law school after growing up in a wired culture with constant access 
to online resources and social media. She urges faculty to try to understand why 
Net Gens may be unaware that their professors expect academic integrity and 
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inquiry and to work with these students to prepare them to meet the expectations 
of their elders in the practice of law.

Bohl, Joan Catherine. “Generations X and Y in Law School: Practical Strategies for 
Teaching the ‘MTV/Google’ Generation.” Loyola Law Review 54, no. 4 (2009): 
775–99. 

Members of Generations X and Y have had Internet access most or all of their 
lives, a phenomenon that has shaped their perceptions of the learning experi-
ence. Bohl explores factors affecting these students when they enter law school, 
examines the classroom problems generated by these factors, and suggests ways to 
enhance academic performance. She concludes that successful classroom teaching 
depends not on the use of more technology, but rather on the ability to capitalize 
on characteristics of Gen X and Y students.

Cameron, Catherine J. “In the Eyes of the Law Student: Determining Reading Pat-
terns with Eye-Tracking Technology.” Rutgers Law Record 45 (2017–2018): 
39–63.

Cameron conducted a study designed to determine whether law students develop 
shortcuts to make their reading processes more efficient for their purposes. Using 
eye-tracking technology to study the reading patterns of law students in various 
points of their law school career, the study revealed speed differences between 
the novice and experienced readers but no statistical difference in basic compre-
hension. This study suggests that the brain learns how to speed up reading over 
information in a case that is nonessential to the student’s basic understanding of 
the case, but does not employ these strategies when the information is critical to 
the basic understanding of the case. The author suggests that further research 
could reveal assessment methods to assist law students with improving their read-
ing skills.

Dalton, Kari Mercer. “Their Brains on Google: How Digital Technologies Are 
Altering the Millennial Generation’s Brain and Impacting Legal Education.” 
SMU Science and Technology Law Review 16, no. 3 (2013): 409–38. 

Neuroscience teaches that the brain’s neural circuitry physically changes in 
response to our experiences. Dalton discusses the implications for Millenni-
als, whose brains are being physically altered by their experiences with digital 
technologies. These changes affect their abilities to comprehend, concentrate, 
remember, and think deeply, which in turn sends them right back to the Internet. 
Dalton suggests that legal educators can offset these changes by teaching reading 
comprehension skills and assigning nontechnological time.

deMaine, Susan David. “From Disability to Usability in Online Instruction.” Law 
Library Journal 106, no. 4 (2014): 531–61. 

As online education increases, law schools must ensure accessibility to students 
with visual, hearing, or mobility impairments. This article provides guidance on 
the work needed to ensure this accessibility. It discusses different disabilities, 
reviews relevant state and federal laws and standards, and explores the relation-
ship between accessibility and the principles of universal design. The article also 
introduces several best practices for creating accessibility in online instruction.

George, Shailini Jandial. “Teaching the Smartphone Generation: How Cognitive 
Science Can Improve Learning in Law School.” Maine Law Review 66, no. 1 
(2013): 163–90. 

This article describes the learning styles of digital natives who enter law school 
with weaker reading and reasoning skills than prior generations. The author 
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argues that cognitive learning theory can help faculty teach students how to learn 
and to convert information to knowledge. To this end, she recommends applying 
cognitive learning theory to course design and planning and increasing the use 
of visual aids, visual exercises, and assessments.

Harari, Tal. “Facebook Frenzy Around the World: The Different Implications Face-
book Has on Law Students, Lawyers, and Judges.” ILSA Journal of International 
and Comparative Law 19, no. 1 (2012): 1–28. 

A law student addresses the myriad ways in which Facebook use affects law stu-
dents in Florida. She focuses on the potentially damaging effects of questionable 
photos, posts, and status updates on a law student’s admission to the Florida Bar 
and future employment opportunities. She also discusses the risks of disciplinary 
action and possible termination of employment that Facebook presents when law 
students transition to practicing attorneys.

Jacobson, M.H. Sam. “Paying Attention or Fatally Distracted? Concentration, 
Memory, and Multi-Tasking in a Multi-Media World.” Legal Writing 16 (2010): 
419–62. 

Attention plays a critical role in learning, particularly as it affects the complex 
cognitive tasks required for legal analysis. Jacobson explains this role, explores 
factors that undermine attention in class—including technological distractions 
and multitasking—and offers practical advice to address each influence and 
improve student ability to pay attention and concentrate. Additionally, she asks 
faculty to consider whether their teaching methods contribute to the problem by 
failing to engage students.

Jones, Emma, Rajvinder Samra, and Mathijs Lucassen. “The World at Their Fin-
gertips? The Mental Wellbeing of Online Distance-Based Law Students.” Law 
Teacher: International Journal of Legal Education 59, no. 1 (2019): 49–69. 

Addressing the paucity of research into the challenges specific to DL, this paper 
reports on and analyzes preliminary data gathered from an empirical study of 
the mental well-being of online DL law students. The study was conducted at 
the Open University Law School with students in the final stage of their LL.B. 
degrees. Results demonstrated that a substantial minority of students had expe-
rienced mental health issues and were likely to need professional help. After 
discussing their methodology and the strengths and weaknesses of the study, the 
authors make suggestions for future studies.

Leysen, Sherry L. “Brain Plasticity and the Impact of the Electronic Environment in 
Law and Learning.” Legal Reference Services Quarterly 30, no. 4 (2011): 255–88. 

Leysen considers whether dependence on technology has caused the brain to 
rewire itself, degrading students’ ability to think critically, read deeply, concen-
trate, communicate, and feel empathy. The author queries whether the skimming, 
scanning, and screen reading endemic to the Internet will eventually put profes-
sional legal standards at risk. Finally, she highlights implications for legal educa-
tors and recommends minimizing interruptions and distractions and developing 
or maintaining a foundation of deep-reading ability. She concludes with sugges-
tions for future research.

Meyer, Patrick. “The Google Effect, Multitasking, and Lost Linearity: What We 
Should Do.” Ohio Northern University Law Review 42, no. 3 (2016): 705–45. 

Meyer explores the negative cognitive effects of online legal learning, influenced 
by multitasking, information overload, and the physical limitations of screen 
reading. To alleviate these effects, he makes recommendations for teaching lin-
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earity, structure, research, reading, and learning law online. At the same time, he 
cautions us to show students how to access the traditional structural cues that 
are critical to novice legal learners, including learning about new topics in print 
format.

Nehme, Marina. “E-Learning and Students’ Motivation.” Legal Education Review 
20, nos. 1 & 2 (2010): 223–39. 

The author posits that novice law students who are anxious about new technolo-
gies may not be motivated to use these resources appropriately. She suggests put-
ting students at ease by explaining how to use the online environment, posting 
welcoming messages, and encouraging them to use the online forum to introduce 
themselves to classmates. She also recommends varying audio, video, and visual 
format resources, clarifying the goals behind designated tasks, encouraging inter-
action and collaboration between students, and providing feedback. 

Newell, Lauren A. “Redefining Attention (and Revamping the Legal Profession?) 
for the Digital Generation.” Nevada Law Journal 15, no. 2 (2015): 754–825. 

The relationship between the Digital Generation and technology is the subject of 
this article, which explores the neuroscience of attention and explains the crucial 
importance of attention for legal professionals. Part 6A addresses the changes that 
the Digital Generation and new technology will bring to legal education, includ-
ing in-class laptop use, a greater emphasis on electronic communication in LRW 
courses, and a shift from the case method to technology-based teaching methods. 

O’Leary, Dyane. “Flipped Out, Plugged In, and Wired Up: Fostering Success for 
Students with ADHD in the New Digital Law School.” Capital University Law 
Review 45, no. 2 (2017): 289–332. 

O’Leary reports on the first qualitative research study of law students with atten-
tion deficit hyperactivity disorder (ADHD) in online learning environments. 
She summarizes the online setting in which future law students will learn and 
previews the challenges for a student with ADHD in a rigorous law school milieu. 
After discussing the obligation of law schools to accommodate cognitive disabili-
ties in digital environments, she offers institutional and instructional recommen-
dations to support students with ADHD in online learning.

Otey, Brittany Stringfellow. “Buffering Burnout: Preparing the Online Generation 
for the Occupational Hazards of the Legal Profession.”  Southern California 
Interdisciplinary Law Journal 24, no. 1 (2014): 147–201.  

This article addresses legal education’s failure to prepare a digital generation of 
law students for the psychological toll of law practice, where the progression of 
technology has dissolved the walls between office and home. Proposing that law 
schools use an educational model adapted from social work to enable Millen-
nials to manage these stresses, the author suggests ways in which a curriculum 
can employ best practices and preventive tools to prepare them to thrive in law 
practice.

Sonsteng, John O. “Rate Law Professors: An Objective and Practical Method for 
Evaluating Teaching and Learning Tools in Law School Courses,” William 
Mitchell Legal Studies Research Paper No. 2012-14, St. Paul, MN, 2012, https://
ssrn.com/abstract=2146091 [https://perma.cc/P867-W7FN].

Sonsteng argues that students need assistance in selecting the law school to attend 
and the courses to take. To this end, he developed an objective evaluation method 
that assigns points to courses based on eight criteria relevant to the teaching and 
learning tools used in classes. To demonstrate his method, he compares the use of 
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these tools in a fictional law school course with limited resources and a fictional 
law school course that uses multiple teaching and learning tools.

Spearman, Decarlous Y. “Citing Sources or Mitigating Plagiarism: Teaching Law 
Students the Proper Use of Authority Attribution in the Digital Age.” Interna-
tional Journal of Legal Information 42, no. 2 (2014): 177–219. 

According to the author, entering law students are digital natives who seek rapid 
results with minimal work, increasing the likelihood of plagiarism as they use the 
Internet to bypass the tedium of research and citation. Arguing that law faculty 
have a duty to teach students to adhere to the standards required of professional 
legal writing, he offers suggestions for teaching them to avoid plagiarism, includ-
ing the use of digital sources such as BriefCheck, WestCheck, and CiteGenie.

Spencer, Liesel, and Elen Seymour. “Reading Law: Motivating Digital Natives to 
‘Do the Reading.’” Legal Education Review 23, no. 1 (2013): 177–200. 

Many digital natives fail to prepare properly for law school classes because their 
immersion in technology has created habits that are incompatible with the focus 
required for traditional law school reading. To address this problem, the authors 
explain how law professors can use technology such as social media and vodcasts 
to make the reading assignments compatible with the learning preferences of 
digital natives. 

Legal Scholarship

Armstrong, Timothy. “Crowdsourcing and Open Access: Collaborative Techniques 
for Disseminating Legal Materials.” Santa Clara Computer & High Technology 
Law Journal 26, no. 4 (2009): 591–630. 

Armstrong argues that online access to legal scholarship and other legal materials 
could be expanded into a full digital library if a large pool of contributors would 
use a crowdsourced production process. He reviews Distributed Proofreaders 
and Wikisource, two projects that use crowdsourcing to proofread and archive 
texts, and discusses the strengths and weaknesses of their methods. He recom-
mends that new projects avoid duplicating existing open access repositories and 
focus instead on supplementing them in areas where they are weak.  

Bast, Carol M., and Linda B. Samuels. “Plagiarism and Legal Scholarship in the Age 
of Information Sharing: The Need for Intellectual Honesty.” Catholic University 
Law Review 57, no. 3 (2008): 777–815. 

Technology has facilitated the temptation for law professors, judges, and practic-
ing attorneys to plagiarize because information is widely available in digital form 
and easily copied and pasted into another document. This article, which focuses 
on topics such as self-plagiarism, authorship, and the difference between plagia-
rism and copyright infringement, includes a discussion of plagiarism detection 
technology. 

Bender, Steven W. “The Value of Online Law Review Supplements for Junior and 
Senior Faculty.” Touro Law Review 33, no. 2 (2017): 387–98. 

An associate dean for faculty development offers his perspective on the value of 
shorter pieces in online law review supplements, focusing on questions related to 
tenure, promotion, and scholarly grants and stipends. He argues that form and 
venue are less important than scholarly ideas and that online supplement scholar-
ship can be counted and valued for institutional objectives. 
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Brierley, Kristen E., and John E. Fries. “Transforming Your Law Review from Print 
to Digital.” Thomas M. Cooley Law Review 30, no. 2 (2013): 225–30. 

The authors assert that law reviews transitioning to a digital-only platform will 
benefit from organizational and environmental sustainability, cost savings, and 
new technologies. They also outline certain steps that law reviews should con-
sider before doing so, including collaborating with administrators, faculty, and 
subscribers; adjusting publication timelines; notifying prospective and commit-
ted authors; discussing the legal community’s viewpoint; reducing or eliminating 
subscription fees; and developing a user-friendly website. 

Broussard,  Patricia A. “Now You See It Now You Don’t: Addressing the Issue of 
Websites Which Are ‘Lost in Space.’” Ohio Northern University Law Review 35, 
no. 1 (2009): 155–170. 

This article addresses the problem of vanishing Internet resources cited by law pro-
fessors in their legal scholarship. After examining the roots and purpose of schol-
arship in academia, Broussard discusses the increase in technology and its impact 
on the academy. She also proposes guidelines for ensuring research integrity and 
scholarly credibility when using Internet resources excluded by stable databases.  

Brown, J. Robert, Jr. “Law Faculty Blogs and Disruptive Innovation.” Journal of Law 
2, no. 3 (2012): 525–59. 

As he charts the emergence of law faculty blogs as a legitimate source of legal com-
mentary and analysis, Brown explores their disruptive influence on legal scholar-
ship, faculty reputation, and law school rankings. He also discusses their citation 
in judicial opinions and scholarly articles and their ability to publish shorter, more 
current pieces quickly; to enhance the reputation of faculty members engaging in 
sustained academic blogging; and to increase law school name recognition and 
rankings. 

Castan, Melissa, and Kate Galloway. “Extending Public Law: Digital Engagement, 
Education and Academic Identity.” Legal Education Review 25, no. 2 (2015): 
331–48. 

This article seeks to promote discussion about the effectiveness of social media 
to communicate legal scholarship to diverse audiences. The authors discuss their 
own experiences using social and digital media tools for the scholarly engage-
ment of public law academics, their students, the profession, and the public in a 
collaborative global community. 

Charlow, Andrea. “The Future of Law Review Platforms.” Touro Law Review 32, no. 
2 (2016): 259–61. 

Charlow outlines the benefits of and problems with online journals. The author 
accedes to the inevitability of online publication, stating that the real question is 
whether law reviews should jump on the bandwagon now or wait until others 
have resolved the difficulties in the process. 

Cruz, Christine Zuni. “Shadow War Scholarship, Indigenous Legal Tradition, and 
Modern Law in Indian Country.” Washburn Law Journal 47, no. 3 (2008): 
631–52. 

This essay chronicles the creation of the Tribal Law Journal, the University of 
New Mexico School of Law’s open access electronic law journal devoted to law 
developed by specific indigenous nations and peoples. It addresses the challenges 
of using an electronic format to publish scholarship about an oral legal tradition 
and its emerging written product “in an academic and technological setting that 
contradicts and opposes the enterprise” (p.631).
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Danner, Richard A. “Oh, the Treatise!” Michigan Law Review 111, no. 6 (2013): 
821–34. 

Danner reflects on the history of the American legal treatise in light of the criti-
cisms of academic legal scholarship published by Judge Harry Edwards in 1992. 
Part 3 of his article addresses the implications for the treatise of the shift from 
print to electronic formats. He concludes that there is a continuing need for trea-
tises written by technologically literate legal scholars who can provide interpretive 
frameworks within the context of the new digital legal information environment. 

Danner, Richard A. “Open Access to Legal Scholarship: Dropping the Barriers to 
Discourse and Dialogue.” Journal of International Commercial Law & Technol-
ogy 7, no. 1 (2012): 65–79. 

Danner argues that open access to legal scholarship will facilitate cross-border 
dialogue and encourage international discourse in law. He also explores strate-
gies, such as Duke Law School’s open access initiatives, for making scholarship 
widely accessible. Finally, he provides examples of institutional and disciplinary 
repositories for legal scholarship and addresses the potential impact of certain 
initiatives, such as the Durham Statement on Open Access to Legal Scholarship, 
on traditional print law journals. 

Danner, Richard A. “Supporting Scholarship: Thoughts on the Role of the Aca-
demic Law Librarian.” Journal of Law and Education 39, no. 3 (2010): 365–86.

See supra p. 410.
Danner, Richard A., Kiril Kolev, and Marguerite Most. “Print or Perish? Authors’ 

Attitudes Toward Electronic-Only Publication of Law Journals,” July 2011, 
http://scholarship.law.duke.edu/faculty_scholarship/2393 [https://perma.cc 
/RX4G-Q4XC]. 

A survey of law professors who had recently published articles in leading law 
reviews revealed that 32 percent of respondents favored print over digital-only 
publications. Querying why law schools—faced with library budget cuts and staff 
reductions—continue to subsidize print publication of journals that are available 
electronically, the authors conclude that editors are concerned about the negative 
impact of electronic-only publication on a journal’s reputation, readership, and 
ability to attract authors. 

Danner, Richard A., Kelly Leong, and Wayne V. Miller. “The Durham Statement 
Two Years Later: Open Access in the Law School Journal Environment.” Law 
Library Journal 103, no. 1 (2011): 39–54 (2011).

See supra p. 410.
Donnelly, Brian. “What Does ‘Digital Lawyer Mean?’” In Educating the Digital 

Lawyer, edited by Marc Lauritsen and Oliver Goodenough, 1-1–1-27. New 
Providence, NJ: LexisNexis, 2012. 

In this book chapter, the author provides an overview of the new digital environ-
ment for legal scholarship and proposes that law students be taught to under-
stand this publication environment and to use search engines intelligently. He 
also describes the skills and topics covered in clinical offerings at Columbia Law 
School that incorporate lawyering in the digital age.  

Donovan, James M., and Carol A. Watson. “Citation Advantage of Open Access 
Legal Scholarship.” Law Library Journal 103, no. 4 (2011): 553–73. 

The authors report on their study of the impact of open access on legal scholar-
ship. Examining an 18-year range of articles from three print-only journals at 
the University of Georgia School of Law, they conducted Google searches of 
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article titles to determine which articles had become freely available online. After 
comparing the citation rates for those articles and the citation rates for print-only 
articles, they concluded that open access legal scholarship received 58 percent 
more citations than similarly situated closed access articles.  

Donovan, James, Carol Watson, and Caroline Osborn. “The Open Access Advan-
tage for American Law Reviews.” Edison Law & Technology 3A (2015): 1–22. 

The authors report on their empirical study of the citation advantage of open 
access legal scholarship. This study revealed that open access legal scholarship is 
53 percent more likely to be cited in flagship journals and 41.4 percent more likely 
to be cited in court decisions than non–open access articles. They consider the 
benefits of, and rationales for, unrestricted access to law review articles, observing 
that it offers the opportunity for U.S. academics to provide guidance and influence 
for the global market and to contribute to policy development around the world. 

Friedman, Barry. “Fixing Law Reviews.” Duke Law Journal 67, no. 7 (2018): 1297–
1380. 

In this article recommending comprehensive changes to the law review submis-
sion and editing process, Friedman addresses challenges presented by the elec-
tronic environment. These include skyrocketing submissions through services 
such as ExpressO and Scholastica, editing excesses inspired by change-tracking 
and redlining software, competition from online self-publication, and crowd-
sourced peer review. In Part 4, he offers concrete suggestions for change, which he 
maintains will improve published scholarship and at a lower cost.

Gallacher, Ian. “Mapping the Social Life of the Law: An Alternative Approach to 
Legal Research.” International Journal of Legal Information 36, no. 1 (2008): 
1–50. 

Gallacher argues that the digital publishing environment has limited access to 
the law because there are few viable challengers to costly commercial databases 
and open access alternatives lack adequate indexing mechanisms. He proposes 
using social networking theory to map both the relationships between cases and 
the evolution of legal doctrine, thus allowing researchers to develop an index of 
the law related to each case while permitting open access sites to offer indexed 
research strategies.  

Galloway, Kate, Kristoffer Greaves, and Melissa Castan. “Gatecrashing the Research 
Paradigm: Effective Integration of Online Technologies in Maximising Research 
Impact and Engagement in Legal Education.” Journal of the Australasian Law 
Teachers Association 6, nos. 1 & 2 (2013): 83–95. 

The authors argue that the traditional institutional approach to commercial 
publication of academic research inhibits the ability of law professors to share 
their work beyond their professional academy. They suggest that social media 
platforms, such as scholarly blogs, can form part of a strategy for constructive 
engagement in the writing and publication process. To this end, they recommend 
that universities recognize publication in social media as a legitimate scholarly 
pursuit for law professors. 

Goldman, Pearl. “Legal Education and Technology II: An Annotated Bibliography.” 
Law Library Journal 100, no. 3 (2008): 415–528. 

This article is an annotated bibliography of articles, commentaries, conference 
papers, essays, books, and book chapters that examine the impact of technology 
on legal education. The article covers legal scholarship in the United States and 
other English-language countries between 2001 and 2008. 
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Greaves, Kristoffer. “Computer-Aided Qualitative Data Analysis of Social Media 
for Teachers and Students in Legal Education.” Law Teacher: The International 
Journal of Legal Education 50, no. 1 (2016): 24–43.

See supra p. 400.
Gustafson, Lindsey P. “Blawgs Can’t Do It All: Let’s Save Short, Student-Authored 

Scholarship.” University of Dayton Law Review 38, no. 1 (2012): 33–56. 
The author calls for law reviews to reintroduce the recent developments note into 
their writing requirements. She points out that blogs are often poor substitutes 
for the careful scholarly analysis of a single case that a recent developments note 
would provide. To compete with the timeliness of blogs and to improve student 
scholarship, she suggests that these notes be published on law review websites to 
offer quick, open access to current scholarship. 

Hart, Edward T. “Indexing Open Access Law Journals . . . or Maybe Not.” Interna-
tional Journal of Legal Information 38, no. 1 (2010): 19–42. 

Hart’s study of journal selection standards employed by the four primary Ameri-
can legal research indexes revealed that they exclude 46 open access law journals 
and foreign titles. Without corrective measures, researchers will be unable to 
access the enormous volume of legal information offered through open access. 
Hart recommends analyzing open access legal journals in foreign and other 
indexes, bringing them to the attention of index selection committees, and urging 
committees to seek broad inclusion of open access legal journals. 

Hill, B. Jessie. “The Associate Dean for Research in the Age of the Internet.” Touro 
Law Review 31, no. 1 (2014): 33–38. 

In this essay, the associate dean for faculty development and research at Case 
Western Reserve University School of Law explores the Internet’s role in creating 
new opportunities for research, new outlets for scholarly work, and new vehicles 
for sharing this scholarship. Observing that the job of the associate dean for 
research is to increase the law school’s visibility, she describes how the Internet 
can be used to promote faculty scholarship and acknowledges that blogging can 
inspire intellectual exchanges and name recognition for bloggers. 

Keele, Benjamin J. “Improving Digital Publishing of Legal Scholarship.” Legal Ref-
erence Services Quarterly 34, no. 2 (2015): 119–37. 

Keele argues that academic legal scholarship should move past the print publish-
ing model by publishing in HTML and EPUB formats, enriched by images, video, 
and other media, and by adopting persistent identifiers for scholarly works. He 
explores the advantages and challenges for law reviews wishing to publish in these 
formats. He also suggests that law librarians could provide valuable assistance in 
overcoming these challenges and making academic legal scholarship more acces-
sible and flexible.  

Keele, Benjamin J., and Michelle Pearse. “How Librarians Can Help Improve Law 
Journal Publishing.” Law Library Journal 104, no. 3 (2012): 383–410.

See supra p. 411.
Keslowitz, Steven. “The Transformative Nature of Blogs and Their Effects on Legal 

Scholarship.” Cardozo Law Review de novo (2009): 252–73. 
This student paper argues that law reviews can coexist peacefully with legal blogs 
because they operate in different environments. After discussing the advantages 
and disadvantages of law reviews and blogs, the author concludes that scholars 
have unfairly criticized blogs. He maintains that the legal academy can benefit 
from the Internet’s ability to disseminate novel legal ideas more rapidly and per-
vasively, and he urges writers to use all tools at their disposal. 
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Kochan, Donald J. “Virtual Liquid Networks and Other Guiding Principles for 
Optimizing Future Student-Edited Law Review Platforms.” Touro Law Review 
32, no. 2 (2016): 263–73. 

Kochan describes ways to combat the risks of quality dilution that student-edited 
journals face as they move to multiple platforms and new technologies. Instead of 
posting response pieces simultaneously with main articles, he suggests that jour-
nals use virtual workshops and virtual roundtables to help authors improve their 
work before publication. Such virtual liquid networks, he asserts, would improve 
legal scholarship and provide student-edited journals with an expanded, service-
oriented role. 

Koulikov, Mikhail. “Indexing and Full-Text Coverage of Law Review Articles in 
Nonlegal Databases: An Initial Study.” Law Library Journal 102, no. 1 (2010): 
39–55. 

Koulikov examines the coverage that law review articles receive in general aca-
demic article indexing, abstracting, and full-text databases, concluding that they 
are covered meaningfully although inconsistently in nonlegal databases. He dis-
cusses the implications of his findings for nonlegal scholars’ levels of engagement 
with academic legal literature and for meaningful interaction with legal scholars. 
He closes with suggestions for further research. 

Leary, Margaret A. “A Response to The Durham Statement Two Years Later.” Law 
Library Journal 103, no. 2 (2011): 281–86. 

This article responds to The Durham Statement Two Years Later,35 which called for 
an end to print publication of law journals. Leary criticizes its failure to consider 
the national and international actors and developments that will determine the 
future of digital libraries. She also argues that law libraries should preserve paper 
copies with digital copies, citing factors such as sabotage, aging infrastructures, 
political instability, censorship, interference with Internet communication, and 
natural disasters that prevent distribution of digital information. 

Meredith, Sandra. “Critical Review of Referencing Software When Used with 
OSCOLA.” European Journal of Law and Technology 4, no. 1 (2013), http://ejlt 
.org/article/view/190/284 [https://perma.cc/XGW8-X48H]. 

Meredith evaluates the key features of three referencing software programs, con-
sidering feedback from a survey of legal scholars in the Oxford University law 
faculty and her own experience supporting scholars who use these programs. 
Respondents found Refworks to be clumsy, Endnotes to be time-consuming, and 
Zotero to be more user-friendly than the others. She concludes that users must 
invest time and resolve in learning how to use referencing software programs. 

Merrill, Thomas W. “The Digital Revolution and the Future of Law Reviews.” Mar-
quette Law Review 99, no. 4 (2016): 1101–10. 

Merrill discusses the probable effect of the digital revolution on student-edited 
law reviews in the coming years. He predicts that simple economics, including 
cancellation of print subscriptions, will cause law reviews to migrate to online-
only publication. He also discusses the effect of digital services, such as ExpressO, 
on the article selection process. Finally, he addresses predictions that open access 
publication will hasten the death of law reviews, opining that SSRN cannot replace 
the benefits that law reviews offer students and authors.  

 35. See supra p. 410.
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Mulroy, Steven J. “The Paperless Chase.” Touro Law Review 32, no. 2 (2016): 
253–58. 

This piece introduces Touro Law Review’s symposium issue, titled “Student-
Edited Law Reviews: Future Publication Platforms.” The author traces the his-
tory of the debate over print vs. online publication and predicts that hardcopy 
bound versions will become obsolete while the need for student-run journals 
will remain. 

Plotin, Stephanie L. “Legal Scholarship, Electronic Publishing, and Open Access: 
Transformation or Steadfast Stagnation?” Law Library Journal 101, no. 1 
(2009): 31–56. 

To explore the impact of electronic publishing technologies on legal scholarship, 
the author employs a sociotechnical systems view, which considers the complex 
interactions between technology and disciplinary cultures. She argues that this 
framework explains why law reviews have survived the open access movement 
and why new technologies have resulted in a parallel system of open access 
repositories and forums. 

Ramsay, Ian. “SSRN and Law Journals—Rivals or Allies?” International Journal of 
Legal Information 40, nos. 1 & 2 (2012): 134–45. 

Ramsay identifies and evaluates the comparative merits and limitations of pub-
lication in law journals and on SSRN, concluding that each offers advantages 
for authors. He notes that publication on SSRN offers particular advantages for 
authors in smaller countries, where journals lack a strong international reader-
ship. 

Ryan, Christopher J., Jr. “Not-So-Open Access to Legal Scholarship: Balancing 
Stakeholder Interests with Copyright Principles.” Richmond Journal of Law and 
Technology 20, no. 1 (2014): 1–31. 

This article, which explores the role of open access in academic legal scholarship, 
focuses on the diverse stakeholder interests. The author discusses the economic 
and social implications of open access, as well as concerns that university copy-
right interests hinder both author creativity and the public’s interest in open 
access to scholarly works. Finally, he recommends model open access policies 
that would address the varied interests of scholars, institutions, publishers, and 
the public. 

Salmon, Susie. “Shedding the Uniform: Beyond a ‘Uniform System of Citation’ to a 
More Efficient Fit.” Marquette Law Review 99, no. 3 (2016): 763–812. 

The author argues that continuing technological change—including hyperlinked 
sources in briefs, citation software, and public domain citation—is rendering 
traditional citation manuals obsolete. She encourages legal educators and practi-
tioners to adopt a citation approach that embraces the opportunities technology 
offers and recommends concrete steps that would create a balanced, cost-effective 
citation system. 

Schaffzin, Katharine T. “The Future of Law Reviews: Online-Only Journals.” Touro 
Law Review 32, no. 2 (2016): 243–51. 

Arguing that budgetary cuts at law schools will necessitate changes in the publica-
tion formats of law reviews, Schaffzin examines the feasibility of online media as 
potential platforms for these publications. She recommends an online-only, open 
access format for secondary journals and flagship law reviews with lower reader-
ship and less funding. 
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Setty, Sudha. “Student-Edited Law Reviews Should Continue to Flourish.” Touro 
Law Review 32, no. 2 (2016): 235–41. 

Setty outlines criticisms of student-edited law reviews, including their inability to 
match the speed and low cost of platforms such as SSRN and reader preference 
for shorter works on respected blogs. Nevertheless, she argues for their retention 
because they are part of a law school’s core educational mission, serve a critical 
filtering role in an information-saturated world, and play a vital role in dissemi-
nating outsider scholarship. 

Widener, Michael N. “Driving Pedestrian Traffic to Law Journals.” Law Library 
Journal 104, no. 4 (2012): 569–75. 

The author argues that law review writing should be more accessible and relevant 
to a broader audience outside the legal academy. To this end, he advocates embed-
ding into law journals both links to content summaries written for the layperson 
and Quick Response codes that take readers to related secondary sources. He 
concludes that public accessibility would make legal scholarship more education-
ally useful and would pay a dividend to scholars through increased citation of 
their works. 

Widener, Michael N. “Safeguarding ‘The Precious’: Counsel on Law Journal Pub-
lication Agreements in Digital Times.” John Marshall Journal of Computer & 
Information Law 28, no. 2 (2010): 217–50. 

This article advises scholars how to evaluate and revise  law journal publication 
agreements so they can protect their property in an era of open access scholar-
ship and digital archiving. The author also explains how future technologies will 
alter the capture, representation, retrieval, and delivery of scholarly writings, and 
the implications of such trends for publication agreements. Appendices include 
an annotated model publication agreement and an electronic publishing glossary. 

Wilner, Josh. “Open Access to Legal Scholarship.” McGill Journal of Law and Health 
2, no. 1 (2008): 1–4. 

This bilingual editor’s note introduces the McGill Journal of Law and Health, a 
peer-reviewed academic law journal available online free of charge, and discusses 
its place in the open access movement.  

Marketing

Broadbent, Graham, and Pamela Sellman. “Images of Law and Legal Education: 
Law School Websites and the Provision of Information.” European Journal 
of Law and Technology 4, no. 1 (2013), http://ejlt.org/article/view/180/280 
[https://perma.cc/4RMM-MW7M]. 

Updating and expanding their earlier study of law schools in England and Wales,36 
the authors address new requirements mandating standard website formats to 
facilitate direct comparison between law schools. They note that the resulting col-
lection of quantitative information lacks details and context and often omits infor-
mation such as faculty research interests and demographic data of the student 
body. They conclude that the standardized website model may not communicate 
a law school’s unique and diverse approaches to legal education. 

 36. See infra p. 426.
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Broadbent, Graham, and Pamela Sellman. “Great Expectations? Law Schools, Web-
sites, and ‘The Student Experience.’” Law Teacher: The International Journal of 
Legal Education 47, no. 1 (2013): 44–63. 

The authors analyzed the conflict between the factual and marketing purposes 
of the websites of 45 law schools in England and Wales to determine its effect on 
prospective applicants. They note that factual material often lacks context and is 
difficult to navigate, while marketing material may create false expectations and 
subsequent dissatisfaction. Moreover, the unique formats and features of these 
websites hinder effective comparison. Nevertheless, the authors conclude that 
pressures to standardize websites would hinder law school efforts to communi-
cate their own distinctive identities. 

Jewel, Lucille A. “You’re Doing It Wrong: How the Anti–Law School Scam Blogging 
Movement Can Shape the Legal Profession.” Minnesota Journal of Law, Science 
& Technology 12 (2011): 239–78.  

“Scam Bloggers” are a populist online community of unemployed and underem-
ployed attorneys who see legal education as a dishonest industry. Their move-
ment calls for reform of the way that law schools market themselves to potential 
law students. Jewel contends that, despite the frequent vulgar comments violating 
norms of professional discourse, these blogs contribute valuable thoughts about 
problems facing the profession. She concludes that we should relax our profes-
sional norms, allow these arguments to take shape, and listen to them.

Mobile Technology

Bainbridge, Jonathan, Karen Counsell, Freda Grealy, Paul Maharg, Joel Mills, and 
Rory O’Boyle. “iPads in Legal Learning (iLEGALL): Mobile Devices in Profes-
sional Legal Learning.” European Journal of Law and Technology 4, no. 1 (2013), 
http://ejlt.org//article/view/193/290 [https://perma.cc/CM2L-QP9F]. 

The iLEGALL project  was created to explore the use of mobile devices in law 
courses in England and Scotland. The authors discuss the advantages and chal-
lenges of mobile technology and the use of iPads for teaching, learning, team-
work, and assessment. They report positive feedback, concluding that the devices 
contributed to development of professionalism, collaboration, and active and 
interactive learning. They call for increased research in mobile legal learning.

Blissenden, Michael. “Law Student Learning, Storytelling and Student Device Ini-
tiatives.” Athens Journal of Law 2, no. 3 (2016): 127–36. 

Since 2013, Western Sydney University (previously UWS) has been providing 
all first-year law students with iPads, which Blissenden employs to introduce 
storytelling pedagogy. He explains how students use free apps, such as Explain 
Everything, to investigate the backgrounds of reported cases and then present 
their findings to classmates using Bamboo Paper and/or iMovie on the school’s 
intranet. He concludes that this project encouraged active class participation 
while exposing students to the human and practical aspects of litigation.

Blissenden, Michael. “The Lecture Method Is Dead: Legal Learning in the 21st 
Century and Teaching with Technology.” Ubiquitous Learning: An Interna-
tional Journal 8, no. 1 (2015): 15–19.  

The author examines the delivery of legal education at UWS, where all first-year 
law students receive an iPad for studies in a blended learning environment. How-
ever, his interviews with students showed that they used the iPad for learning and 
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social networking but not for collaborative learning. Blissenden concludes that 
law teachers need to build appropriate activities to ensure enhanced collaboration.

Boyle, Robin. “Should Laptops Be Banned? Providing a Robust Classroom Learn-
ing Experience within Limits.” Perspectives: Teaching Legal Research and Writ-
ing 20, no. 1 (Fall 2011): 8–13. 

Boyle discusses the resistance of legal educators to mobile classroom technolo-
gies, with some banning laptop use altogether because inappropriate distractions 
prevent student engagement in classroom learning. Citing research showing that 
laptops benefit auditory, tactual, and visual learners, she argues that classroom 
laptop use should be permitted, subject to controls that maximize benefits and 
minimize distractions. She also suggests ways to curb those distractions and facili-
tate effective use of laptops.

Colker, Ruth. “Universal Design: Stop Banning Laptops!” Cardozo Law Review 39, 
no. 2 (2017): 483–93.

Colker refutes the literature cited to support laptop bans and argues that these 
bans present unnecessary obstacles to academic performance. Her empirical 
study showed that laptop users in her constitutional law class earned comparable 
grades to voluntary nonusers. Because students learn best in different ways, she 
recommends that law professors trust them to decide for themselves whether to 
use laptops, as long as professors clearly prohibit using the Internet for non-class 
purposes. She concludes that a permissive laptop policy should be on the list of 
Universal Design features that supports effective learning for all students.

DeGroff, Eric A. “The Dynamics of the Contemporary Law School Classroom: 
Looking at Laptops Through a Learning Style Lens.” University of Dayton Law 
Review 39, no. 2 (2014): 201–28. 

The author implemented a two-year laptop ban in his property course, based on 
his perception that laptops decreased student participation and exacerbated the 
challenges Millennials face when adjusting to law school. After reviewing research 
suggesting that classroom laptop use impairs higher-order learning, DeGroff 
reports that his policy was well accepted, partly because he posted outlines online 
before each class. He recommends that professors of first-year courses consider 
adopting a laptop ban that is clearly explained and reasonably implemented. 

Donahoe, Diana R. “An Autobiography of a Digital Idea: From Waging War Against 
Laptops to Engaging Students with Laptops.” Journal of Legal Education 59, no. 
4 (2010): 485–514.

See supra p. 378.
Dunham, Catherine, and Steven I. Friedland. “Portable Learning for the 21st Cen-

tury Law School: Designing a New Pedagogy for the Modern Global Context.” 
John Marshall Journal of Computer and Information Law 26, no. 3 (2009): 
371–93. 

The authors criticize the fixed-location approach to legal education, which results 
in minimal formative feedback about student performance. They argue that a 
more portable learning environment would better meet the demands of legal edu-
cation and law practice, both inside and outside the classroom, with web-based 
learning, podcasts, blogs, and interactive, wiki-based outlining. Because today’s 
law students learn in a world of electronic data, the authors conclude that resisting 
21st century demands ultimately will prove counterproductive.
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Eisenstat, Steven. “A Game Changer: Assessing the Impact of the Princeton/UCLA 
Laptop Study on the Debate of Whether to Ban Law Student Use of Laptops 
During Class.” University of Detroit Mercy Law Review 92, no. 1 (2015): 83–114. 

Based on a study revealing that undergraduate laptop users transcribe their pro-
fessors’ words without regard to meaning, causing comprehension and retention 
to suffer, Eisenstat calls for a reevaluation of policies permitting unlimited laptop 
access throughout every class. He discusses the results of his own ban, indicat-
ing that student support markedly increased over the semester. After explaining 
why monitoring classroom laptop use is unproductive, he concludes that laptops 
should be banned except when required for a specific educational purpose. 

Golden, Nina. “Could You Repeat the Question? How Media Distractions Detract 
from Learning and a Courteous Classroom Environment.” Atlantic Law Jour-
nal 19 (2017): 58–113.

This article examines the decline of civility demonstrated by the use of digital 
devices in both college and law school classrooms. The author considers the 
impact this decline has had on students’ classroom behavior and the effect of 
mobile technology on learning. She offers suggestions for addressing this lack of 
civility and improving the classroom learning environment.

Harmon, Louise. “Pedagogical Forays: The Lawyer Scribe: The Litchfield Law 
School, Laptops, and the Metaphysics of Soul-Searching.” Legal Studies Forum 
32 (2008): 837–913. 

Recounting her visit to Litchfield Law School, America’s first law school, Harmon 
rails against the use of laptops in the law school classroom. She describes the 
leather-bound books handwritten by 18th and early 19th century law students. As 
she explains the process by which the act of writing by hand engages both mind 
and body, Harmon decries the laptop dictation approach to note taking that, she 
argues, discourages participation, sacrifices reflective cognition, and creates the 
illusion of understanding. 

McCreary, Jana R. “The Laptop-Free Zone.” Valparaiso University Law Review 43, 
no. 3 (2009): 989–1044. 

McCreary reports the results of her survey of 449 second-year law students 
regarding their views of laptops and the distractions they reportedly cause. The 
survey revealed that many students use laptops for appropriate learning purposes, 
while distractions were overwhelmingly more likely to affect nonusers. For these 
reasons, McCreary suggests that law professors ban laptops from sections of the 
classroom rather than the whole classroom, which she believes would be detri-
mental to students’ learning.

McKellar, Patricia, and Steven Warburton. “Developing an E-Reader and E-Pub-
lishing Model for Flexible and Open Learning on a Distance Learning LLB 
Programme.” European Journal of Law and Technology 4, no. 1 (2013), http://
ejlt.org//article/view/210/291 [https://perma.cc/XK3V-TJYG]. 

The University of London conducted an e-reader pilot that delivered DL materi-
als to LL.B. students in the United Kingdom, Germany, Kenya, and Singapore. 
This article presents results relating to device usability, user behavior, the edu-
cational affordances of e-pub formats, and the impact on learning and teaching. 
Despite the difficulties of developing usable reading formats, overcoming cultural 
challenges, and dealing with copyright issues, the article highlights the successful 
partnership of e-publishers and e-reader manufacturers. 
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Murphy, Colleen P., C.J. Ryan, and Yajni Warnapala. “Note-Taking Mode and 
Academic Performance in Two Law School Courses,” 2018, https://ssrn.com 
/abstract=3134218 [https://perma.cc/2ZM8-DGF3].

The authors report on a study evaluating the relationship between note taking, 
laptop use, and academic performance in constitutional law and evidence courses. 
They review prior studies in the higher education setting, explain their method-
ologies, and describe outcomes. After controlling for LSAT scores, the authors 
found that second-year law students who handwrote their notes had a higher 
combined GPA for these required courses than laptop users. They conclude that 
this study meaningfully contributes to the ongoing discussion about whether 
classroom laptop use might impede performance on essay exams requiring con-
ceptual applications.

Murray, Kristen E. “Let Them Use Laptops: Debunking the Assumptions Underly-
ing the Debate Over Laptops in the Classroom.” Oklahoma City University Law 
Review 36, no. 1 (2011): 185–220. 

Murray argues that laptop bans in law school classes are based on untested 
assumptions about laptop use. Her article challenges these assumptions and 
recommends ways to encourage productive laptop use. Suggestions include 
educating students about their learning and note-taking preferences, clarifying 
classroom policies, designating a laptop zone, offering incentives for participa-
tion, asking students to disengage from laptops at critical times, and addressing 
the effect of laptop distractions on law practice.

Rothman, Andrew. “A Case Against Higher Tech in the Law School Classroom.” 
Rutgers Computer and Technology Law Journal 40, no. 2 (2014): 147–55. 

Rothman responds to A Technological Trifecta: Using Videos, Playlists, and Face-
book in Law School Classes to Reach Today’s Students,37 advancing two reasons 
for his conclusion that digital classrooms have discouraged student engagement. 
First, they encourage students to transcribe faculty comments verbatim without 
actively listening to context or meaning. Second, they allow students to distract 
themselves and classmates with online activity unrelated to class content. He 
reports positive responses from his students to his laptop ban.

Sovern, Jeff. “Law Student Laptop Use During Class for Non-Class Purposes: 
Temptation v. Incentives.” University of Louisville Law Review 51, no. 3 (2013): 
483–534. 

This study of laptop use by law students during 60 sessions of six courses revealed 
that 58 percent of upper-year students were distracted for more than half the class 
session, while the average level of distraction was 14 percent in first-year courses. 
The author attributes the differences to the importance of grades to first-year stu-
dents and the increased boredom of upper-year students. He also discusses the pros 
and cons of classroom laptop bans and calls on others to conduct similar studies. 

Volokh, Eugene. “The Future of Books Related to the Law?” Michigan Law Review 
108, no. 6 (2010): 823–46. 

Volokh argues that the advent of e-readers, such as the Kindle 2 and the Sony 
eBook, increases the likelihood that legal texts will be published and read elec-
tronically. Specifically, he addresses the advantages of e-readers for law students, 
including portability, accessibility, malleability, usability, and cost. He also dis-
cusses the future of the law book market and the improvements manufacturers 
and publishers must undertake to make e-readers effective for a legal audience. 

 37. See supra p. 397.
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Pedagogy

Bennett, Michael. “A Critical Embracing of the Digital Lawyer.” In Educating the 
Digital Lawyer, edited by Marc Lauritsen and Oliver Goodenough, 12-1–12-
13. New Providence, NJ: LexisNexis, 2012. 

The author of this book chapter proposes a virtual lawyer curriculum supple-
mented by the New Chicago School style of jurisprudence, the study of persuasive 
computing known as captology, and science fiction criticism as useful devices for 
furthering critical assessments. He also argues that the digital curriculum must 
include the ethical, professional, and societal implications of the use of technol-
ogy. 

Blissenden, Michael. “Teaching Undergraduate Law Students in the 21st Cen-
tury—Pedagogy in a Technological Era.” Athens Journal of Law 1, no. 3 (2015): 
213–20. 

Blissenden addresses the pedagogical benefits of having students use technol-
ogy to “reverse-engineer” the appellate reports excerpted in their casebooks to 
discover their underlying stories. Using an example from a case he teaches, he 
explains how students investigate cases online, distill the case histories, and then 
employ multimedia sources to retell the stories and discuss the legal issues raised. 
He closes by discussing the benefits of using this active learning experience 
within a digital environment.

Chachra, Debbie. “Preparing for the Future of Law: Lessons from a New Engineer-
ing School.” Elon Law Review 7, no. 1 (2015): 183–90.  

This article outlines approaches to help law students develop technology com-
petencies for career success. These approaches are based on the author’s experi-
ences addressing similar challenges at an undergraduate college of engineering. 
Chachra concludes that although the specific needs of the professions differ, 
engineering and law graduates will benefit from education that allows them to 
collaborate, to use technology effectively, and to think about the larger societal 
context of their work.

DuVivier, K.K. “Goodbye Christopher Columbus Langdell?” Environmental Law 
Reporter News & Analysis 43 (June 2013): 10475–85. 

After discussing the progress of conventional teaching methodologies since 
Langdell’s revolution in 1870, the author explores the digital technologies that 
are propelling a second revolution in legal education. These include computer 
learning games, virtual worlds, electronic simulations, flipped classrooms, and 
MOOCs. The article also reports the results of her survey of AALS members 
about their pedagogies and teaching tools. An appendix reproduces the survey 
and results.

Eicks, Jeannette. “Educating Superior Legal Professionals: Successful Modern 
Curricula Join Law and Technology.” In Educating the Digital Lawyer, edited 
by Marc Lauritsen and Oliver Goodenough, 5-1–5-14. New Providence, NJ: 
LexisNexis, 2012. 

This book chapter chronicles the role of technology in reshaping the practice of 
law and addresses the corresponding challenges for legal education. After outlin-
ing a day in the life of a technologically sophisticated lawyer, the author calls for 
integration of technology into the law school curriculum. Examples discussed 
include technology-based legal issues in doctrinal courses, digital drafting and 
email communications exercises, hands-on technical literacy labs, and online 
instruction.
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Fenwick, Mark, Wulf A. Kaal, and Erik P.M. Vermeulen. “Legal Education in the 
Blockchain Revolution.” Vanderbilt Journal of Entertainment and Technology 
Law 20, no. 2 (2017): 351–83.

This article introduces disruptive innovations in legal technology that are chang-
ing law practice and analyzes their implications for legal education. The authors 
argue that law schools must prepare their students for these changes by teaching 
the technology of blockchain contracts, AI, and machine learning. Law students 
should also learn basic coding related to platforms for smart contracts and the 
skills for working in interdisciplinary teams with software engineers. These goals 
require experimentation and a more creative law school curriculum.

Galloway, Kate. “A Rationale and Framework for Digital Literacies in Legal Educa-
tion.” Legal Education Review 27, no. 1 (2017): 1–26. 

Arguing that Australian legal education fails to prepare graduates to engage in an 
increasingly technology-driven legal profession, Galloway advocates an immer-
sion approach to digital literacies across the curriculum. The broad framework 
she proposes would require legal academics to understand the effect of digital 
technologies on the law, law practice, and the structure of legal education, and to 
use scaffolded, digitally mediated engagement in concepts, information tools, and 
self-reflection. Because she concludes that this is the only way to equip graduates 
to engage effectively with society’s needs, she calls for further research and inves-
tigation by legal education scholars.

Garon, Jon M. “Legal Education in Disruption: The Headwinds and Tailwinds of 
Technology.” Connecticut Law Review 45, No. 4 (2013): 1165–1233. 

Garon traces the technological revolution that has produced interactive software, 
predictive drafting, socially mediated self-help portals, and virtual law firms, all 
of which have profound implications for law practice and legal education. He 
outlines a curricular plan that would prepare students to practice law in the new 
marketplace by increasing their exposure to live client experiences, logic and 
communication skills, the technology and business of lawyering, and the skills 
necessary for corporate and global law practice. Finally, he recommends accom-
plishing these goals in a setting that values competencies more than classroom 
time and offers students access to courses and law faculty around the globe.

Kimbro, Stephanie. “What Should Be in a Digital Curriculum: A Practitioner’s Must 
Have List.” In Educating the Digital Lawyer, edited by Marc Lauritsen and Oli-
ver Goodenough, 10-1–10-25. New Providence, NJ: LexisNexis, 2012. 

This book chapter offers a practitioner’s perspective as to what should be in a digi-
tal lawyering curriculum. The author lists basic technology topics that should be 
included in this curriculum, including social media, e-lawyering, metadata, and 
cloud-based practice management applications. Each topic includes an illustra-
tion and resources for further reading.  

Kirley, Elizabeth Anne. “Are We Ethically Bound to Use Student Engagement Tech-
nologies for Teaching Law?” Law Teacher: The International Journal of Legal 
Education 49, no. 2 (2015): 219–41. 

The author queries whether law professors are ethically bound to use active learn-
ing technologies, given evidence that they improve exam performance and reduce 
gender and socioeconomic learning gaps. She observes that, with the advent of 
MOOCs and wearable interactive learning technologies, the ethical question of 
pedagogical competence grows in importance and those who fail to respond to 
innovative technology will find themselves increasingly overwhelmed. 
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Lane, Suriyakumari. “Information Age to Interaction Age in Legal Education: How 
Far Have We Progressed?” American Journal of Educational Research 3, no. 12 
(2015): 1511–18. 

Lane’s literature review reveals that legal education has used technology ineffec-
tively, without assisting deep, analytical, reflective, and critical learning. As pri-
mary obstacles to progress, she identifies university administrators who favor less 
expensive traditional teaching, instructors stuck in traditional lecture mode, and 
students who eschew active learning. She offers recommendations for providing 
students with opportunities to analyze problems, including flipped classrooms 
and interactive assessment methods. 

Larson, Joni. “Turning the Tables: Is It Time for Professors to Stop Fighting the 
Presence of Students’ Technology in the Classroom and Instead Use It to 
Enhance Student Learning?” Northern Kentucky Law Review 43, no. 2 (2016): 
231–50.  

The author argues that the prevalence of technology in the lives of law students 
requires that professors embrace technology to improve the learning experience 
and make it similar to what graduates will encounter in practice. To this end, 
she offers concrete suggestions for fitting technology into Bloom’s Taxonomy to 
support and promote the expected knowledge or skills the student should gain at 
each level of the taxonomy.

Lee, Katrina. “A Call for Law Schools to Link the Curricular Trends of Legal Tech 
and Mindfulness.” University of Toledo Law Review 48, no. 1 (2016): 55–83. 

Lee argues that law schools should explicitly connect mindfulness training with 
legal technology learning. This approach would prepare students to face the chal-
lenges of law practice technology, including distraction and multitasking, and 
reinforce the connection between mindfulness practice and responsible, produc-
tive use of legal technologies. She closes with suggestions for how law schools 
might make that connection. 

Lee, Kevin P. “The Citizen Lawyer in the Coming Era: Technology Is Changing the 
Practice of Law, but Legal Education Must Remain Committed to Humanistic 
Learning.” Ohio Northern University Law Review 40, no. 1 (2013): 1–37. 

This essay defends humanistic legal education in an era of increasingly automated 
legal services. Examining the effect of new technologies on the lawyer’s evolving 
role and the corresponding challenges facing legal education, Lee argues that law 
schools must teach both technologically relevant skills and the moral judgment 
that cannot be automated. 

Levy, James B. “Teaching the Digital Caveman: Rethinking the Use of Classroom 
Technology in Law School.” Chapman Law Review 19, no. 1 (2016): 241–305. 

Based on his analysis of learning science and empirical research, Levy argues that 
digital law students process information in much the same way that their cave-
man ancestors did. Refuting the assumption that they should be taught primarily 
with technology, he asks us to consider whether and how technology will advance 
our learning objectives and recommends combining technology with established 
teaching practices as part of a hybrid approach to classroom instruction.

Maharg, Paul. “Disintermediation.” Law Teacher: The International Journal of Legal 
Education 50, no. 1 (2016): 114–31. 

Disintermediation refers to the process by which the elimination or reduction 
of an intermediary gives users direct access to a service. In this article, Maharg 
demonstrates how the presence of disintermediation in legal education—caused 
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by digital technologies—poses serious issues for legal curricula and the processes 
of teaching and learning. He examines the effects of disintermediation in open 
access learning and legal research skills and considers both the challenges and the 
opportunities each presents to legal educators.

Murray, Andrew Douglas. “The Value of Analogue Educational Tools in a Digital 
Educational Environment.” European Journal of Law and Technology 6, no. 1 
(2015), http://ejlt.org/article/view/388/550 [https://perma.cc/AC9N-BNQR].  

Murray addresses institutional decisions to use preselected platforms throughout 
the university without considering how to supplement classroom education with 
these platforms. He discusses his experiment in a cyberlaw class, in which he used 
an analog platform to introduce students to conventional textbooks. Concluding 
that students gained a deeper understanding of regulatory texts, he argues that 
instructional design must be driven by pedagogy and andragogy, rather than by 
the institutional availability of technology platforms.

Pistone, Michele R., and Warren Binford. “Use of Technology in Teaching.” In Build-
ing on Best Practices: Transforming Legal Education in a Changing World, edited 
by Deborah Maranville, Lisa Radtke Bliss, Carolyn Wilkes Kaas, and Antoinette 
Sedillo Lopez, 129-39. Durham, NC: Carolina Academic Press, 2015. 

This section of chapter 5 discusses existing and emerging technologies—including 
customizable digital texts, MOOCs, interactive learning games, online assessment 
tools, and adaptive learning technologies—that help implement best practices 
in legal education. They call on law faculty to familiarize themselves with new 
educational technologies that advance learning outcomes. They also encourage 
administrators to reward technological innovation and to provide faculty with the 
support needed to use teaching and learning technologies meaningfully.

Shackel, Rita. “Beyond the Whiteboard: e-Learning in the Law Curriculum.” QUT 
Law and Justice Journal 12, no. 1 (2012): 105–32.  

This article reports on an e-learning program, Electronic Case Analysis Tool, 
used to teach case analysis skills at Sydney Law School. Shackel discusses peda-
gogical issues raised by the use of e-learning strategies and argues that e-learning 
resources should be developed to support active, engaged, and reflective experi-
ences for law students. After examining the program’s educational goals and 
design, she concludes that it promotes flexible, independent, and self-directed 
learning in core legal skills and can be adapted to teach legal skills to students 
with diverse learning needs. 

Yates, Mark. “Text Is Still a Noun: Preserving Linear Text-Based Literacy in an 
E-Literate World.” Legal Writing: The Journal of the Legal Writing Institute 18 
(2012): 119–52. 

Yates argues that legal educators must balance the use of technology against the 
importance of preserving the linear, text-based literacy skills needed in law prac-
tice. He examines literature arguing that IT interferes with the way students think 
and process information. Yates concludes by identifying areas in which technol-
ogy serves important pedagogical purposes and areas in which a traditional 
approach is more effective.
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The Impact of Technology on the Future of Legal Education

Binford, W. Warren H. “New Ideas in Law and Legal Education Envisioning a 
Twenty-First Century Legal Education.” Washington University Journal of Law 
and Policy 43 (2013): 157–86. 

This essay considers the impact of digital technologies on legal education in the 
21st century, including the demise of traditional casebooks and the rebirth of 
customized electronic coursework. Because law schools have already integrated 
many mainstream digital solutions, Binford argues that obsolete constructs of 
traditional legal education must yield to a new age of leadership and vision that 
will protect the development of digital education resources from commercial 
interests.

Boudreaux, Paul. “Time Machine: Emma’s Legal Education, 2025.” Journal of Legal 
Education 59, no. 3 (2010): 454–56. 

In this short piece, Boudreaux queries whether current economic and technologi-
cal trends may lead to the elimination of tenure for law professors. He depicts a 
future in which international corporate conglomerates replace law schools and 
computer-generated coordinators replace law professors by guiding students 
through their law studies on a wall-sized screen at home.

Goodenough, Oliver R. “Developing an E-Curriculum: Reflections on the Future 
of Legal Education and on the Importance of Digital Expertise.” Chicago-Kent 
Law Review 88, no. 3 (2013): 845–78. 

Because e-lawyering has expanded an otherwise shrinking job market, Good-
enough proposes that law schools adopt an e-curriculum that prepares law 
students for the workplace. This curriculum would offer both specialty courses 
that develop specific legal technology skills and across-the-curriculum inclusion 
of technical instruction in doctrinal courses. His analysis is rooted in three prin-
ciples: value added, values added, and economic sustainability.

Johnson, Stephen M. “Teaching for Tomorrow: Utilizing Technology to Implement 
the Reforms of MacCrate, Carnegie and Best Practices.” Nebraska Law Review 
92, no. 1 (2013): 46–85. 

In this discussion of technology’s vital role in implementing teaching reforms, 
Johnson offers examples of how technology can address the learning needs of 
law students, including the use of effective formative assessments, classroom 
instructional methods, and simulations. He also discusses the next generations 
of casebooks, suggesting that they might include video vignettes, CALI exercises, 
computerized tutorials, quizzes, and role-playing games. Finally, the author 
explores the manner in which law schools might use technology to instruct law 
students in technology skills.

Katz, Daniel Martin. “The MIT School of Law? A Perspective on Legal Education 
in the 21st Century.” University of Illinois Law Review 2014, no. 5: 1431–72. 

Katz argues that the digital age requires law school curricula to adapt to new 
employment sectors that increasingly use legal information engineering, legal 
analytics, and legal software. To this end, he describes a hypothetical MIT School 
of Law, a cross-disciplinary institution that would integrate science, technology, 
engineering, and math into the law school curriculum.
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Matasar, Richard A. “The Canary in the Coal Mine: What the University Can Learn 
from Legal Education.” McGeorge Law Review 45, no. 1 (2013): 161–208. 

Matasar considers whether certain issues that plague legal education, such as stu-
dent debt and decreasing demand, could signal a broader crisis in universities. He 
argues that law schools must consider additional sources of revenue, such as using 
MOOCs to deliver content to learners in other fields of study. As they experiment 
with technology to survive the current crisis in legal education, law schools will 
become a model of how universities should confront contemporary challenges.

Noam, Eli M. “Electronics and the Future of Law Schools.” Journal of Contemporary 
Legal Issues 17 (2008): 51–63. 

Noam argues that changes in information production and distribution are under-
mining the essential purpose of universities. Law schools, in particular, have been 
more resistant to online education than most other professional schools. This 
article explores both the strengths of traditional law schools and the declining 
likelihood that they will survive electronic encroachment intact. It also investi-
gates transitional options, such as a mix of click and brick.

Pistone, Michele R., and John J. Hoeffner. “No Path but One: Law School Survival 
in an Age of Disruptive Technology.” Wayne Law Review 59, no. 2 (2014): 
193–268. 

The authors argue that the technology revolution in higher education requires 
quick and effective responses from traditional law schools. Failure to respond 
could send law schools to the same fate that Borders Books experienced with the 
dominance of Amazon.com. To outpace their online competition, law schools 
must migrate content to an online platform, expand face-to-face experiential 
offerings in their physical buildings, reward and refine student use of new litera-
cies, and use adaptive learning software to tailor the online learning experience to 
the needs of each student.

Strevens, Caroline, Christine Welch, and Roger Welch. “On-line Legal Services and 
the Changing Legal Market: Preparing Law Undergraduates for the Future.” 
Law Teacher: The International Journal of Legal Education 45, no. 3 (2011): 
328–47. 

This article examines the future of legal education through the lens of a chang-
ing market in which practitioners increasingly use the Internet to provide legal 
advice. Emphasizing the need to enhance the employability of graduates, the 
authors discuss using new technologies to expose law students to diverse methods 
of communication and interaction. To this end, they recommend that practical 
simulations become an integral part of the law school curriculum. They also 
discuss their experiences with an online transactional simulation conducted via 
a VLE.

Van Detta, Jeffrey A. “The Law School of the Future: How the Synergies of Con-
vergence Will Transform the Very Notion of ‘Law Schools’ During the 21st 
Century from ‘Places’ to ‘Platforms.’” University of La Verne Law Review 37, no. 
1 (2015): 103–47. 

This article discusses the disruptive change that the convergence of technology 
and economics is bringing to legal education. The result, the author predicts, 
will be a range of technologies that facilitate the implementation of new teaching 
techniques, allowing increasingly sophisticated subjects to be delivered to stu-
dents entirely online. In this way, the law school of the future will become a global 
platform unencumbered by time, space, and hegemony.
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Miscellaneous

Anderson, Alexis. “Classroom Taping Under Legal Scrutiny—A Road Map for a 
Law School Policy.” Journal of Legal Education 66, no. 2 (2017): 372–408.  

Although technological advances have made the law school community increas-
ingly interested in recording class sessions, law schools have failed to keep pace 
with the legal and pedagogical issues inherent in developing class recording poli-
cies. The author discusses these issues and presents a framework for a cohesive 
policy consistent with legal norms. An appendix lists publicly available classroom 
taping policies of the top 30 law schools based on the 2016 U.S. News & World 
Report rankings.

Casanovas, Pompeu. “Legal Crowdsourcing and Relational Law: What the Seman-
tic Web Can Do for Legal Education.” Journal of the Australasian Law Teachers 
Association 5, nos. 1 & 2 (2012): 159–75. 

Casanovas argues that web science must play a greater role in curriculum and 
course design in legal education if young lawyers are to operate in an evolving 
technological environment. He proposes combining law, science, and technology 
courses and framing them into research programs that reflect the crowdsourced 
work of students, researchers, and professors. These programs, which would reflect 
the interplay between Web 2.0 and 3.0, would be managed by the Semantic Web. He 
concludes that legal education has a significant role to play in this new web space. 

Davis, Martha F. “Institutionalizing Legal Innovation: The (Re)emergence of the 
Law Lab.” Journal of Legal Education 65, no. 1 (2015): 190–206. 

This article examines the unique approaches of three labs dedicated to developing 
new approaches to legal education and law practice: (1) the Hofstra Law, Logic 
and Technology Lab, combining logic and analysis with technology to enhance 
efficiency and fairness in law and policy; (2) the ReInvent Law Laboratory at 
Michigan State College of Law, incorporating the innovations of law, technology, 
design, and delivery into the legal services industry; and (3) the NuLawLab at 
Northeastern University School of Law, employing interdisciplinary approaches, 
including technology, to imagine, design, test, and implement integral compo-
nents of law practice.

Maharg, Paul. “Shared Space: Regulation, Technology and Legal Education in 
a Global Context.” European Journal of Law and Technology 6, no. 1 (2015), 
http://ejlt.org/article/view/425 [https://perma.cc/8K59-C95J]. 

Maharg argues that regulation of legal education should involve collaboration 
and dialogue between regulators and those who are regulated. In this “shared 
space” model, student development and learning is the priority, with technology 
used to achieve that goal. To this end, he discusses two legal education projects—
the Law Courseware Consortium and SIMPLE—that demonstrate how shared 
space regulation would allow technological innovation to thrive. 

Thomson, David I.C., Lisa Penland, Susan Duncan, Karen J. Sneddon, and Susan 
M. Chesler. “New Ways to Teach Drafting and Drafting Ethics.” Transactions: 
The Tennessee Journal of Business Law 12, no. 3 (2011): 187–215. 

The article is based on presentations made by the authors at the Transactional 
Law Teaching Conference, sponsored by Emory Law School. Thomson and Dun-
can discuss teaching drafting online, focusing on the challenges of converting 
a traditional drafting class to an online class. Sneddon and Chesler address the 
teaching of drafting ethics, using video vignettes that they produced themselves. 
They reproduce and discuss some of the scenarios used.
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Walker, Vern R., A.J. Durwin, Philip H. Hwang, Keith Langlais, and Mycroft Boyd. 
“Law Schools as Knowledge Centers in the Digital Age.” Chicago-Kent Law 
Review 88, no. 3 (2013): 879–916. 

The authors call for law schools to become knowledge centers that use digital 
technology to accomplish traditional pedagogical goals. As a model of such a 
center, they introduce Hofstra Law’s Research Laboratory for Law, Logic and 
Technology, where participants reconceptualize forms of knowledge and develop 
digital tools to accomplish new tasks. Law schools using this prototype would 
have the opportunity to move law into the digital age, while still conducting tra-
ditional research and training law students.

Wang, William K.S. “The Restructuring of Legal Education Along Functional 
Lines.” Journal of Contemporary Legal Issues 17 (2008): 331–73.  

Wang proposes unbundling legal education to allow students to pay only for the 
services they want or to buy services from different providers. In explaining how 
to effectuate this restructuring, the author discusses recent developments in the 
use of technology and DL in law schools. He concludes that unbundling would 
provide more individualized instruction and greater freedom of choice in courses, 
instructional media, schedules, and sites of learning.
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Biegel, Stuart. The Right to Be Out: Sexual Orientation and Gender Identity in 
America’s Public Schools, Second Edition. Minneapolis: University of Minnesota 
Press, 2018. 369p. $92.

Reviewed by Eric W. Young*

¶1 In The Right to Be Out: Sexual Orientation and Gender Identity in America’s 
Public Schools, Stuart Biegel provides a seminal work covering the past, present, 
and future of the right to “be out” in the public K–12 school setting for students 
and educators. First published in 2010, this recent edition reflects the many 
changes in the LGBT landscape since then. 

¶2 To me, who came out as gay to family and friends during my senior year of 
high school, this book’s mere existence is astonishing. In 1988, the only LGBT 
issues discussed in my K–12 setting related to AIDS, and most of these were based 
on prejudice or ignorance, not on facts. This book review serves as a reminder of 
just how far public schools have moved toward supporting their LGBT students 
and educators.  

¶3 Chapter 2, “Marriage Equality and Its Aftermath,” deals exclusively with 
matters occurring since the first edition. Marriage equality was momentous for the 
LGBT community, viewed by many LGBT individuals as both a legal and societal 
victory. But Biegel notes that many people, both in and out of the LGBT commu-
nity, knew that with marriage equality would come significant backlash.  He details 
this backlash in chapter 2, yet he is fortunately able to conclude the chapter claim-
ing that “the prospects for the continued strengthening . . . [of a K–12 student’s or 
educator’s right to be out] have never been better” (p.51).  

¶4 Chapter 3, “Emerging Rights of LGBT Students,” and chapter 4, “Challenges 
for LGBT Educators,” discuss the development of the right to be out for both popu-

 * © Eric W. Young, 2019. Law Library Director, University of South Dakota Law School, 
Vermillion, South Dakota.
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lations. Both chapters highlight important court decisions at all levels that have 
defined and expanded the right. Chapter 4 ends with two interesting case studies. 
One details a fairly positive reaction by a school and community to an educator’s 
right to discuss his sexuality and same-sex marriage, and the second tells the unset-
tling story of a 20-plus-year veteran teacher at Templeton Middle School in Hamil-
ton, Wisconsin, who suffered devastating harassment from students, other teach-
ers, and school administrators. In that case, the Seventh Circuit found that the 
school had done all that was required of it under the Equal Protection Clause.1 
These two case studies provide sound legal discussions and lend a more real, 
human narrative that engages readers.  

¶5 Chapter 5 examines LGBT curriculum, specifically, whether and how it can 
be taught, as well as the right of students to protest a school’s LGBT-positive envi-
ronment based on the protesting students’ religious rights. Biegel reviews, among 
other cases, Harper v. Poway Unified School District,2 in which the Ninth Circuit 
held that a student did not have the right to wear a T-shirt condemning homosexu-
ality based on his religious beliefs. Biegel notes this decision was controversial and 
that many “bemoan[ed] its alleged blow to First Amendment rights” (p.127). Biegel 
suggests that a middle ground is possible, one where students can support LGBT 
rights and, respectfully, oppose homosexuality on religious grounds. Many might 
find his suggestion controversial, but I appreciate Biegel’s suggestion that a middle 
ground might exist. 

¶6 Biegel also addresses school sports culture, describing LGBT issues within 
sports culture as particularly delicate. He notes that very few professional athletes 
are out, a situation that hinders the development of a more accepting K–12 sporting 
environment for LGBT student-athletes. He further notes that the collegiate sports 
environment is as closeted, if not more so, than the professional sports environ-
ment. Biegel argues that as professional and collegiate athletics become more 
accepting of LGBT athletes, so too will the K–12 athletic setting. As is typical 
throughout the book, this chapter on sports ends with “reasons for optimism” 
(p.209). As more and more individuals come out as LGBT, whatever their profes-
sion, the K–12 sporting environment will evolve positively, albeit more slowly.  

¶7 Biegel’s penultimate chapter is the most timely. Here, he discusses issues that 
transgender youth face in the K–12 setting. He details some of the horrible experi-
ences that transgender youth have faced, with a prediction that these issues are 
likely to continue for the foreseeable future. He ends this chapter with helpful policy 
suggestions that K–12 schools can adopt to better address the difficulties facing 
transgender youth.  

¶8 The Right to Be Out is an important work addressing a subject that is becom-
ing more acceptable while acknowledging that struggles remain. Biegel provides 
commonsense guidance on how to overcome the continued struggles, as well as 
detailed legal analysis of the court opinions that have shaped this area of the law. It 
is an interesting read from beginning to end, providing a thorough discussion of the 
history of a K–12 student or educator’s right to be out, practical discussions on how 
to keep K–12 schools safe for LGBT youth and their educators, and many words of 
optimism that the right to be out and surrounding issues will continue to improve. 

 1. Schroeder v. Hamilton Sch. Dist., 282 F.3d 946 (7th Cir. 2002). 
 2. 445 F.3d 1116 (9th Cir. 2006).
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The book could serve easily as a resource for a K–12 educator/administrator who 
needs to find specific analysis and guidance on a particular issue, such as transgen-
der student rights or LGBT issues in K–12 athletics. This book is highly recom-
mended for law school and public law libraries as well as for libraries at firms 
focusing on education law or LGBT rights.

Bucher, Taina. If . . . Then: Algorithmic Power and Politics. New York: Oxford Uni-
versity Press, 2018. 200p. $27.95.

Reviewed by Latia L. Ward*

¶9 Taina Bucher’s informative and timely book, If . . . Then: Algorithmic Power 
and Politics, focuses on how algorithms affect people in their everyday lives. The 
book’s interviews with social media users and newspaper editors inform her 
perspective. 

¶10 Bucher thoroughly covers the origins of algorithms and how computer 
scientists and others have conceptualized them. Drawing on a variety of fields, 
including media, computer science, and marketing, Bucher gleans multiple defini-
tions for the word “algorithm,” noting that “algorithm” has been described as “a 
step-by-step instruction of how to solve a task,” “a recipe,” and “magical” (p.19). Of 
particular interest is Bucher’s assertion that one description often given of algo-
rithms—that of “black box”—is not appropriate because algorithms can be known 
and understood by the outcomes they produce, even when people may not know 
the exact code. Bucher asserts that the lack of knowledge regarding algorithms may 
serve as a “knowledge alibi” to absolve an authority figure of responsibility for a 
mishap (pp.56–57), an excuse furthered by the black box concept. 

¶11 In keeping with her expertise—Bucher is an associate professor of com-
munication and IT at the University of Copenhagen—she focuses on how users of 
social media platforms perceive and interact with algorithms. In her conversations 
with a range of social media users—from average people to newspaper editors—
she finds that many post their messages at certain times of day or incorporate 
videos so that Facebook’s algorithms make their posts more visible to people within 
the posters’ social networks. These interviewees include a musician looking to 
broaden the audience for his music and a former teacher who used Facebook to 
communicate with parents. One newspaper editor interviewed asserts that editors 
must learn to use algorithms to stay current. Another contends that newspapers 
should have their own platforms for disseminating their news. 

¶12 Bucher thoughtfully frames how algorithms and people interact. She 
recounts the criticism that Facebook received from Espen Egil Hansen, the editor-
in-chief of Aftenposten, a Norwegian newspaper, when Facebook censored the 
Pulitzer Prize–winning photograph entitled “The Terror of War,” which shows a 
naked girl running in the aftermath of a napalm attack during the Vietnam War. 
Hansen criticized Facebook’s algorithms and framed Facebook’s controversial cen-
sorship of this wartime photograph as the result of algorithms being less able than 

 * © Latia L. Ward, 2019. Research Services Librarian, Diversity Fellow, and Adjunct Professor 
of Law, Cornell University Law Library, Ithaca, New York.
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humans to determine which photographs are appropriate for posting. It is precisely 
this frame of “algorithms versus humans” that Bucher believes oversimplifies the 
issue, and she adopts a more nuanced view. In Bucher’s view, people program algo-
rithms, yet through the process of machine learning, algorithms adapt to their 
environments. The question to ask, she asserts, is “how the attribution of agency is 
realized in particular settings” (p.155). In essence, algorithms affect people, and 
people affect algorithms. 

¶13 Although Bucher focuses on how social media users and newspaper editors 
interact with algorithms, she offers plenty of information valuable to the law librari-
anship profession. Law librarians who use social media to promote their libraries’ 
resources and services may relate to how Bucher’s interview subjects manage their 
social media posts to reach the largest audience possible. In addition, throughout the 
book, Bucher focuses on how people interact with algorithms in their daily lives, an 
issue of universal concern. The issues that Bucher raises regarding conceptualizing 
the algorithm as a black box, algorithms misclassifying people in photographs, and 
algorithms mispredicting a person’s likelihood to commit a crime in the future are 
all relevant to legal information professionals. In addition, bias within algorithms3 
may interest law librarians who seek information from a variety of sources that rely 
on algorithms. Bucher briefly mentions the use of algorithms in criminal sentencing; 
however, a more detailed discussion of the use of algorithms in the context of crimi-
nal justice would have been welcome. The book is well researched, and the bibliog-
raphy includes citations to scholarly journals (including law reviews), news articles, 
and monographs on topics relevant to algorithms and social media platforms in the 
fields of computer science and journalism. In addition, the book includes an index 
of major topics and prominent people discussed within its pages.

¶14 If . . . Then is a timely and informative read for law librarians and the people 
they assist. Therefore, If . . . Then is a worthwhile purchase for any law library.

File, Patrick C. Bad News Travels Fast: The Telegraph, Libel, and Press Freedom in the 
Progressive Era. Amherst, Mass.: University of Massachusetts Press, 2019. 138p. 
$86.

Reviewed by Melissa M. Hyland*

¶15 A news outlet picked up a salacious story about the arrest of a celebrity for 
committing robbery and using the proceeds to buy drugs. Thanks to technology 
and the ease of communication, the news piece then spread like wildfire, showing 
up in both national and local news sources across the country. Unfortunately, the 
story was a case of mistaken identity. In response, the celebrity sued every news 
outlet that reprinted the salacious tale, arguing that the libelous story irreparably 
damaged her reputation. Would it surprise you to learn that this classic example of 
“fake news” was spread not by social media in 2019 but instead via the telegraph in 

 3. See also Virginia Eubanks, Automating Inequality: How High-Tech Tools Profile, 
Police, and Punish the Poor (2018); Safiya Umoja Noble, Algorithms of Oppression: How Search 
Engines Reinforce Racism (2018); Cathy O’Neil, Weapons of Math Destruction: How Big Data 
Increases Inequality and Threatens Democracy (2016). 
 * © Melissa M. Hyland, 2019. Reference and Faculty Research Services Librarian, Kathrine R. 
Everett Law Library, University of North Carolina School of Law, Chapel Hill, North Carolina.  
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1903 and involved Annie Oakley, the famous member of Buffalo Bill Cody’s Wild 
West Show?  

¶16 Patrick C. File’s Bad News Travels Fast: The Telegraph, Libel, and Press Free-
dom in the Progressive Era recounts the experiences of Annie Oakley, among oth-
ers, whom File dubs “serial libel plaintiffs” (p.1). At the turn of the 20th century, 
these plaintiffs filed dozens of libel suits against newspapers across the country 
after those papers reprinted false news stories spread via the telegraph. In addition 
to Oakley, who filed at least 55 libel suits, File also explores the libel cases of Juliette 
C. Smith and Edward Rutherford, two wealthy socialites implicated in an affair by 
a false news story, and Tyndale Palmer, a successful businessman falsely accused in 
a news story of having swindled money from his employer. File uses the plaintiffs’ 
litigation histories to highlight how the advent of the telegraph amplified the ten-
sion between traditional libel law and the press. As File observes, “the serial libel 
suits served as an object lesson in the perils of combining careless sensationalism 
with industrialized speed and scale. . . .” (p.99). 

¶17 Several themes naturally develop through File’s close examination of the 
serial libel plaintiffs and their lawsuits. Chief among these is the shifting definition 
of what File terms the “journalistic report” (p.71), a phrase used to describe the 
type of news reporting both expected by and acceptable to the American public at 
any moment in time. In the late 1890s, changing societal expectations for the jour-
nalistic report required editors to simultaneously balance public demands for 
speed, scale, accuracy, and sensationalism. Inevitably, this confluence of disparate 
expectations resulted in the occasional false news story. Newspapers involved in 
serial libel suits argued that it was their constitutional mandate to deliver stories of 
public interest to the American people as quickly as possible, and they printed 
stories from wire services “in good faith and in reliance upon its accuracy and 
truth” (p.74).  Publishers believed that this duty to the public necessitated a more 
lenient standard in libel suits and advocated for courts to curb the ability of serial 
libel plaintiffs to seek multiple awards for punitive damages. However, holding fast 
to traditional libel law, many judges disagreed with their arguments and reiterated 
the old standard that “talebearers [were] as bad as talemakers” (p.75). 

¶18 Legal readers will likely find File’s discussion of the gradual adaptation of 
libel law to “fake news” the most interesting theme in the book. Indeed, the serial 
libel cases themselves highlight how the law and its actors grappled with new tech-
nology and ultimately adapted to reflect the new realities brought about by increased 
modes of communication. The first instances of this shift in the application of libel 
law appeared, oddly enough, with juries, who regularly found in favor of the libel 
plaintiffs but almost always awarded nominal damages. File argues that these low 
damage awards indicate that while the application of libel law doctrine remained 
intractable, juries recognized the need for a different standard for the news media. 
Later, state legislatures continued this trend toward leniency with the enactment of 
retraction statutes, which provided defenses for newspapers against libel suits if 
retractions of false stories were speedily printed. These early attempts to adapt libel 
law to account for changing technology and societal expectations for news reporting 
were precursors to more robust protections for the press in the future. 

¶19 As the old adage goes, history tends to repeat itself, and Bad News Travels 
Fast is an invaluable read for those interested in understanding how the press and 
legal actors at the turn of the last century grappled with some of the legal issues 
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inherent in “fake news.” In the face of rapid technological change, we can draw on 
the lessons of the past to ensure that the law yet again responds to changing tech-
nology and shifting public expectations for news reporting. This book is recom-
mended as an important addition to the shelves of academic law libraries, and it will 
likely interest patrons of academic and public libraries as well.     

Gruben, Vanessa, Alana Cattapan, and Angela Cameron, eds. Surrogacy in Canada: 
Critical Perspectives in Law and Policy. Toronto: Irwin Law, 2018. 313p. $75.

Reviewed by Margo Jeske*

¶20 Surrogacy in Canada: Critical Perspectives in Law and Policy contributes to 
the continuing debate on surrogacy. Inspired by a workshop of the same name held 
at the University of Ottawa in May 2017, the book brings together eight essays on 
themes that include commercial surrogacy, parental status, globalization, cross-
border surrogacy arrangements, and the need for empirical data.   

¶21 This book presents a historical roadmap of the governance of surrogacy in 
Canada, charting the conflicting opinions underlying its evolution. First, the 
Ontario Law Reform Commission, in 1985, suggested that the provinces regulate 
commercial surrogacy since they have jurisdiction over family status, contract law, 
and regulation of healthcare professionals. Ten years later, the Royal Commission 
recommended that the federal government criminally prohibit all surrogacy and 
that provinces make surrogacy arrangements unenforceable. The Assisted Human 
Reproduction Act introduced a middle ground, criminalizing commercial surro-
gacy, but permitting altruistic surrogacy. Regulatory gaps related to this act and 
provincial legislation persist. At the time of the publication of this book, regulations 
regarding reimbursement were being developed. 

¶22 The central legal issues presented and thoroughly covered in this book are 
the challenges of regulating surrogacy in Canada and elsewhere; the governance of 
surrogacy to address the health, well-being, and autonomy of surrogates; and inter-
nationalization, whether it be Canadians seeking surrogates abroad or foreigners 
seeking surrogates in Canada. 

¶23 This book is well organized and includes a thorough index. Contributors, 
largely Canadian academics, back up their arguments and analysis with references 
to legislation, regulations, Royal Commission findings and reports, media articles, 
and case studies, all serving to situate the reader at the heart of the issues presented. 
Extensive footnotes and a table of cases reflect this strong foundation in legal and 
related sources. 

¶24 A fascinating read, this book is a welcome addition to existing literature 
appearing on this topic and will introduce many to the Canadian context. Canada’s 
proximity to the United States, a factor in the increasing internationalization and 
interest in Canada as a surrogate-seeking destination, makes this book of interest 
for legal scholars and practitioners beyond Canada’s borders. Insightful examina-
tion of complex questions will ensure this book’s value in relevant courses and 
research collections.

 * © Margo Jeske, 2019. Special Projects Librarian, Brian Dickson Law Library, University of 
Ottawa, Ottawa, Canada.
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Herzog, Tamar. A Short History of European Law: The Last Two and a Half Millen-
nia. Cambridge, Mass.: Harvard University Press, 2018. 296p. $27.95. 

Reviewed by Caitlin Hunter*

¶25 In A Short History of European Law, Harvard professor Tamar Herzog pro-
vides a compact, readable overview of how common law and civil law developed, 
diverged, and converged, from Roman law to the European Union. Herzog was 
inspired to write the book when one of her students returned from Washington, 
D.C., excited to have seen a copy of Magna Carta, which she believed to be one of 
the foundational documents of democracy. As Herzog knew, most modern legal 
historians consider Magna Carta to be no such thing. In A Short History of Euro-
pean Law, Herzog seeks to correct such misconceptions and inform nonhistorians 
of the actual agreements, knowledge gaps, and disputes among historians. 

¶26 Throughout the book, Herzog emphasizes that jurists from Rome to the 
1800s were themselves historians of earlier eras—but usually biased ones, selecting 
and shaping historical law to suit contemporary needs. For example, when Roman 
jurists created the purportedly definitive compilation of Roman law in the 500s CE, 
they selectively included only about 5 percent of the material that they consulted. 
In the late Middle Ages, professors at the newly founded European universities 
reconstructed fragments of this compilation, explaining away its contradictions 
and reinterpreting it for contemporary legal debates. Although humanists in the 
1500s dismantled these anachronistic reconstructions, German jurists in the 1800s 
knowingly returned to Roman law as a means of structuring German customary 
norms into a coherent, modern legal code. 

¶27 Belying its title, A Short History of European Law also provides a globally 
integrated overview of U.S. legal history. Herzog explains how the American Revo-
lution put into practice Enlightenment ideals first proposed in Europe, allowing 
those ideas to spread outward to Latin America and then back to Europe. Herzog 
also shows how the adoption of the New York Field Codes in western U.S. states 
and French codes in Louisiana paralleled codification efforts in Europe. She dem-
onstrates that these efforts were more strategic and less natural than commonly 
believed. 

¶28 Additionally, as a short introduction, Herzog’s book provides brief, high-
level overviews of complex debates. Herzog covers the English Civil War in three 
paragraphs and spends a little over a page summarizing the contentious debate 
among historians over why Magna Carta was transformed from an assertion of 
specific noble privileges into a symbol of all Englishmen’s right to due process. 
Legal historians already familiar with the modern debates are unlikely to find 
much new in Herzog’s book, but they will find it a useful introductory text for their 
classes, as the author intends.

¶29 Readers new to European and U.S. legal history will find in Herzog’s book 
an enjoyable and thorough overview and starting point for further research. Her-
zog writes in clear, straightforward language that will be accessible even to under-
graduates. At the same time, law professors who do not specialize in legal history 
will appreciate Herzog’s debunking of commonly held myths about the develop-

 * © Caitlin Hunter, 2019. Reference Librarian, UCLA School of Law, Los Angeles, California.
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ment of civil and common law. Many readers are likely to be intrigued and will want 
to learn more; Herzog’s 23-page list of further reading provides the perfect next 
step. Overall, while likely too theoretical for most public and law firm libraries, A 
Short History of European Law is a fascinating and readable introduction to the legal 
history of the western world and is highly recommended for both history and law 
collections in academic libraries.  

Hohmann, Jessie, and Marc Weller, eds. The UN Declaration on the Rights of Indig-
enous Peoples: A Commentary. New York: Oxford University Press, 2018. 672p. 
$195.

Reviewed by Jessica Pierucci*

¶30 In 2007, the United Nations General Assembly adopted the Declaration on 
the Rights of Indigenous Peoples (UNDRIP, or the Declaration) by a vote of 144 to 
4, with 11 abstentions. Published 11 years later, The UN Declaration on the Rights of 
Indigenous Peoples: A Commentary, comprehensively documents the history of this 
international instrument as well as related developments in Indigenous peoples law. 

¶31 A brief introduction explains the commentary’s aim to provide a thorough 
history of the UNDRIP, discussing both the achievements and the compromises 
represented by the final document. In line with other works in the Oxford Com-
mentaries on International Law series, this volume seeks to serve as an authoritative 
source on the history of the UNDRIP and to connect it to related legal develop-
ments. The book ultimately achieves its goals by providing detailed, well-researched, 
and heavily footnoted chapters allowing the reader to gain an expansive picture of 
each topic covered in the UNDRIP, including drafting history, relationships to 
related international instruments, relevant international and domestic cases, and 
subsequent legal developments facilitated by the UN General Assembly’s adoption 
of the Declaration.

¶32 Part 1 discusses the relationship between the UNDRIP and international 
law. This includes fascinating commentary on the lack of a definition for Indige-
nous peoples in the UNDRIP. One chapter delves into the history of participation 
of Indigenous peoples in international forums and how increased participation has 
shifted the discussion away from assimilationist tendencies in the decades leading 
up to the adoption of the UNDRIP. Other chapters discuss the relationship between 
the UNDRIP and formation of customary international law and how the UNDRIP 
could be relevant in investment contexts. The discussions in part 1 provide valuable 
context for understanding the UNDRIP as it relates to international law in general. 
This part would be excellent reading for anyone seeking to learn how the UNDRIP 
has affected Indigenous peoples law and how prior laws and history influenced the 
Declaration.

¶33 Parts 2–6 turn to the articles in the UNDRIP, organizing them thematically. 
This organizational choice places each UNDRIP topic within in its own chapter, 
allowing readers to see complete discussions instead of piecing together relation-
ships between articles on their own. Further, chapter authors provide extensive 
additional information beyond the confines of the UNDRIP that present valuable 

 * © Jessica Pierucci, 2019. Research Law Librarian for Foreign, Comparative, and International 
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context for each theme. More specifically, each chapter provides historical back-
ground, discusses related international instruments and cases, includes drafting 
history for the articles discussed, and examines subsequent developments. The 
thematic organization allows readers to more easily absorb this contextual infor-
mation about related articles and leaves them with a thorough understanding of 
each theme. In addition, numerous citations to UN documents, related interna-
tional laws, and secondary sources serve as helpful starting points for further 
research on any article of the UNDRIP. The articles discussed in each chapter are 
listed in the table of contents, so readers can still navigate to chapters discussing 
articles of interest with relative ease while taking advantage of the thematic organi-
zation to thoroughly grasp the context surrounding each article.

¶34 Overall, the commentary is a fantastic resource for any reader looking to 
understand UNDRIP or Indigenous peoples law in the international context in 
general. The commentary would be a valuable addition to any law library collec-
tion with a section on Indigenous peoples law and could also serve as a key 
resource in an academic law library without an extensive Indigenous peoples 
collection. 

Lim, Hannah YeeFen. Autonomous Vehicles and the Law: Technology, Algorithms 
and Ethics. Northampton, Mass.: Edward Elgar, 2018. 147p. $99.

Reviewed by Wanita Scroggs*

¶35 Are you both fascinated and terrified by the thought of sharing the road-
way with autonomous vehicles? Even more so of riding in them? Professor Hannah 
YeeFen Lim presents a thorough and engaging review of the technology of autono-
mous vehicles, as well as the legal and ethical issues surrounding them. Her in-
depth explanation of how autonomous vehicles work is simple enough for nontech-
nicians to understand while thoroughly addressing legal concerns. The work 
addresses current legal standards for technical components of autonomous vehi-
cles, drawing from a range of jurisdictions. Lim also suggests some regulatory and 
ethical approaches but omits discussion of data protection, insurance, intellectual 
property, or other concerns regarding autonomous vehicles. 

¶36 Lim discusses a number of current sensing technologies, including cameras 
used in conjunction with prebuilt databases of images; lidars (light detection and 
ranging) that create three dimensional maps to be compared with high-definition 
digital reference maps; radar systems, which work well on metallic objects but not 
on nonmetallic objects; infrared sensors to detect humans and animals; and other 
technologies such as GPS, ultrasonic sensors, inertial measurement units, and 
wheel encoders to keep track of a vehicle’s location and movements. All of this 
hardware is, or can be, used in conjunction with artificial intelligence and machine-
learning software to cope with the ever-changing environment on public 
roadways.

¶37 Because products liability and consumer protection laws vary from one 
jurisdiction to the next, the author approaches the issue of autonomous vehicles 
using generic standards for negligence. Lim posits an ideal standard that autono-

 * © Wanita Scroggs, 2019. Foreign and International Law Librarian, Dolly & Homer Hand Law 
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mous vehicles be equipped with multiple overlapping detection systems and 
include physical driver controls. If features and technology are considered to be in 
a beta-test stage, which means the customers are the testers, then arguably an even 
higher duty of care is owed. She explores the standards of care for hardware com-
ponents, software, and machine-learning algorithms. She also recommends that 
regulators consider computer and cybersecurity breaches, as well as terrorism, 
when determining rules governing this autonomous vehicle technology. The vol-
ume concludes with an overview and critique of guidelines for autonomous vehicles 
presented in June 2017 by the Ethics Commission on Automated Driving, set up by 
the German Ministry of Transport and Digital Infrastructure.

¶38 Lim’s fairly brief and easily digestible examination of autonomous vehicle 
concerns would be a good addition to any general collection in a law library or 
engineering library. It would be particularly good as a beginning reference for aca-
demic libraries that serve both law and engineering programs. The footnotes are 
full of quality references to ethical, technical, legal, regulatory, and automotive 
engineering sources for further study.

Luxenberg, Steve. Separate: The Story of Plessy v. Ferguson, and America’s Journey 
from Slavery to Segregation. New York: Norton, 2019. 624p. $35.

Reviewed by Judy K. Davis*

¶39 Steve Luxenberg, longtime Washington Post senior editor, presents an 
exhaustively researched history of the events leading to Plessy v. Ferguson, the infa-
mous 1896 Supreme Court case that legalized racial segregation as “separate but 
equal.” In Separate: The Story of Plessy v. Ferguson, and America’s Journey from 
Slavery to Segregation, Luxenberg describes the characters and history behind 
America’s disastrous journey toward state-sanctioned segregation. 

¶40 Rather than reciting the dry history of events leading to Plessy, Luxenberg 
recounts his story primarily through biographies of three important figures: Albion 
Tourgee, the colorful lead counsel for Plessy; Henry Billings Brown, author of the 
Court’s majority opinion; and John Marshall Harlan, the lone dissenter in Plessy. 
The detailed portraits of these and other players on both sides of the 19th century 
civil rights movement make Separate a compelling read. 

¶41 Luxenberg writes in an easy narrative voice that feels more like storytelling 
than legal history. He reveals surprising facts that bring historical figures to life and 
portray them as complex individuals. For example, he begins by telling the story of 
John Harlan, who came from a Kentucky slave-owning family and once gave his 
bride a slave as a gift. We learn, thanks to Luxenberg’s meticulous research, how 
Harlan evolved over the years from slave owner who mocked his wife’s antislavery 
sentiments to author of one of the most searing dissents ever written advocating for 
the legal rights of people of color.

¶42 The most interesting character in Separate, however, is Albion Tourgee. 
Tourgee was a lawyer, political novelist, newspaper columnist, and Reconstruction-
ist. Like Harlan, he also fought in the Civil War, eager to help put an end to slavery. 
Later, he wrote a bestselling novel, A Fool’s Errand, based on his failed efforts to help 
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the Reconstruction efforts in North Carolina. Luxenberg calls him “arguably, the 
best-known white advocate for civil rights in the country” (p.380) at the time. The 
Comité de Citoyens, a group of prominent mixed-race New Orleans Creoles, led by 
newspaper editor Louis Martinet, recruited Tourgee to help challenge Louisiana’s 
Separate Car Law, which required whites and people of color to sit in separate 
railcars. 

¶43 Luxenberg explains that the events on which Plessy v. Ferguson is based 
were actually a carefully planned set-up, intended from the beginning to reach the 
Supreme Court. Homer Plessy, a light-skinned shoemaker with one great-grand-
parent of color, agreed to participate. Plessy purchased a ticket and sat in a whites-
only train car. When the conductor, in on the plan, asked Plessy if he was colored, 
Plessy replied, “Yes.” Plessy refused to move to a different car and was arrested. 
Thus began the case. 

¶44 Tourgee took a creative legal approach, Luxenberg claims. Instead of argu-
ing that segregation denies equal protection, he asserted that it denies the Four-
teenth Amendment’s guarantee of due process. He reasoned that a person’s reputa-
tion is property, similar to an inheritance, and “the most precious of all inheri-
tances is the reputation of being white” (p.476). When denied seating in the white 
car, Plessy was deprived of his property—his reputation of being white—without 
due process. 

¶45 This gambit ultimately backfired, resulting in a ruling that entrenched seg-
regation and laid the foundation for decades of Jim Crow laws. Brown, writing for 
the Plessy majority, stated that separate cars are stigmatizing only if “the colored 
race chooses to put that construction upon it” (p.479). Harlan, now known as the 
Great Dissenter, wrote, “in the eye of the law, there is in this country no superior, 
dominant, ruling class of citizens . . . . Our constitution is color-blind, and neither 
knows nor tolerates classes among citizens” (p.486). Although he lost that day, 
Harlan was eventually vindicated, albeit almost 60 years later, when the principle 
of racial equality was finally upheld in Brown v. Board of Education.

¶46 Separate is a well-written and thoroughly researched account of an abhor-
rent but important part of American history. Luxenberg discusses difficult issues 
clearly while portraying events and personalities within their historical context. 
Because of its biographical organization, however, the chronology leaps forward 
and backward at times. Although some leaps are necessary for continuity in the 
biographical narratives, the format might prove challenging for some readers. 

¶47 This book’s positives far outweigh any minor issues, however. Despite the 
fact that we know how this story ends, Luxenberg has woven a captivating narrative 
that will capture your attention, from his description of a train’s “dirt car” (p.3) on 
the first page, to the compassionate epilogue that brings closure for the characters 
you have come to know.

¶48 Separate is not just a book about history. The issues that Luxenberg illumi-
nates are as real today as they were more than 100 years ago. Only recently, the 
Supreme Court struck down much of the Voting Rights Act of 1965, and the cur-
rent administration has its sights set on eroding additional protections for people 
of color, such as affirmative action and DACA. Separate reminds us of the ongoing 
need to stand up for equality, but also gives us hope that we will not be condemned 
to repeat the worst parts of our own history.
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Norgren, Jill. Stories from Trailblazing Women Lawyers: Lives in the Law. New York: 
New York University Press, 2018. 304p. $30.00.

Reviewed by Nicole Downing*

¶49 When I decided to apply to law school 10 years ago, it did not enter my 
mind that being a woman would be any sort of obstacle to attending law school or 
pursuing a career as an attorney. I grew up believing that a woman could do any-
thing a man could do, and the evidence of this was all around me. This isn’t to say 
that I didn’t encounter sexist behavior, particularly from a calculus professor who 
was very open about his belief that men were naturally better than women at math. 
I went to law school confident I could succeed and find employment, and nothing 
I experienced ever interfered with that belief. 

¶50 Stories from Trailblazing Women Lawyers made me appreciate how the 
struggle and perseverance of the first women attorneys allowed me to have that 
confidence. They not only had to struggle to enter the legal profession, they also 
had to be smarter and more dedicated than any male attorney to succeed. This book 
is an inspiring look at the women who fought for the gender equality from which I 
now benefit.

¶51 Jill Norgren’s account of trailblazing women lawyers draws on 100 oral his-
tories of women attorneys conducted by the American Bar Association’s Women 
Trailblazers in the Law Project. She links their numerous stories to create one time-
line for their journey, beginning with childhood and early influences, moving on to 
law school experiences, their job searches, and finally balancing successful careers 
with family. Throughout each chapter, the experiences of the women are woven 
together to form a snapshot of the topic, while the individual trailblazers’ voices are 
felt through quotes from their oral histories. These women discuss the specific chal-
lenges they faced at each stage in life, including constant demands for an explana-
tion of why a woman deserved a job that could go to a man and judges who refused 
to have women practice in their courtrooms. Trailblazers went on hundreds of job 
interviews, only to be turned down repeatedly because there was no place for a 
woman in law, except as a secretary. 

 ¶52 Norgren uses the quotes from the trailblazers’ oral histories to powerful 
effect. All the stories, even the heartbreaking ones, are told with heart and, often, 
levity. These women recount tales of men mocking them or insulting them, but the 
laughs and smiles of these persistent women are also evident. They do not focus on 
the men who got them down, but on how they succeeded despite them. And they 
did succeed, time and time again. 

¶53 Some of the smallest stories, such as job offers made at half the salary of 
male coworkers or the amount of turmoil selecting an outfit could cause, had the 
most impact on me. Some judges would not let a woman in the courtroom without 
being properly attired in a hat and gloves, while other judges would insist a woman 
remove her hat even if it led to ruining her coiffure. It reminded me of being 
advised to wear a skirt suit to an interview while in law school. It had never 
occurred to me that even though men could wear pants, I should not. I wore my 
pantsuit and didn’t think about the moment again until reading this book. 
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¶54 I cannot even begin to do justice to these stories, so I recommend it as 
reading for everyone. I have always considered Ruth Bader Ginsburg an inspira-
tion, but now I know the names and stories of other trailblazers to admire: Ruth 
Abrams, Joanne Garvey, Constance Harvey, Herma Hill Kay, Shirley Hufstedler, 
Belva Lockwood, Janet Reno, Catherine Roraback, Norma Shapiro, Ada Shen-Jaffe, 
and so many more. 

¶55 This is not to say that the work of the trailblazers is finished. Norgren’s 
epilogue discusses the current gender pay gap in law and the unequal number of 
women partners at firms, especially minority women. The popular legal blog, 
Above the Law, features a column written by Staci Zaretsky titled, “The Pink 
Ghetto: Horror Stories About Sexism in the Law.” From sexual harassment to preg-
nancy discrimination, Zaretsky has plenty of contemporary stories of the sexism 
women law students and lawyers still face. Stories from Trailblazing Women Law-
yers is not just the story of what women went through to attain their current place 
in the law, but an empowerment to keep the fight for equality going strong. This 
book is highly recommended for law school libraries.

Snel, Marnix, and Janaina de Moraes. Doing a Systematic Literature Review in Legal 
Scholarship. The Hague, Neth.: Eleven International, 2018. 99p. $29.

Reviewed by Dennis Kim-Prieto*

¶56 In 2016, three University of Chicago law professors presented an exhaustive 
case for legal scholars to “conduct a four step systematic review when they are mak-
ing positive claims about the state of legal doctrine.”4 Marnix Snel and Janaina de 
Moraes respond to their call with this enthusiastic, comprehensive, and clearly 
written monograph. This easy-to-use guide, written for the European law student, 
is also an essential tool for any academic law librarian in the United States who 
leads anguished 2Ls through the literature review process preceding their law 
review note, or counsels any student confounded by a seminar paper.  

¶57 This brief yet authoritative book is well written enough for competent law 
students to understand, but they are well advised to think critically while reading 
it. For example, Snel and de Moraes often use the European term of art “case notes,” 
which refers to an academic piece similar to the law review note and not, as in the 
American context, the summary of a case often found in legal newspapers. In my 
experience, students learn terms of art best when those terms are embedded in a 
context. The slight differentials in the research and practice terminology between 
European and American usage provide a profound context for students to fully 
understand the meanings embedded within these research and practice terms of 
art. In spite of this minor issue of controlled vocabulary, and as someone who has 
been thinking a great deal about law student information literacy and research 
competencies, I find this volume to be quite explicit and quite direct in leading 
students through the process of a literature review and, ultimately, through the 
process of learning research itself. 

 * © Dennis Kim-Prieto, 2019. Reference Librarian, Rutgers Law School, Newark, New Jersey.
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¶58 One of the perennial issues facing instructional law librarians is the gulf 
between doctrinal approaches to research and systematic approaches to research: 
because doctrinal scholars tend to learn research in their field “at the knee” of their 
mentors and advisors, they naturally rely on the methods and skills unique to their 
area of expertise. Instructional law librarians have a broader charge than our doc-
trinal colleagues: we are obliged to lead students into a methodological approach to 
research. We do not always have the luxury of teaching students how to research 
within the context of a particular area of law; we need to teach students to acquire 
legal research skills that apply to as many areas of law as possible. After all, we do 
not know where our students will end up working, but we must prepare them for 
their future areas of practice, whatever they may be.  

¶59 Snel and de Moraes do a fine job of presenting research methodology 
within the frame of the literature review. Each chapter is organized according to 
classic best practices for pedagogy: there is a brief introduction, the authors analyze 
the chapter’s theme according to sequential components, and then the chapter ends 
with a thorough yet concise summary of the material presented. Moreover, Snel and 
de Moraes are attuned to the recursive nature of the research endeavor: they note 
that the “literature review is not a success if it answers the initial question you had 
in mind[:] it is a success if it proves that that answer is not yet sufficiently available” 
(p.22). Within their gestalt view of the research process, the authors present these 
best practices in clear and direct terms that any student can understand and apply. 
When discussing the practice that they refer to as “snowballing” (p.52), or what 
many of us trained in the States have learned as “citation pearl growing,” they offer 
the following granular advice: “As a rule of thumb, we believe that you may stop 
scrutinizing the references of the most recently discovered publications when, say, 
five consecutive ‘key publications’ do not result in the identification of new relevant 
materials” (p.53). It is precisely Snel and de Moraes’s ability to present metacogni-
tive approaches to research through granular advice that makes this monograph so 
useful for law students and scholars conducting literature reviews.  

¶60 I strongly recommend that every academic library acquire this volume, and 
perhaps two copies. It will not only be useful in the general collection, but also a 
likely popular reserve item once brought to the attention of law review editors and 
professors teaching writing-intensive seminars.

Stoa, Ryan. Craft Weed: Family Farming and the Future of the Marijuana Industry. 
Cambridge, Mass.: MIT Press, 2018. 241p. $27.95.

Reviewed by Patrick Charles*

¶61 I grew up in South Florida during the 1970s and 1980s. Marijuana was ille-
gal, and the smuggling of it was commonplace. I remember seeing bales of mari-
juana washing ashore in Palm Beach County after smugglers dumped their illicit 
cargo while being pursued by the U.S. Coast Guard. I now live in the state of Wash-
ington where, in 2012, voters approved Initiative 502 by 55.7 percent to 44.3 per-
cent, allowing possession of up to 1 ounce of marijuana for recreational use. I have 
gone into marijuana shops, and I now regularly see billboards advertising mari-

 * © Patrick Charles, 2019. Library Director, Gonzaga University School of Law, Spokane, 
Washington.
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juana in Spokane. It is a surreal change for someone who grew up during the “Just 
Say No” era and has worked in the criminal justice system, in which countless 
people have been convicted of marijuana possession and distribution crimes.  

¶62 This shift is not simply cultural: 10 states have legalized recreational use 
marijuana, and 33 states have legalized medical marijuana. More states will likely fol-
low, and eventually the federal government will lift its prohibition on recreational use 
marijuana. The important question now is how the federal and state governments 
will regulate the recreational use marijuana industry and how those regulations will 
affect growers, the environment, local economies, and consumers.  

¶63 Ryan Stoa focuses on natural resources law, agriculture law, water law, and 
environmental law. He has written many articles about marijuana cultivation and 
the burgeoning marijuana industry, and this book is a culmination of his scholar-
ship in the field. The book covers much terrain: the history of legal and illegal 
marijuana cultivation in the United States, marijuana genetics, the environmental 
impact of marijuana cultivation, the economic impact in rural communities, and 
solutions to improving the quality and variety of marijuana that are environmen-
tally and financially sustainable.  

¶64 The overall theme of the book is that legalization of marijuana has created 
an opportunity for states to create regulatory systems that encourage environmen-
tally and economically sustainable marijuana cultivation. Stoa advocates for a regu-
latory system that supports small-scale, locally owned “craft marijuana” farms that 
focus on quality and environmental sustainability instead of industrial, high-vol-
ume agricultural operations that generally produce an inferior monoculture crop 
and exact a high environmental cost.  

¶65 Stoa argues that the best way to categorize marijuana farmers is an appel-
lation of origin model, similar to that of the wine industry. Appellations of origin 
are “a special kind of geographical indication generally consisting of a geographical 
name or a traditional designation used on products which have a specific quality 
or characteristics that are essentially due to the geographical environment in which 
they are produced.”5 Under the appellation of origin system, each step in cultiva-
tion and production is closely monitored and controlled, yielding a local and sus-
tainable industry focused on providing consumers with more variety and quality, 
while also providing marijuana farmers with potentially higher profits. In addition, 
an appellation of origin system would provide more transparency and product 
information to consumers.  

¶66 Stoa discusses the advantages and disadvantages of both the outdoor and 
indoor cultivation of marijuana, ultimately concluding that state regulatory 
regimes should encourage both types of cultivation. The book also informatively 
addresses the environmental impact of marijuana cultivation, from water rights to 
energy consumption, as well as the relationship between the hemp industry and 
marijuana cultivation.  

¶67 In all, Craft Weed: Family Farming and the Future of the Marijuana Industry 
is a well-written and researched book. It is thoughtful and worthwhile for every poli-
tician, activist, academic, and concerned citizen interested in the complexities of 
marijuana legalization and its impact on agricultural policy, the environment, local 
economies, and land use. This book is highly recommended for all library types.

 5. Famous Appellations of Origin, WIPO Mag., Dec. 2008, at 21, 21.  



455Vol. 111:3  [2019-16] KEEPING UP WITH NEW LEGAL TITLES

Sutton, Jeffrey S. 51 Imperfect Solutions: States and the Making of American Consti-
tutional Law. New York: Oxford University Press, 2018. 278p. $29.95.

Reviewed by Susan David deMaine*

¶68 The fundamental question Judge Jeffrey Sutton, United States Court of 
Appeals for the Sixth Circuit, asks in 51 Imperfect Solutions: States and the Making 
of American Constitutional Law is this: why are we throwing away our second shot? 
(Sutton refers to basketball while I think Hamilton, but it works either way.) Why 
are lawyers and judges looking only to the federal constitution for individual rights 
protections when the state constitutions offer another shot?  Why are judges inter-
preting state constitutions to mean the same thing as the federal constitution, as 
interpreted by the U.S. Supreme Court, when doing so is unnecessary as well as 
unavailing as to the purposes and benefits of federalism? In short, Sutton argues 
that state constitutions have much to offer in terms of protecting individual rights, 
that the states are effective and appropriate forums for experimentation with con-
stitutional decisions, and that lawyers and judges ignore state constitutions in favor 
of our national constitution and its jurisprudence to our own detriment. 

¶69 Sutton provides several reasons for favoring more exploration of state con-
stitutional law over federal constitutional law. For one, it is more in keeping with 
the federalist nature of the United States to use state law first and turn to national 
law only when it would provide greater protection for the individual than state law. 
In addition, the states are more manageable petri dishes in which to be innovative 
and experiment with new constitutional protections. It is far easier to make changes 
in the law across a smaller population and geographic area than across the entire 
nation. Doing so also allows smaller-scale results to be evaluated before being 
nationalized, and comparisons become possible when states have chosen to move 
in different directions. Given the smaller scale, mistakes are easier to fix, too. State 
courts also have more freedom to be sensitive to local conditions and traditions 
when making decisions under the state constitution, and state constitutions often 
have unique language that offers opportunities for state-specific interpretations. 
Finally, state judges and justices are generally more answerable to the people they 
serve than federal judges are, and state constitutions are easier to change than our 
national constitution. 

¶70 Sutton explores his thesis using four examples: equal protection and ques-
tions of school funding; the exclusionary rule and its subsequent exceptions in 
search and seizure cases; compelled sterilization with a particular emphasis on the 
infamous decision in Buck v. Bell;6 and flag-saluting laws, free speech, and freedom 
of religion. These examples illustrate different ways in which the state constitutions 
and courts have been or could have been used to effect change more productively 
than at the federal level. In some instances, what seems like a loss in the U.S. 
Supreme Court prompts states to act. In others, federal decisions come too early, 
experimentation at the state level is cut off, and the states all fall into lockstep with 
the federal interpretation. And in the tragic Buck v. Bell, the U.S. Supreme Court’s 
decision to uphold compelled sterilization rekindled a eugenics movement that had 
been dying out under the state constitutions. 

 * © Susan David deMaine, 2019. Associate Director, Ruth Lilly Law Library, Indiana University 
Robert H. McKinney School of Law, Indianapolis, Indiana.
 6. 274 U.S. 200 (1927).
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¶71 51 Imperfect Solutions is a pleasure to read. Not only does Sutton make a 
radical and intriguing departure from the usual constitutional fare, but he also 
writes for readability. He tells a story well, with a good ear for the characters 
involved and an appropriate amount of detail and background for the reader. This 
book might be a bit challenging for readers without some legal knowledge, but not 
nearly as inaccessible as many books on constitutional law. 

¶72 Sutton also provides a satisfying conclusion that offers real suggestions as 
to what the courts, both state and federal, and the legal community can do to ele-
vate state constitutional law. Examples include bringing meaningful state constitu-
tional decisions before the state supreme courts; briefing, arguing, and deciding 
state constitutional law issues first, and then moving to the national constitution 
only if necessary (instead of the other way around, as is often done now); choosing 
not to interpret state constitutions in lockstep with the U.S. Supreme Court’s inter-
pretation of the U.S. Constitution; and teaching state constitutional law in law 
schools and testing it on bar exams. These suggestions are easily within the reach 
of the many attorneys and judges whose work is done in the state courts. 

¶73 This book is highly recommended for all academic law libraries and court 
or government libraries. Midsized to large law firms would also benefit from buy-
ing 51 Imperfect Solutions even though it leans toward the theoretical. Most lawyers 
will enjoy reading it, and it will open their eyes to a new way of thinking about our 
51 constitutions and their relative importance in our federalist system.
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