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The ABA, the AALL, the AALS, and the  
“Duplication of Legal Publications”*

Richard A. Danner**

Between 1935 and 1940, the American Bar Association, the American Association 
of Law Libraries, and the Association of American Law Schools joined forces to work 
on solutions to a problem often referred to as the “duplication of legal publications.” 
The need for practicing attorneys and law libraries to purchase multiple and duplica-
tive versions of published law reports and other law books was burdensome in costs, 
complicated the research process, and contributed to what the American Law Institute 
identified as the two chief defects of American law: “its uncertainty and its complex-
ity.” This article highlights the efforts of the ABA, the AALS, and the AALL to develop 
solutions to the problem, focusing on the leadership of Harvard law librarian Eldon 
R. James within the ABA and elsewhere. Although these efforts ultimately failed, the 
story illuminates a moment in the history of law librarianship in which a prominent 
law librarian provided leadership on a matter of concern to the entire legal profession.

Introduction

¶1	On	December	30,	1937,	representatives	of	the	American	Association	of	Law	
Libraries	 (AALL),	 the	 American	 Bar	 Association	 (ABA),	 and	 the	 Association	 of	
American	Law	Schools	(AALS)	gathered	during	the	AALS	annual	meeting	at	the	

	 *	 ©	Richard	A.	Danner,	2012.	This	paper	is	part	of	a	larger	project	devoted	to	the	historical	and	
other	relationships	between	forms	of	legal	publication	in	the	United	States	and	lawyers’	ways	of	think-
ing	about	the	law.	In	part	the	project	explores	the	roles	of	the	ABA	and	other	institutions	in	dealing	
with	the	issues	raised	by	the	growth	in	numbers	of	published	opinions	in	the	late	nineteenth	century.

I	greatly	appreciate	the	research	leave	granted	by	Dean	David	F.	Levi	of	the	Duke	Law	School	
in	spring	2012	and	the	research	support	provided	by	Jennifer	Behrens,	Kristina	Alayan,	Jane	Bahnson,	
Lee	 Cloninger,	 Janeen	 Williams,	 and	 other	 members	 of	 the	 staff	 of	 the	 J.	 Michael	 Goodson	 Law	
Library	at	Duke	Law	School.	Thanks	also	to	those	who	read	earlier	versions	of	the	article	and	offered	
helpful	suggestions,	particularly	Amanda	Barratt,	Bob	Berring,	Mike	Chiorazzi,	Joan	Howland,	Blair	
Kauffman,	and	Terry	Martin.

The	 story	 told	 in	 this	 article	 is	 based	 on	 both	 published	 and	 archival	 sources.	 Marguerite	
Most	 of	 the	 Goodson	 Law	 Library	 was	 particularly	 helpful	 in	 tracking	 down	 materials	 from	 the	
American	Association	of	Law	Libraries	archive	at	the	University	of	Illinois	and	materials	held	by	the	
American	Bar	Association.	I	am	also	grateful	to	Joyce	Meyer	of	the	University	of	Illinois	Archives	and	
Richard	Collins	of	the	ABA	for	locating	specific	documents	relating	to	the	committees	and	individuals	
I	was	studying,	and	to	the	North	Carolina	Central	University	Law	Library,	the	Pritzker	Legal	Research	
Center	at	Northwestern	University	School	of	Law,	and	the	University	of	Washington	Marian	Gould	
Gallagher	Law	Library	for	expediting	loans	of	items	in	otherwise	limited	circulation.
	 **	 Rufty	Research	Professor	of	Law	and	Senior	Associate	Dean	for	Information	Services,	Duke	
Law	School,	Durham,	North	Carolina.
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Hotel	Stevens	in	Chicago.	They	met	at	the	invitation	of	Eldon	R.	James,	Professor	
of	Law	and	Librarian	at	Harvard	Law	School,	and	chair	of	the	ABA	Special	Com-
mittee	to	Consider	and	Report	on	the	Duplication	of	Legal	Publications.	The	Spe-
cial	Committee	had	been	formed	with	little	fanfare	in	1935.1	James	was	in	his	sec-
ond	year	as	chair,	having	succeeded	Harvard	Law	Dean	Roscoe	Pound	in	1936.	He	
had	called	the	meeting	to	discuss	the	possibilities	for	joint	action	on	the	problems	
posed	to	the	bar	by	the	large	and	growing	numbers	of	court	reports	and	other	law	
books,	 a	 condition	 often	 described	 at	 the	 time	 as	 “the	 duplication	 of	 legal	
publications.”2

¶2	It	was	neither	new	nor	unusual	for	lawyers	to	complain	about	having	to	deal	
with	“too	much	 law.”	Historical	 concerns	about	 too	many	 law	books	are	 limited	
neither	to	common	law	legal	systems	nor	to	the	post-Gutenberg	age.3	Because	of	
their	 reliance	 on	 precedents	 found	 in	 judicial	 opinions,	 common	 law	 lawyers	 in	
particular	have	complained	about	too	many	published	opinions	at	least	since	the	
time	of	Francis	Bacon	in	the	early	seventeenth	century.4	The	problem	remains	alive	
today	in	the	background	of	twenty-first	century	controversies	regarding	citation	of	
unpublished	opinions	in	federal	and	state	courts.5	American	lawyers	challenged	by	
perhaps	two	million	reported	cases	in	the	1930s6	would	likely	be	astounded	at	the	
number	 of	 appellate	 cases	 available	 since	 the	 introduction	 of	 commercial	 legal	
databases	in	the	mid-1970s.7

¶3	In	the	1930s,	it	was	not	out	of	place	for	the	ABA	to	be	concerned	about	the	
problem	of	too	many	law	reports.	The	problem	of	“duplication”	of	legal	publica-

	 1.	 See	Report of the Executive Committee,	58	Ann. Rep. A.B.A.	375,	384	(1935).
	 2.	 Committee on Legal Publications Takes Action,	24	A.B.A. J.	91,	91	(1938).	Herbert	F.	Goodrich	
had	accepted	an	invitation	to	the	meeting	on	behalf	of	the	American	Law	Institute,	but	was	unable	to	
attend.
	 3.	 Michael	Hoeflich	has	pointed	out	that	the	problems	of	dealing	with	large	amounts	of	legal	
sources	 extend	 back	 2000	 years	 and	 not	 only	 to	 common	 law	 systems.	 He	 notes	 particularly	 the	
growth	 in	 legal	 sources	 after	 the	mid-fifteenth	century	prompted	not	only	by	 the	development	of	
printing	with	movable	type,	but	also	by	the	rise	of	nation-states,	which	required	lawyers	to	deal	with	
Roman	 law,	canon	 law,	and	 the	 law	of	 their	 states.	M.H.	Hoeflich,	Essay,	The Lawyer as Pragmatic 
Reader: The History of Legal Common-Placing,	55	ARk. L. Rev.	87,	92–93	(2002).
	 4.	 See, e.g.,	FRAncis BAcon,	A Proposition to His Majesty . . . Touching the Compiling, and Amend-
ment of the Law	(c.	1616),	reprinted in	13	The WoRks oF FRAncis BAcon	61,	68–69	(James	Spedding	
et	al.	eds.,	London,	Longmans	Green	1872).
	 5.	 See	Kirt	Shuldberg,	Comment,	Digital Influence: Technology and Unpublished Opinions in the 
Federal Courts of Appeals,	85	cALiF. L. Rev.	543,	545–47	(1997)	(noting	that	selective	publication	“was	
primarily	driven	by	a	generalized	fear	of	the	exponential	growth	in	case	law,”	id.	at	547.).	Although	
the	adoption	of	Federal	Rule	of	Appellate	Procedure	32.1	 in	2007	may	have	clarified	citation	rules	
in	 the	 federal	 courts,	 there	 remain	 great	 variations	 in	 the	 states	 regarding	 the	 use	 of	 unpublished	
authority,	with	most	allowing	no	citation	of	unpublished	opinions,	or	allowing	their	citation	with	
restrictions.	 See	 Brian	 T.	 Damman,	 Note,	 Guess My Weight: What Degree of Disparity Is Currently 
Recognized Between Published and Unpublished Opinions, and Does Equal Access to Each Form Justify 
Equal Authority for All?,	59	DRAke L. Rev.	887,	894–95	(2011),	for	a	summary	of	current	state	rules.
	 6.	 LAW Books AnD TheiR Use	46	(6th	ed.	1936).
	 7.	 In	1975,	44,000	new	cases	were	published	each	year,	adding	to	an	estimated	total	of	 three	
million.	 J. MyRon JAcoBsTein & Roy M. MeRsky, FUnDAMenTALs oF LegAL ReseARch	 7	 (1977).	 By	
2009,	there	were	over	seven	million	published	reports,	with	200,000	being	added	each	year.	sTeven 
M. BARkAn, Roy M. MeRsky & DonALD J. DUnn, FUnDAMenTALs oF LegAL ReseARch	32	(9th	ed.	2009).
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tions8	had	been	of	 interest	to	the	ABA	from	the	mid-1880s	through	the	first	 two	
decades	of	the	twentieth	century,	especially	for	the	impacts	of	multiple	versions	of	
published	law	reports	on	the	work	of	the	practicing	bar.	In	his	history	of	the	ABA,	
Edson	Sunderland	called	it	“one	of	the	most	baffling	subjects”	with	which	the	Asso-
ciation	dealt.9	By	 the	1930s,	however,	 two	other	associations	established	near	 the	
beginning	 of	 the	 twentieth	 century	 had	 matured	 to	 where	 they	 too	 might	 exert	
influence	on	this	and	other	matters	of	mutual	concern.	The	American	Association	
of	Law	Libraries	had	grown	from	thirty-four	individual	charter	members	in	1906	
to	172	regular	members	in	1933.10	The	Association	of	American	Law	Schools	was	
formed	in	1900,	with	thirty-two	law	schools	as	charter	members,	and	had	seventy-
seven	member	schools	by	1933.11	More	recently,	the	American	Law	Institute	(ALI)	
had	been	founded	in	1923	by	a	group	of	prominent	judges,	lawyers,	and	law	profes-
sors	with	the	goal	of	promoting	“the	clarification	and	simplification	of	the	law	and	
its	better	adaptation	to	social	needs.”12

¶4	The	1930s	initiative	to	solve	the	problem	of	the	“duplication”	of	publications	
was	 significant	 not	 only	 because	 it	 was	 a	 joint	 effort	 by	 these	 organizations,	 but	
because	it	was	coordinated	within	the	ABA	and	with	the	other	associations	by	Pro-
fessor	James,	the	Harvard	Law	Librarian.	This	article	describes	those	efforts	(and	
their	eventual	failure)	in	hopes	of	shedding	light	on	a	forgotten	moment	in	the	his-
tory	of	law	librarianship	in	which	a	prominent	law	librarian	provided	leadership	on	
a	matter	of	concern	throughout	the	legal	profession.13

	 8.	 In	the	nineteenth	century,	the	issue	was	usually	referred	to	as	the	“multiplicity”	or	“multipli-
cation”	of	reports.	See, e.g.,	John	F.	Dillon,	American Institutions and Laws,	7	Ann. Rep. A.B.A.	203,	224	
(1884);	Book Review [Law Reports],	18	n. AM. Rev.	371,	377	(1824).
	 9.	 eDson R. sUnDeRLAnD, hisToRy oF The AMeRicAn BAR AssociATion AnD iTs WoRk	138	(1953).	
The	ABA’s	 attempts	 to	 deal	 with	 the	 growth	 in	 published	 reports	 are	 briefly	 summarized	 in	 id.	 at	
70–71,	138–39.
	 10.	 See	 John	W.	 Heckel,	 American Association of Law Libraries: Charter Members, Officers and 
Meeting Places, 1906–1956,	49	LAW LiBR. J.	225	(1956)	(list	of	charter	members);	American Associa-
tion of Law Libraries, List of Members, January 1, 1933,	26	LAW LiBR. J.	15	(1933).	Two	of	the	regular	
members	in	1933	were	libraries;	the	others	were	individuals.	There	were	also	twenty-eight	associate	
members,	 sixteen	of	which	were	clearly	 identifiable	as	 law	book	publishers	or	 individuals	affiliated	
with	publishers.
	 11.	 See	 Minutes of the First Annual Meeting,	 1900–1901	 A.A.L.s. pRoc.	 1,	 3–4	 (list	 of	 charter	
members);	Members of the Association,	1933	A.A.L.s. pRoc.	200.
	 12.	 RepoRT oF The coMMiTTee on The esTABLishMenT oF A peRMAnenT oRgAnizATion FoR 
iMpRoveMenT oF The LAW pRoposing The esTABLishMenT oF An AMeRicAn LAW insTiTUTe	41	(1923)	
[hereinafter	ALi esTABLishMenT RepoRT].	For	a	scholarly	perspective	on	the	origins	and	background	
of	the	ALI,	see	N.E.H.	Hull,	Restatement and Reform: A New Perspective on the Origins of the American 
Law Institute,	8	LAW & hisT. Rev.	55	(1990).	Hull’s	treatment,	based	on	examination	of	manuscripts	
and	papers,	as	well	as	published	materials,	questioned	the	official	accounts	of	the	ALI’s	early	history.	
See id.	at	87–88,	nn.	3–4.	The	article	was	reprinted	in	a	1998	volume	marking	the	Institute’s	seventy-
fifth	anniversary	and	noted	for	its	contributions	in	the	director’s	foreword.	Geoffrey	C.	Hazard,	Direc-
tor’s Foreword,	The AMeRicAn LAW insTiTUTe: sevenTy-FiFTh AnniveRsARy, 1923–1998,	at	ix,	ix	(1998).
	 13.	 The	events	discussed	in	this	article	are	not	covered	in	the	published	histories	of	law	librari-
anship	listed	in	The American Association of Law Libraries: A Selective Bibliography (August 2010),	in	
AALL ReFeRence Book	10-1	to	10-4	(Frank	G.	Houdek	comp.,	1994–).	The	best	source	of	information	
about	the	period	covered	is	Helen	Newman,	History of the American Association of Law Libraries: The 
Roalfe Plan and the Middle Years, 1930–1942,	49	LAW LiBR. J.	105	(1956).	Throughout	the	article,	I	have	
provided	brief	biographical	 information	about	those	law	librarians	who	were	major	actors	in	these	
events.
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The ABA and the Multiplicity of Reports

¶5	The	number	of	published	American	decisions	grew	rapidly	after	1850,	par-
ticularly	during	the	last	quarter	of	the	nineteenth	century.	In	his	History of Ameri-
can Law,	Lawrence	Friedman	writes:	“By	all	counts,	the	basic	literature	of	the	law,	
the	most	prolific	form,	was	reported	case	law.	.	.	.	This	fabulous	collection	was	so	
bulky	 by	 1900	 that	 the	 Babylonian	 Talmud	 or	 the	 medieval	Year	 Books	 seemed	
inconsequentially	small	in	comparison.”14

¶6	 In	 part,	 the	 growth	 in	 case	 law	 in	 the	 late	 nineteenth	 century	 could	 be	
explained	by	the	number	of	new	or	reorganized	appellate	courts	in	both	the	state	
and	federal	judicial	systems.15	As	the	volume	of	decisions	issued	by	state	and	federal	
courts	grew,	officially	appointed	court	reporters	lacked	the	resources	to	keep	up.	As	
a	 result	 “[t]he	 private	 sector	 saw	 commercial	 opportunity	 in	 the	 increasingly	
untimely	publication	of	official	reporters,	and	also	in	parsing	the	growing	number	
of	opinions	in	various	ways.”16	Thus,	the	growth	in	published	decisions	was	mainly	
driven	 by	 commercially	 published	 unofficial	 versions	 of	 reports,	 which	 largely	
duplicated	the	content	of	the	official	reports.	To	be	sure	that	they	had	access	to	all	
potentially	useful	precedents,	many	lawyers	felt	the	need	to	purchase	both	the	offi-
cial	and	the	commercial	versions	of	their	own	jurisdiction’s	reports,	as	well	as	the	
reports	from	other	states.	The	commercial	versions	were	more	timely,	issuing	new	
decisions	in	pamphlet	format	while	the	official	reports	were	published	only	in	full	
volumes,	but	courts	often	required	citation	to	the	official	versions;	some	versions	
were	well	indexed,	some	less	so;	some	headnotes	were	inferior	to	others.

¶7	In	1879,	after	successfully	publishing	decisions	(mostly	from	Minnesota)	in	
newspaper	format,	the	West	Publishing	Company	offered	its	first	regional	compila-
tion	of	state	cases,	the	North Western Reporter.17	The	West	Company	succeeded	in	
meeting	 lawyers’	 needs	 for	 better	 reporting	 and	 access	 by	 developing	 products	
notable	for	their	accuracy	and	comprehensiveness.	Although	some	of	West’s	com-
petitors	attempted	to	follow	the	English	practice	of	selective	publication	of	court	

	 14.	 LAWRence M. FRieDMAn, A hisToRy oF AMeRicAn LAW	 474	 (3d	 ed.	 2005).	 Morris	 Cohen	
wrote:	“[T]he	materials	of	our	law	seem	to	be	marked	by	an	accelerating	birth	rate,	an	almost	non-
existent	 mortality	 rate,	 and	 a	 serious	 resistance	 to	 contraception	 on	 the	 part	 of	 both	 judges	 and	
legislators.”	Morris	L.	Cohen,	Research Habits of Lawyers,	9	JURiMeTRics J.	183,	187–88	(1969).
	 15.	 See	Edward	O.	Curran	&	Edson	R.	Sunderland,	The Organization and Operation of Courts 
of Review,	in	ThiRD RepoRT oF The JUDiciAL coUnciL oF MichigAn	152–55	(1933).	G.	Edward	White	
attributed	the	uncertainty	and	complexity	of	the	law	in	part	to	“the	explosion	of	common	law	juris-
dictions,	a	process	spawned	by	population	growth,	 the	entrance	of	new	states	 into	the	Union,	and	
the	persistence	of	a	pre-Erie v. Tompkins	 jurisprudence,	featuring	diverse	common	law	rules	 in	the	
federal	and	state	courts.”	G.	Edward	White,	The American Law Institute and the Triumph of Modernist 
Jurisprudence,	15	LAW & hisT. Rev.	1,	2	(1997).
	 16.	 Edward	W.	Jessen,	Official Law Reporting in the United States,	in	pRoceeDings oF The seconD 
inTeRnATionAL syMposiUM on oFFiciAL LAW RepoRTing	28,	34	(2004).	Lawrence	Friedman	argued	that	
“[t]he	increasing	bulk	of	American	law	was	due	.	.	.	to	population	growth,	economic	development,	
and	social	diversity.”	Lawrence	M.	Friedman,	Book	Review,	Heart Against Head: Perry Miller and the 
Legal Mind,	77	yALe L.J.	1244,	1249	(1968)	(emphasis	omitted).
	 17.	 FReDeRick c. hicks, MATeRiALs AnD MeThoDs oF LegAL ReseARch	126–27	(1923).
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opinions,18	 West’s	 comprehensive	 case	 reporting	 system	 prevailed19	 and	 contrib-
uted	to	a	“gigantic	growth	in	published	cases”	during	the	last	quarter	of	the	nine-
teenth	century.20	In	The Ages of American Law,	Grant	Gilmore	wrote:	“After	ten	or	
fifteen	years	of	life	with	the	National	Reporter	System,	the	American	legal	profes-
sion	found	itself	in	a	situation	of	unprecedented	difficulty.	There	were	simply	too	
many	cases,	and	each	year	added	its	frightening	harvest	to	the	appalling	glut.”21

¶8	 Describing	 what	 Thomas	 Young	 later	 called	 “a	 terrifying	 picture	 of	 the	
future,”22	J.L.	High	in	1882	methodically	set	out	the	number	of	published	volumes	
of	American	reports	and	the	number	of	sitting	state,	territorial,	and	federal	judges	
in	order	to	argue	that	“the	ratio	of	 increase	in	the	published	volumes	[was]	con-
stantly	accelerating.”23	High	predicted	that	“lawyers	now	in	practice	at	the	bar	may	
live	 to	 see	 the	 number	 of	 volumes	 of	 reports	 in	 the	 English-speaking	 countries	
exceed	twenty	 thousand.”24	At	one	point,	 lawyers	 in	 twenty	states	were	served	by	
three	separate	series	of	reports:	the	official	and	two	commercial	series.25

¶9	As	the	bar	professionalized	 in	the	 last	quarter	of	 the	nineteenth	century,26	
complaints	about	the	masses	of	decisions	were	voiced	regularly	at	bar	association	
meetings.	At	the	ABA’s	second	annual	meeting	in	1879,	Edward	J.	Phelps	pointed	
out	that:	“Perplexed	as	the	law	has	become	with	infinite	legislation,	confused	and	
distracted	 with	 a	 multitude	 of	 incongruous	 and	 inconsistent	 precedents	 that	 no	
man	can	number,	it	is	a	different	system	now,	although	still	the	same	in	name,	from	
that	which	[John]	Marshall	dealt	with.”27	At	the	1884	meeting,	Judge	John	F.	Dillon	
devoted	much	of	his	address,	titled	American Institutions and Laws,	to	the	place	of	
judicial	decisions	in	common	law	jurisprudence,28	which	encouraged	publication	
of	more	and	more	cases.	“Where,”	asked	Dillon,	“is this multiplication of reports to 
end?	 Is	 it	 to	 go	 on	 unchecked	 indefinitely?”29	 Despite	 the	 importance	 of	 newly	
decided	cases	to	the	lawyer,	would	their	growth	cause	the	system	to	“break	down	
under	its	own	ever-increasing	and	insupportable	weight”?30

	 18.	 In	1871,	 the	Bancroft-Whitney	Company	 in	San	Francisco	began	publication	of	 its	 selective	
reporter,	American Reports,	designed	to	report	state	cases	of	national	importance,	not	“‘leading	cases,’	
only,	but	 .	 .	 .	 includ[ing]	all	other	cases	 that	may	be	deemed	useful	and	 important	as	 illustrations	of	
established	principles.”	Id.	at	124–25	(quoting	from	the	preface	of	the	first	volume	of	American Reports).
	 19.	 Robert	C.	Berring,	Legal Research and Legal Concepts: Where Form Molds Substance,	75	cALiF. 
L. Rev.	15,	21	(1987).
	 20.	 Id.	at	22.
	 21.	 gRAnT giLMoRe, The Ages oF AMeRicAn LAW	59	(1977).
	 22.	 Thomas	J.	Young,	Jr.,	A Look at American Law Reporting in the 19th Century,	68	LAW LiBR. J.	
294,	300	(1975).
	 23.	 J.L.	High,	What Shall Be Done with the Reports?,	16	AM. L. Rev.	429,	434	(1882).
	 24.	 Id.	at	435.
	 25.	 The Lawyer’s Reports, Annotated,	22	AM. L. Rev.	921,	921	(1888).
	 26.	 See generally	keRMiT L. hALL & peTeR kARsTen, The MAgic MiRRoR: LAW in AMeRicAn his-
ToRy	234–36	(2d	ed.	2009);	Albert	P.	Blaustein,	New York Bar Associations Prior to 1870,	12	AM. J. LegAL 
hisT.	50	(1968);	Robert	W.	Gordon,	The American Legal Profession, 1870–2000,	in	3	cAMBRiDge his-
ToRy oF LAW in AMeRicA	73,	76–77	(Michael	Grossberg	&	Christopher	Tomlins	eds.,	2008).
	 27.	 E.J.	Phelps,	Annual Address,	2	Ann. Rep. A.B.A.	173,	175	(1879).
	 28.	 Dillon,	supra	note	8,	at	223	(“In	no	other	system	of	jurisprudence	is	such	force	given	to	judi-
cial	judgments.”).
	 29.	 Id.	at	224.
	 30.	 Id.	at	226.
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¶10	Although	Dillon’s	speech	ended	optimistically,31	the	ABA	passed	a	resolu-
tion	referring	his	concerns	about	“the	evils	of	the	system	of	reporting	the	decisions	
of	the	courts”	to	its	Committee	on	Judicial	Administration	and	Remedial	Proce-
dure.32	In	1885,	the	Committee	reported	(with	reference	to	Dillon)	that:	“The	evils	
of	the	system	are	manifold	and	great,	and	growing;	but	where	the	remedy	shall	be	
found	is	a	question	to	which	the	committee	find	it	exceedingly	difficult	to	furnish	
a	solution.”33	In	1886,	it	offered	a	resolution	opposing	legislation	“prohibiting	or	
limiting	the	publication	of	any	class	of	reports	of	judicial	decisions.”34

¶11	 The	 matter	 continued	 to	 be	 discussed	 in	 speeches	 and	 on	 the	 meeting	
floors	of	 the	ABA	and	state	bar	associations.	 In	1894,	 the	ABA	created	a	Special	
Committee	on	Law	Reporting	“to	ascertain	the	condition	of	law	reporting	through-
out	the	Union.”35	The	following	year,	the	Committee	offered	a	detailed	report	trac-
ing	the	history	of	complaints	before	the	ABA	and	elsewhere	about	the	“multiplica-
tion”	of	reports,36	along	with	the	results	of	its	own	study	of	reporting	practices.37	
In	1895,	the	Special	Committee	was	reconstituted	into	a	standing	committee	cover-
ing	 both	 reporting	 and	 digesting.38	 The	 new	 Committee	 on	 Law	 Reporting	 and	
Digesting	would	continue	until	1919,	commenting	 frequently	on	 the	continuing	
growth	in	the	amount	of	published	case	law,	and	considering	ideas	for	reducing	the	
number	 of	 published	 opinions	 or	 shortening	 those	 that	 were	 published,	 while	
occasionally	offering	suggestions	to	improve	the	digests.

¶12	In	1914,	the	Committee	acknowledged	its	long-standing	inability	to	come	
up	with	“practicable	plans”	through	which	the	ABA	could	influence	the	numbers	
of	published	decisions,39	and	recommended	the	appointment	of	a	special	commit-

	 31.	 Dillon	found	hope	in	the	growing	importance	of	legislation	as	a	source	of	law,	the	full	devel-
opment	of	each	state’s	 jurisprudence	to	the	point	where	the	need	to	turn	to	other	states’	decisions	
would	be	less	crucial,	and	greater	reliance	on	the	fundamental	principles	of	the	common	law	than	on	
decided	cases.	Id.	at	228–33.
	 32.	 Transactions of the Seventh Annual Meeting of the American Bar Association,	 7	 Ann. Rep. 
A.B.A.	5,	48	(1884).
	 33.	 Transactions of the Eighth Annual Meeting of the American Bar Association,	8	Ann. Rep. A.B.A.	
5,	39	(1885).
	 34.	 Report of the Committee on Judicial Administration and Remedial Procedure on Existing Evils 
in the System of Reporting the Decisions of Courts,	9	Ann. Rep. A.B.A.	312,	312	(1886).	The	resolution	
was	approved.	See	Transactions of the Ninth Annual Meeting of the American Bar Association,	9	Ann. 
Rep. A.B.A.	3,	9	(1886).
	 35.	 Transactions of the Seventeenth Annual Meeting of the American Bar Association,	17	Ann. Rep. 
A.B.A.	3,	72–73	(1894).
	 36.	 Report of the Committee on Law Reporting,	18	Ann. Rep. A.B.A.	343,	344	(1895).
	 37.	 Id.	at	362–63	(tables	containing	detailed	responses	follow	page	366).
	 38.	 Transactions of the Eighteenth Annual Meeting of the American Bar Association,	18	Ann. Rep. 
A.B.A.	3,	30–31	(1895).	In	proposing	the	change,	Judge	Simeon	Baldwin	said:

The	 importance	 of	 the	 subject	 of	 law	 reporting	 and	 law	 digesting,	 both	 to	 the	 bar	 and	 bench,	
cannot	 of	 course	 be	 over-estimated,	 and	 a	 standing	 committee	 reporting	 annually,	 if	 they	 saw	
occasion,	could	make	recommendations	for	action	from	a	higher	and	better	vantage	ground,	and	
with	a	broader	view	of	the	subject	than	any	special	committee.

Id.	at	30.
	 39.	 Transactions of the Thirty-Seventh Annual Meeting of the American Bar Association,	37	Ann. 
Rep. A.B.A.	5,	24	(1914).	On	the	floor,	the	committee	chair,	Edward	Q.	Keasbey,	noted	that	some	of	
the	difficulties	lawyers	faced	were	due	to	the	existence	of	“a	business	enterprise	by	which	the	reports	
of	all	the	states	are	published	in	one	series.”
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tee,	with	members	from	each	state	who	would	consult	with	local	judges,	attorneys,	
and	court	 reporters,	 and	make	recommendations	 to	 the	ABA.40	This	became	 the	
Special	Committee	on	Reports	and	Digests,	and	its	final	report	was	published	in	the	
July	1916	issue	of	the	ABA Journal.41	At	the	annual	meeting	in	September,	its	chair	
introduced	the	report	by	saying:	“No	more	important	subject	is	before	the	Associa-
tion	 than	of	curbing	 in	 some	way	 the	enormous	volume	of	 literature	 that	 is	put	
forth	embodying	the	opinions	of	courts	of	last	resort.”42

¶13	The	Special	Committee	report	itself	consisted	primarily	of	a	“Digest	of	Cor-
respondence”	summarizing	the	information	it	had	gathered	regarding	state	consti-
tutional	or	statutory	provisions	for	the	publication	of	court	opinions,	with	com-
ments	 by	 individual	 correspondents	 on	 more	 general	 topics:	 whether	 briefs	 of	
counsel	should	be	published,	the	importance	of	the	official	reports,	etc.	The	report	
briefly	referenced	the	history	of	the	ABA’s	concerns	with	the	increasing	volume	of	
reported	cases	and	explained	the	Committee’s	own	data-gathering	efforts.	It	made	
no	specific	recommendations	for	adoption	by	the	ABA,	urging	only	that	“continued	
and	 unceasing	 effort	 be	 made,	 based	 upon	 the	 data	 embodied	 in	 this	 report,	 to	
accomplish	something	definite	along	the	lines	herein	indicated.”43

¶14	With	the	adoption	of	its	report,	the	Special	Committee	was	dissolved,	and	
jurisdiction	over	the	problem	of	the	multiplicity	of	reports	returned	to	the	standing	
committee,	now	called	the	Committee	on	Reports	and	Digests.	The	standing	com-
mittee’s	1917	report	summarized	the	Special	Committee’s	work	and	adhered	to	its	
conclusion	 that	 little	 could	 be	 done	 to	 limit	 publication	 of	 appellate	 opinions	
because	lawyers	wanted	to	see	“all	the	decisions	that	there	were”	and	were	willing	to	
purchase	the	unofficial	reports	to	obtain	them.44	In	addition,	the	Committee	pre-
sented	a	resolution	to	send	a	memorial	to	state	courts	of	last	resort	and	statewide	
appellate	jurisdiction,	as	well	as	to	the	federal	circuit	courts	of	appeals	and	district	
courts,	urging	the	courts	to	shorten	their	opinions	and	reduce	the	number	of	rea-
soned	opinions.45

¶15	In	1919,	the	Committee’s	report	offered	only	a	history	of	its	activities	from	
1894	on,	ending	with	the	sentence:	“The	committee	has	no	further	report	to	make	
this	year.”46	On	the	floor,	the	chair	moved	that	the	ABA	invite	the	state	and	federal	
reporters	 and	 the	 West	 Publishing	 Company	 to	 form	 an	 association	 that	 might	
meet	annually	with	the	ABA	to	discuss	matters	involving	the	reports.	The	motion	
was	referred	to	the	Executive	Committee.47	In	a	constitutional	revision	of	that	year,	

	 40.	 Id.	at	26.	
	 41.	 Report of the Special Committee on Reports and Digests,	2	A.B.A. J.	618	(1916).
	 42.	 Transactions of the Thirty-Ninth Annual Meeting of the American Bar Association,	39	Ann. Rep. 
A.B.A.	5,	50	(1916).
	 43.	 Report of the Special Committee on Reports and Digests,	supra	note	41,	at	625.
	 44.	 Report of the Committee on Reports and Digests,	3	A.B.A. J.	515,	515–16	(1917).
	 45.	 Transactions of the Fortieth Annual Meeting of the American Bar Association,	 40	 Ann. Rep. 
A.B.A.	19,	57–59	(1917).	The	memorial	was	published	as	part	of	the	Committee’s	annual	report.	See	
Memorial to the Courts of the United States and the Appellate Courts of the Several States,	3	A.B.A. J.	519	
(1917).
	 46.	 Report of the Committee on Reports and Digests,	5	A.B.A. J.	462,	467	(1919).
	 47.	 Transactions of the Forty-Second Annual Meeting of the American Bar Association,	42	Ann. Rep. 
A.B.A.	19,	30	(1919).	There	is	no	published	record	of	any	further	action.
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the	Committee	on	Reports	and	Digests	was	eliminated	 from	the	 list	of	 standing	
committees.48

The 1920s: The ABA and the ALI

¶16	The	discussions	regarding	the	multiplicity	of	decisions	that	had	regularly	
engaged	 ABA	 committees	 for	 thirty-five	 years	 disappeared	 from	 ABA	 meetings	
after	the	demise	of	the	Committee	on	Reports	and	Digests	in	1919,	and	the	creation	
of	the	American	Law	Institute	in	1923.49	The	report	calling	for	the	ALI’s	establish-
ment	 identified	the	two	chief	defects	of	American	 law	as	“its	uncertainty	and	its	
complexity,”	and	asserted	that	“the	great	volume	of	recorded	decisions”	was	a	sig-
nificant	cause	of	those	problems.50	For	the	creators	of	the	ALI,	the	primary	means	
to	repair	these	defects	would	be	“a	restatement	of	the	law	in	such	a	manner	as	to	
promote	its	clarity,	simplicity	and	adaptation	to	the	needs	of	life.”51

¶17	ALI	Director	William	Draper	Lewis	regularly	reported	on	ALI	activities	at	
ABA	annual	 meetings.	 In	1923,	not	 long	after	 the	meeting	 that	 created	 the	ALI,	
Lewis	 told	 the	 ABA	 that	“[t]he	 primary	 purpose	 of	 the	 restatement	 is	 to	 make	
clearer,	simpler,	and	better	adapted	to	the	needs	of	life,	the	common	law,	so	that	
our	system	of	administering	and	developing	 law	may	not	break	down	under	the	
weight	of	 reported	cases.”52	Presenting	 figures	 showing	 that	 the	“monstrous	and	
ever-increasing	record”53	of	American	precedent	had	far	outgrown	the	published	
volumes	of	English	reports,	the	report	suggested	that	stare decisis	itself	might	be	at	
risk.54

¶18	Lewis	asked	aloud	how	the	restatements	could,	“no	matter	how	well	done,	
without	being	adopted	by	the	legislatures	as	a	code,	secure	sufficient	authority	to	
accomplish	that	simplification	and	clarification	of	the	law	which	alone	justify	the	
time,	labor	and	money	expended.”55	He	emphasized	the	need	for	both	the	bar	and	

	 48.	 See	Constitution and By-Laws of the American Bar Association,	42	Ann. Rep. A.B.A.	121,	123	
(1919)	(listing	standing	committees).	See also	sUnDeRLAnD,	supra	note	9,	at	139;	Erwin	C.	Surrency,	
Law Reports in the United States,	25	AM. J. LegAL hisT.	48,	64	(1981).
	 49.	 The	coming	of	the	ALI	led	also	to	the	end	of	the	ABA	Committee	on	Classification	and	Re-
statement	of	the	Law	in	1925.	A	committee	was	named	for	1924–25,	but	did	not	report	at	the	1925	
ABA	meeting.	See	Proceedings of the Forty-Eighth Annual Meeting of the American Bar Association,	48	
Ann. Rep. A.B.A.	29	(1925)	[hereinafter	48th ABA Meeting].	No	committee	was	named	for	1925–26.	
See	Special Committees 1925–1926,	48	Ann. Rep. A.B.A.	26	(1925).
	 50.	 ALi esTABLishMenT RepoRT,	supra	note	12,	at	6.
	 51.	 Id.	 at	41.	The	 founders	of	 the	ALI	and	 its	Restatement	project	may	have	brought	varying	
visions	to	the	work	of	creating	the	Institute,	but	they	“agreed	on	one	important	matter:	the	need	for	
greater	certainty	in	the	law.”	hALL & kARsTen,	supra	note	26,	at	292.
	 52.	 Transactions of the Forty-Sixth Annual Meeting of the American Bar Association,	46	Ann. Rep. 
A.B.A.	19,	90	(1923)	[hereinafter	46th ABA Meeting].
	 53.	 Id.	at	71.
	 54.	 Id.	at	73.	The	report	also	noted	that,	despite	the	problems	posed	by	the	growing	numbers	of	
published	decisions,	“there	is	an	increasing	tendency	towards	the	citation	by	counsel	and	courts	of	
decisions	from	other	jurisdictions,”	something	made	easier	by	“the	modern	books	devoted	to	assisting	
counsel	to	find	such	cases.”	Id.	at	97.
	 55.	 Id.	 at	94.	The	difficulties	of	 that	question	 for	 the	ALI	are	discussed	 in	 John	P.	Frank,	The 
American Law Institute, 1923–1998,	 in	 The AMeRicAn LAW insTiTUTe: sevenTy-FiFTh AnniveRsARy, 
supra	note	12,	at	3,	14–16.
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judiciary	 to	give	“the	 statements	of	 law	set	 forth	 in	 the	 restatement	an	authority	
comparable	 to	that	now	accorded	the	decisions	of	our	highest	courts,”56	but	also	
suggested	that	the	restatements	would	be	accompanied	by	treatises	setting	forth	the	
law	in	the	cases,	“a	full	citation	of	authorities	thereby	showing	that	the	restatement	
itself	has	been	made	in	the	light	of	a	knowledge	of	the	decisions	of	the	courts	[and]	
an	analytical	discussion	of	the	problems	involved.”57

¶19	 Agreement	 was	 reached	 early	 on	 within	 the	 ALI	 about	 the	 form	 of	 the	
restatements,	but	not	regarding	the	accompanying	treatises.	In	1927	ALI	President	
George	Wickersham	told	the	Conference	of	Co-operating	Committees	of	Bar	Asso-
ciations	and	Specially	Invited	Persons	“that	the	subject	of	the	Commentary	or	the	
Treatise	is	one	which	has	not	yet	been	decided	.	.	.	.	[and]	is	not	an	easy	question.	
Perhaps	it	is	one	of	the	most	difficult	subjects	that	the	Council	will	have	to	deal	with	
in	connection	with	the	work.”58	By	1932,	Lewis	was	telling	the	ALI	that	“it	 is	not	
possible	for	a	group	as	a	group	to	write	a	legal	treatise	or	monograph	or	essay,”	and	
that	“[t]he	 group	 treatise	 or	 monograph	 idea	 was	 dropped	 because	 it	 had	 to	 be	
dropped.”59	 Had	 they	 been	 published,	 treatises	 keyed	 to	 the	 restatements	 would	
have	provided	another	means	to	organize	the	enormous	(and	growing)	masses	of	
published	precedents,	but	would	have	been	unlikely	to	reduce	lawyers’	need	to	con-
sult	the	cases	directly.

¶20	Work	on	restatements	for	the	subjects	of	agency,	conflicts	of	law,	contracts,	
restitution,	and	torts	began	in	1923.60	In	1925,	Lewis	noted	that	the	issuance	of	the	
first	drafts	had	“greatly	increased	the	number	of	the	members	of	the	bar	who	have	
faith	in	this	re-statement,	faith	that	it	is	possible	to	produce	an	orderly	statement	of	
the	common	law,	and	rescue	it	thereby	from	that	abyss	of	multitudinous	and	con-
flicting	 precedent	 towards	 which	 otherwise	 it	 is	 inevitably	 slipping.”61	 Two	 years	
later,	 after	 reporting	 that	 the	 federal	 courts	 of	 appeal	 were	 beginning	 to	 cite	 the	
drafts,62	he	said:

We	are	not	merely	trying	to	add	one	more	to	the	numerous	law	books	and	statements	of	
law	in	existence.	Unless	the	restatement,	when	finally	and	officially	published,	is	widely	used	
by	the	profession	and	relied	on	as	prima	facie	evidence	of	what	our	common	law	is,	then		
.	.	.	the	clarification	of	the	law	and	the	simplification	of	the	common	law	and	through	that	
simplification	the	preservation	of	the	common	law	system	of	administering	and	developing	
law,	which	is	the	object	of	all	this	work,	will	have	largely	gone	for	nothing.63

	 56.	 46th ABA Meeting,	supra	note	52,	at	95.
	 57.	 Id.	at	92.
	 58.	 Conference of Co-operating Committees of Bar Associations and Specially Invited Persons,	 6	
A.L.i. pRoc.	23,	33–34	(1927–1928).	For	a	summary	of	early	discussions	regarding	the	treatises,	see	
George	W.	Wickersham,	Address of the President,	5	A.L.i. pRoc.	99,	101–07	(1927).
	 59.	 Proceedings at the Eleventh Annual Meeting, May 4–6, 1933,	 11	 &	 12	 A.L.i. pRoc.	 18,	 51	
(1932–34)	(Report	of	the	Director,	William	Draper	Lewis).	President	Wickersham	noted	that	it	had	
become	“wholly	impracticable	to	prepare	such	accurately.”	Id.	at	68.	Both	men	noted	that	reporters	
Williston	(Contracts)	and	Meachem	(Agency)	had	already	written	major	works	on	their	topics.	Id. at	
47,	68.
	 60.	 See	 heRBeRT F. gooDRich & pAUL A. WoLkin, The sToRy oF The AMeRicAn LAW insTiTUTe 
1923–1961,	at	10–11	(1961).
	 61.	 48th ABA Meeting,	supra	note	49,	at	68.
	 62.	 Proceedings of the Fiftieth Annual Meeting of the American Bar Association,	50	Ann. Rep. A.B.A.	
27,	49	(1927).
	 63.	 Id.	at	50.
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¶21	In	1928,	with	the	publication	of	the	first	official	draft	of	the	Restatement of 
Contracts,	Lewis	told	the	ABA	that:	“Today,	while	there	are	many	minor	problems	
connected	with	the	general	use	of	the	Restatement	as	prima facie,	though	of	course	
not	conclusive	authority,	 I	can	say	with	considerable	confidence,	 that	 the	way	 in	
which	the	principal	difficulty	can	be	overcome	has	been	found.”64	Acknowledging	
that	“no	State	Court	confronted	with	the	responsibility	of	deciding	the	instant	case	
can	properly	disregard	their	own	pertinent	State	decisions	and	Statutes,”	he	saw	a	
way	forward	in	the	initiatives	of	state	bar	associations	in	Michigan	and	elsewhere	
to	annotate	the	restatements	with	references	to	decisions	and	statutes	from	their	
own	states.65	The	following	year,	Lewis	gave	the	ABA	a	concise	justification	for	the	
state	annotations:

The	idea	of	the	annotations	is	based	on	the	fact	that	any	lawyer	or	judge,	in	dealing	with	
the	 instant	case,	should	have	before	him,	the	section	of	 the	restatement	dealing	with	the	
principles	of	law	involved,	statement	of	the	decisions	of	his	own	state	on	the	point,	if	any	
such	 exist,	 and	 also	 any	 pertinent	 state	 statutes.	 No	 matter	 how	 confident	 the	 lawyer	 or	
judge	may	be,	that	the	restatement	represents	what	we	call	the	American	law,	he	must	know	
his	own	state	decisions	and	statutes.	Authoritative	state	annotations	therefore	are	essential	
to	the	wise,	practical	use	of	the	restatements.66

¶22	In	1930,	Adviser	on	Professional	and	Public	Relations	Herbert	F.	Goodrich	
told	 the	 ALI	 that	 while	 the	 state	 annotations	 were	“[d]iscussed	 in	 terms	 of	 an	
experiment	two	years	ago,	this	cooperative	effort	has	now	definitely	become	a	fun-
damentally	important	part	of	our	great	cooperative	project	for	the	improvement	
of	the	law.”67	Later	that	year,	Lewis	announced	an	agreement	with	West	and	Law-
yers	Cooperative	Publishing	Company	to	publish	each	volume	of	the	restatements	
in	 separate	 state	 editions	 including	 annotations	 prepared	 through	 the	 state	 bar	
associations.68

¶23	After	numerous	preliminary	drafts,	by	1939	final	restatements	were	pub-
lished	for	each	of	the	five	original	topics	(agency,	conflicts	of	law,	contracts,	restitu-
tion,	and	torts).	For	contracts	(1932),	volumes	of	annotations	were	published	for	
twenty-nine	states	from	1933	to	1940;	for	agency	(1933),	nineteen	states	from	1933	
to	1940;	for	conflicts	(1934),	twenty-nine	states	from	1935	to	1950;	for	torts	(1934–
39),	thirteen	states	from	1936	to	1953;	for	restitution	(1937),	nine	states	from	1940	
to	1947.

¶24	 The	 ABA Journal	 reported	 regularly	 on	 the	 early	 work	 of	 the	ALI,69	 but	
published	 virtually	 nothing	 specifically	 regarding	 problems	 with	 the	 amount	 of	

	 64.	 Proceedings of the Fifty-First Annual Meeting of the American Bar Association,	51	Ann. Rep. 
A.B.A.	29,	58	(1928).
	 65.	 Id.	at	59.
	 66.	 Proceedings of the Fifty-Second Annual Meeting of the American Bar Association,	52	Ann. Rep. 
A.B.A.	29,	46	(1929).	See also	Herbert	F.	Goodrich,	The Restatements Locally Annotated,	14	A.B.A. J.	
538	(1928).
	 67.	 Herbert	F.	Goodrich,	Report of the Adviser on Professional and Public Relations,	8	A.L.i. pRoc.	
57,	57	(1929–1930).
	 68.	 Proceedings of the Fifty-Third Annual Meeting of the American Bar Association,	53	Ann. Rep. 
A.B.A.	1,	16–17	(1930).
	 69.	 See	the	list	of	articles	in	heRBeRT F. gooDRich, The AMeRicAn LAW insTiTUTe: A shoRT sUM-
MARy oF peRTinenT FAcTs	15–16	(rev.	ed.	1931).
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published	 case	 law	 until	 the	 late	 1920s	 when	 the	 first	 restatements	 were	 nearing	
final	form.	In	1929,	Lawrence	Vold	discussed	the	uncertainty	created	by	the	number	
of	available	published	cases,	which	he	estimated	at	“fifteen	hundred	thousand.”70	
Two	years	later,	in	an	article	describing	the	work	of	the	ALI,	Harvard	law	professor	
and	 reporter	 for	 the	 Restatement of Contracts	 Samuel	 Williston	 offered	 his	 own	
counts	to	show	the	growth	of	published	volumes	of	cases	from	3500	in	1885	to	8600	
in	 1914	 to	 11,100	 in	 1928,	 not	 including	 the	 National	 Reporter	 System	 or	 other	
duplicates.71

¶25	In	1932,	the	ABA	Journal	published	several	statements	marking	the	comple-
tion	of	 the	Restatement of Contracts.	 In	 their	 statements,	both	Williston	and	ALI	
Vice	President	James	Byrne	noted	the	present	problems	posed	by	the	large	number	
of	published	cases	and	their	fears	for	future	growth,	but	were	vague	about	how	the	
restatements	would	reduce	these	difficulties	for	the	practicing	bar.72	Williston	sug-
gested	that,	barring	legislative	enactment	of	the	language	in	the	restatements,	“the	
solution	will	be	aided	and	more	satisfactorily	carried	out	if	a	preliminary	attempt	
is	made,	as	it	is	in	the	Restatement,	to	frame	rules	in	statutory	form,	the	correctness	
of	which	can	be	tested	by	the	courts.”73	He	was	more	expansive	in	characterizing	the	
problems	than	in	his	earlier	article:

The	rules	to	be	derived	from	a	multitude	of	decisions	are	sometimes	clear	and	sometimes	
open	to	dispute;	but	in	any	event	the	sources	from	which	the	rules	are	to	be	sought	become	
more	and	more	bulky	as	time	passes.	Inconsistencies,	uncertainties	and	complexities	are	the	
sure	accompaniments	of	bulk,	as	well	as	increased	expenditure	of	time	in	seeking	applicable	
rules.	The	difficulty	has	not	become	overwhelming	as	yet,	but	surely	must	become	so.	One	
need	only	multiply	the	annual	production	of	law	reports	by	a	number	of	years,	say	fifty	or	
one	hundred,	small	 in	 the	history	of	a	country,	 to	realize	what	search	 in	an	accumulated	
mass	of	decisions	may	mean.74

¶26	 Williston	 made	 clear	 his	 belief	 that	 treatises	 and	 digests	 were	 not	 the	
answer:	“The	digests	 themselves	 are	becoming	 so	bulky	and	expensive	 that	 aside	
from	those	of	their	individual	states,	few	owners	of	private	libraries	can	afford	to	
buy	and	store	them.”75	And	modern	treatises	were	themselves	hardly	better,	provid-
ing	little	more	than	alternative	organizing	structures	to	the	digests,	and	more	cita-
tions:	“Trust	must	be	placed	not	only	in	the	industry	of	the	author,	but	in	his	ability	
to	determine	identity	 in	principle	and	to	discriminate	between	what	a	court	says	
and	what	a	court	actually	does.	.	.	.	[T]here	is	no	adequate	commercial	return	for	
the	necessary	industry	and	ability.”76

	 70.	 L.	Vold,	Legal Scholarship and Keys to Judicial Law-Making,	15	A.B.A. J.	685,	687	(1929)	(“[A]	
person	must	have	a	very	poor	case	indeed	to	lack	for	at	least	some	claim	to	legal	argument	in	support	
of	his	side	of	the	controversy.”).
	 71.	 Samuel	Williston,	Written and Unwritten Law,	17	A.B.A. J.	39,	40	(1931).
	 72.	 Restatement of Contracts Is Published by the American Law Institute,	18	A.B.A. J.	775	(1932).
	 73.	 Id.	at	776.
	 74.	 Id.
	 75.	 Id.
	 76.	 Id.
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¶27	 Williston	 offered	 little	 explanation	 for	 the	 great	 increase	 in	 published	
reports	 starting	 in	 the	 late	 nineteenth	 century,77	 but	 another	 1932	 ABA Journal	
article	by	Albert	Kocourek	suggested	that	the	twentieth	century	growth	in	the	body	
of	American	case	law	was	“in	large	part	.	.	.	due	to	the	various	parallel	reports	that	
began	to	be	issued	since	the	year	1870.”78	Yet,	despite	the	contributions	to	the	bulky	
masses	 of	 American	 law	 by	 the	 privately	 published	 “parallel	 reports”	 (which	
included	 “annotated	 reports,	 state-group	 reports,	 and	 special	 subject	 reports”)	
Kocourek	found	that	each	series	“serves	a	professional	need	and	all	of	them	are	in	
wide	professional	use.”79

¶28	In	the	1933	edition	of	his	 textbook	on	legal	research,	Yale	Law	Librarian	
Frederick	C.	Hicks	defined	five	“systems”	of	 law	reporting	in	the	United	States:80	
(1)	 the	 official	 and	 unofficial	 reporters	 for	 federal	 cases;	 (2)	 the	 official	 reports	
published	 by	 the	 states;	 (3)	 the	Annotated	 Reports	 System,	 the	 current	 series	 of	
which	 was	 American Law Reports Annotated;	 (4)	 the	 National	 Reporter	 System,	
which	for	the	states	published	“the	opinions	in	all	cases	decided	by	the	state	courts	
of	 appeal,	 final	 as	 well	 as	 intermediate,	 without	 selection	 or	 abridgment”;81	 and	
(5)	 special	 subject	 reports,	 which	 included	 cases	 on	 specialized	 topics	 from	 any	
appropriate	jurisdiction.	In	the	United	States	at	this	time,	each	state	had	at	least	one	
current	series	of	 its	own	reports;	seventeen	had	one	or	more	additional	separate	
series	 of	 reports	 for	 intermediate	 appellate	 courts	 and	 other	 specialized	 or	 local	
courts.82	Selected	cases	also	appeared	in	American Law Reports Annotated	or	in	the	
special	 subject	 reporters.	 A	 1935	 article	 on	 “the	 inordinate	 production	 of	 law	
books”	estimated	 that	 there	were	 twenty	 to	 thirty	 thousand	new	American	deci-
sions	published	each	year,	added	to	a	base	of	one	and	a	half	million.83

Initial Concerns of the AALL

¶29	 In	 an	 early	 paper	 intended	 to	 introduce	 the	 restatement	 project	 to	 law	
librarians,	Gilson	G.	Glasier	suggested	that	 the	work	of	 the	ALI	might,	“in	some	
slight	 degree,	 affect	 the	 multiplicity	 of	 law	 books	 by	 making	 it	 unprofitable	 for	
publishers	 to	 issue	text	books	on	the	subjects	covered	by	the	restatement.”84	 	He	
found	its	likely	greatest	value	in	“saving	a	vast	amount	of	research	by	judges	and	

	 77.	 His	1931	piece	noted	that	more	was	involved	than	the	growth	in	courts	that	came	with	the	
admission	of	new	states,	but	he	gave	no	additional	reasons.	Williston,	supra	note	71,	at	40.
	 78.	 A.	Kocourek,	Sources of Law in the United States of North America and Their Relation to Each 
Other,	18	A.B.A. J.	676,	681	(1932).	Kocourek	estimated	the	growth	in	case	law	as	from	5000	volumes	
in	1900	to	30,000	volumes	in	1931.	Id.
	 79.	 Id.
	 80.	 FReDeRick c. hicks, MATeRiALs AnD MeThoDs oF LegAL ReseARch	101–11	(2d	ed.	1933).
	 81.	 Id.	at	110.
	 82.	 See	Appendix VI: List of American Law Reports,	in id.	at	414,	418–31.
	 83.	 Herbert	U.	Feibelman,	The Inordinate Production of Law Books—What Shall We Do About It?,	
40	coM. L.J.	135,	136–37	(1935)	(quoting	an	unspecified	edition	of	LAW Books AnD TheiR Use	and	
The Multiplication of Law Reports,	5	vA. L. Rev.	316	(1918)).	For	a	higher	estimate	of	the	total	number	
of	cases,	see	the	sixth	edition	of		LAW Books AnD TheiR Use,	supra	note	6,	at	46.
	 84.	 Gilson	 G.	 Glasier,	 The Work of the American Law Institute and What It Means to the Law 
Librarian,	18	LAW LiBR. J.	96,	104	(1925).
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lawyers	since	that	work	will	have	been	done	far	more	ably	than	any	one	working	
alone	could	do	it.”85	Beyond	Glasier’s	comments	and	occasional	expressions	of	con-
cern	that	the	multiple	preliminary	drafts	of	the	restatements	might	be	lost	if	librar-
ians	did	not	purchase	them,86	the	AALL	and	its	members	seemed	to	pay	little	atten-
tion	to	the	ALI	and	the	restatement	effort.

¶30	By	October	1933,	however,	at	the	nadir	of	the	Great	Depression,	the	high	
cost	of	law	books	and	concerns	about	duplication	were	on	the	minds	of	law	librar-
ians	gathering	for	their	annual	conference	in	Chicago.	Discussions	on	the	floor	of	
the	meeting	resulted	in	a	motion	calling	on	the	incoming	president	of	the	Associa-
tion,	John	T.	Vance	of	the	Law	Library	of	Congress,	to	appoint	a	committee	“which	
will	look	into	the	advisability	of	trying	to	prevent	the	unnecessary	publishing	and	
duplication	 of	 law	 publications.”87	As	 adopted,	 the	 motion	 did	 not	 suggest	 with	
which,	 if	 any,	 organizations	 from	 outside	 the	 AALL	 the	 committee	 might	 work.	
Some	speakers	spoke	of	working	with	publishers,	others	with	the	bar	associations.

¶31	Comments	before	the	motion	was	approved	suggested	that	the	librarians’	
concerns	with	“duplication”	in	the	1930s	were	broader	than	the	earlier	concerns	of	
the	ABA	or	 the	ALI,	which	had	 focused	almost	exclusively	on	 the	publication	of	
appellate	court	reports.88	The	librarians’	discussions	did	not	ignore	the	continuing	
problems	posed	by	multiple	versions	of	reports,89	but	they	folded	into	the	idea	of	
duplication	problems	stemming	from	the	many	competing	versions	of	textbooks,	
treatises,	digests,	 loose-leaf	services,	and	other	publications,	as	well	as	publishers’	
frequent	 issuance	 of	 new	 editions	 and	 supplements	 for	 already-purchased	 vol-
umes.90	 For	 these	 sorts	 of	 books,	 the	 problem	 for	 consumers	 was	 how	 to	 select	
among	the	alternatives	to	get	the	most	benefit	from	their	limited	funds.

¶32	In	June	1934,	 the	new	AALL	Committee	on	Duplication	of	Law	Publica-
tions	offered	two	resolutions:	one	describing	the	“increasingly	serious	problem”	of	
“publication	and	duplication	of	material	 in	encyclopedias,	 services,	 state	 statutes	

	 85.	 Id.	at	107.
	 86.	 See, e.g.,	 American Association of Law Libraries: Proceedings of the Twenty-Second Annual 
Meeting,	20	LAW LiBR. J.	17,	39	(1927)	(AALL	President	F.W.	Schenk	“urg[ed]	librarians	to	secure	these	
publications	as	soon	as	possible,	as	some	of	them	were	becoming	rare.”).
	 87.	 American Association of Law Libraries: Twenty-Eighth Annual Meeting,	26	LAW LiBR. J.	51,	110	
(1933)	[hereinafter	28th AALL Meeting]	(comment	of	Franklin	O.	Poole).	Note	the	tentativeness	of	
the	expression	“look	into	the	advisability	of	trying	to	prevent	.	.	.	.”

The	 list	 of	 committees	 and	 representatives	 for	 1933–34	 does	 not	 include	 the	 names	 of	
members	of	the	committee	approved	at	the	1933	meeting,	but	the	1934	Report	of	the	Committee	on	
Duplication	of	Law	Publications	indicates	that	Frances	D.	Lyon	of	the	New	York	State	Law	Library	was	
the	chair.	American Association of Law Libraries: Proceedings—Twenty-Ninth Annual Meeting,	27	LAW 
LiBR. J.	51,	82	(1934)	[hereinafter	29th AALL Meeting].
	 88.	 See	28th AALL Meeting,	supra	note	87,	at	107–10.
	 89.	 One	speaker	described	the	West	National	Reporter	System	as	“just	clippings	and	compilations	
of	various	sections	of	the	country.”	Id.	at	108	(comment	of	Gilson	G.	Glasier).
	 90.	 See	 Fred	Y.	 Holland,	 The Lawyers’ Tool Chest,	 9	 DicTA	 352,	 357–59	 (1932).	 For	 an	 earlier	
statement,	see	American Association of Law Libraries: Proceedings of the Sixteenth Annual Meeting,	14	
LAW LiBR. J.	23,	25	(1921)	(remarks	of	Sumner	Y.	Wheeler)	(“The	World	War	placed	a	damper	on	the	
publication	of	law	books	and	gave	law	libraries	a	most	needed	rest	for	which	we	are	all	grateful.	Many	
books	in	the	past	were	solely	commercial	enterprises	and	contained	little	of	value	not	already	to	be	
found	upon	our	shelves.”).
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and	digests	and	other	 law	books,”91	and	a	second,	calling	 for	appointment	of	an	
AALL	committee	“to	confer	with	the	American	Bar	Association	and	to	take	such	
action	 as	 may	 be	 necessary	 to	 try	 to	 prevent	 the	 enormous	 duplication	 of	 legal	
publications.”92	 The	 resolutions	 were	 approved	 unanimously	 (after	 debate	 and	
modification),	along	with	a	motion	that	the	committee	“be	appointed	immediately	
and	proceed	to	contact	with	the	American	Bar	Association	and	possibly	have	some-
one	attend	the	[next]	meeting	of	the	Bar	Association	and	put	the	matter	up	to	the	
Council.”93	With	1934–35	President	Eldon	James	out	of	 the	country,94	First	Vice	
President	William	R.	Roalfe95	appointed	John	Vance	and	Fred	Y.	Holland96	to	take	
the	request	to	the	ABA	meeting	in	August.97

¶33	Later	during	the	1934	meeting,	the	AALL	membership	adopted	the	report	
of	its	Committee	on	Expansion,	chaired	by	Roalfe.98	The	first	substantive	section	
of	what	came	to	be	known	as	the	Roalfe	Expansion	Plan	called	for	greater	coordi-
nation	and	contact	between	law	librarians	and	the	ABA,	AALS,	and	“other	groups	
engaged	in	undertakings	closely	related	to	or	affecting	their	own	work.”99	Commit-

	 91.	 29th AALL Meeting,	supra	note	87,	at	82.	Law	reports	were	not	specified	in	the	resolution,	but	
apparently	included	as	“other	law	books.”
	 92.	 Id.	at	84.	Fred	Holland	offered	the	Report of the Committee on Duplication of Law Publications	
on	behalf	of	the	chair,	Frances	Lyon,	who	was	not	present.	Id.	at	82.	The	full	report	was	not	published	
in	Law Library Journal despite	editor	Helen	Newman’s	efforts	to	locate	a	copy.	See	Letter	from	Helen	
Newman	to	John	T.	Vance	(Aug.	21,	1934)	(on	file	at	AALL	Archives,	Helen	Newman	Papers,	series	
85/1/202,	box	16).	
	 93.	 Id.	at	84.
	 94.	 Newman,	 supra	 note	 13,	 at	 108	 (“Before	 the	 conclusion	 of	 the	 [1934]	 business	 meeting,	
Eldon	James	was	elected	president	of	the	Association	and	was	notified	by	cable	as	he	and	Mrs.	James	
were	then	on	the	high	seas	en	route	to	Europe.”).
	 95.	 William	 R.	 (Bob)	 Roalfe	 served	 as	 law	 librarian	 at	 the	 University	 of	 Southern	 California,	
Duke	University,	and	Northwestern	University.	He	was	president	of	the	AALL	and	the	first	president	
of	the	International	Association	of	Law	Libraries.	Kurt	Schwerin,	Memorial: William R. Roalfe,	73	LAW 
LiBR. J.	236,	236–37	(1980).
	 96.	 Holland	was	Law	Librarian	of	the	Supreme	Court	Library	of	Colorado.	He	was	president	of	
the	AALL	in	1936–37,	and	died	at	the	age	of	forty-four	in	1939.	Memorial to Fred Y. Holland,	32	LAW 
LiBR. J.	426	(1939).
	 97.	 Letter	from	William	R.	Roalfe	to	Helen	Newman	(Aug.	22,	1934)	(on	file	at	AALL	Archives,	
Helen	Newman	Papers,	 series	85/1/202,	box	9).	On	September	1,	AALL	Secretary-Treasurer	Helen	
Newman	reported	the	appointments	to	James,	Letter	from	Helen	Newman	to	Eldon	R.	James	(Sept.	
1,	 1934)	 (on	 file	 at	AALL	Archives,	Helen	Newman	Papers,	 series	85/1/202,	box	9).	 In	September,	
Vance	informed	Newman	that	the	request	came	too	late	for	the	ABA	to	act	in	1934.	Letter	from	John	
T.	Vance	to	Helen	Newman	(Sept.	19,	1934)	(on	file	at	AALL	Archives,	Helen	Newman	Papers,	series	
85/1/201,	box	16).

In	 a	 letter	 of	 October	 25,	 1935,	 A.L.	 Scott,	 the	 first	 chair	 of	 the	 ABA	 Special	 Committee	
named	in	1935,	suggested	that	“[o]ver	a	year	ago,	as	a	member	of	the	executive	committee	of	said	
association,	I	was	delegated	to	make	a	preliminary	survey	of	the	situation	and	advise	if	the	duplica-
tion	had	reached	an	epidemic	stage	serious	enough	to	justify	the	appointment	of	a	special	committee	
to	 search	 for	 a	 sedative.”	Letter	 from	A(lbert)	L.	 Scott	 to	Morris	L.	Rixen	 (Oct.	 25,	 1935)	 (Roscoe	
Pound	Papers,	reel	17,	item	213).	There	are	no	records	of	this	1934	assignment	or	its	outcome	in	the	
ABA Journal	or	published	proceedings	of	the	annual	meeting.
	 98.	 The	stages	of	the	plan’s	adoption	are	traced	in	an	editor’s	note	in	William	R.	Roalfe,	Develop-
ment of the American Association of Law Libraries Under the Expansion Plan,	31	LAW LiBR. J.	111,	111	
n.*	(1938).	See also	Newman,	supra	note	13,	at	108.
	 99.	 Report of Committee on an Expansion Program,	25	LAW LiBR. J.	177,	178	(1932).



499THE ABA, THE AALL, THE AALS, AND THE “DUPLICATION OF LEGAL PUBLICATIONS”Vol. 104:4  [2012-35]

tees	on	cooperation	with	both	the	ABA100	and	AALS101	were	appointed	by	President	
James	and	offered	reports	in	1935.102

¶34	In	1931	the	AALS	had	established	a	Round	Table	on	Library	Problems,103	
which	sponsored	discussions	on	topics	relating	to	law	libraries	and	librarians	at	the	
AALS	annual	meetings	in	1932	and	1933.	In	December	1934,	one	of	several	papers	
offered	 under	 the	 topic	“Economy	 with	 Adequacy	 in	 Law	 Library	 Acquisitions”	
dealt	 with	 the	 problems	 of	 duplication	 in	 legal	 publications.104	 The	 paper	 Law 
Books and Law Publishers,	prepared	by	Arthur	Beardsley,	Law	Librarian	at	the	Uni-
versity	of	Washington,105	was	presented	in	Beardsley’s	absence	by	Washington	Dean	
Harold	Shepherd.106

¶35	 Beardsley’s	 paper	 concentrated	 on	 issues	 regarding	 textbooks	 and	 other	
publications	 likely	 to	 be	 of	 interest	 to	 an	 audience	 of	 law	 professors	 involved	 in	
both	the	education	of	lawyers	and	the	practice	of	law.	He	marveled	at	the	profits	
turned	by	legal	publishers	during	the	Depression,	which	he	attributed	to	the	pub-
lishers’	abilities	to	convince	the	attorney	that	without	purchasing	all	new	law	books	
as	well	as	new	editions	of	older	 titles	(and	the	supplements	 to	keep	them	up-to-
date),	“he	will	not	be	able	to	compete—or	at	least	will	be	handicapped	in	his	prac-
tice—with	his	fellow	contender	at	the	bar.”107	Consequently,	the	costs	of	keeping	up	
were	 taxing	 law	 libraries,	 practitioners,	 and	 their	 firms	 to	 their	 limits.	 Although	
there	were	signs	that	the	Depression	was	receding,	it	remained	to	be	seen	whether	

	 100.	 Fred	 Holland,	 who	 had	 served	 on	 the	 1933–34	 Committee	 on	 Duplication	 of	 Law	 Pub-
lications,	was	named	chair	of	the	new	Committee	on	Cooperation	with	the	American	Bar	Association.	
The	other	members	were	James	C.	Baxter,	Gilson	G.	Glasier,	Frederick	C.	Hicks,	Rosamond	Parma,	
Will	Shafroth,	and	John	T.	Vance.	Committees: 1934–1935,	28	LAW LiBR. J.	2	(1935).
	 101.	 The	 list	 of	 committees	 for	 1933–34	 already	 included	 a	 Committee	 on	 Cooperation	
with	 the	Association	of	American	Law	Schools	with	Helen	Newman	as	chair,	Frederick	Hicks,	and	
Helen	S.	Moylan.	Committees: 1933–34,	27	LAW LiBR. J.	2,	3	(1934).	Newman	and	Hicks	continued	on	
the	1934–35	Committee,	with	Arthur	S.	Beardsley,	Sara	R.B.	Cole,	and	Alfred	A.	Morrison.	Commit-
tees: 1934–1935,	supra	note	100,	at	2.
	 102.	 Although	 the	 correspondence	 regarding	 the	 temporary	 appointments	 of	 Vance	 and	
Holland	to	contact	the	ABA	referred	to	the	year-old	Committee	on	Duplication	of	Law	Publications,	
that	 committee	 does	 not	 appear	 in	 the	 list	 of	 committees	 appointed	 for	 1934–35.	 See	 Committees: 
1934–1935,	supra	note	100.	The	new	Committee	on	Cooperation	with	the	American	Bar	Association	
presumably	took	on	the	responsibilities	of	the	Duplication	Committee.
	 103.	 Minutes of the Thirtieth Annual Meeting,	 1932	 A.A.L.s. pRoc.	 5,	 28.	 In	 1934,	 there	 were	
fifteen	AALS	round	tables.	Nearly	all	were	organized	around	subject	specialties;	one	was	devoted	to	
“Law	School	Objectives	and	Methods.”	Only	that	devoted	to	law	libraries	used	the	term	“problems”	in	
its	title.	See	Round Table Councils for 1935,	1934	A.A.L.s. pRoc.	162,	162–64.
	 104.	 The	 other	 papers	 listed	 for	 the	 session	 were:	“Contents	 of	 a	 Law	 Library	 Maintained	 on	
an	Annual	Budget	of	$2500”	(Lucile	Elliott,	University	of	North	Carolina)	and	“Government	Docu-
ments	for	the	Law	Library”	(Miles	O.	Price,	Columbia	University).	See	Round Table Conferences,	1934	
A.A.L.s. pRoc.	169,	176–77.
	 105.	 Beardsley	 is	 perhaps	 best	 known	 for	 establishing	 the	 program	 in	 law	 librarianship	 at	
the	University	of	Washington,	where	he	was	law	librarian	from	1922	to	1944.	He	was	president	of	the	
AALL	in	1939–40.	See	FRAnk g. hoUDek, The FiRsT cenTURy: one hUnDReD yeARs oF AALL hisToRy, 
1906–2005,	at	36	(2005).
	 106.	 Arthur	S.	Beardsley,	Law Books and Law Publishers,	28	LAW LiBR. J.	51,	51	n.1	(1935).
	 107.	 Id.	 at	 52	 (“It	 remains	 a	 seeming	 contradiction	 that,	 with	 the	 present	 financial	 obstacles,	
law	publishers	have	been	able	so	successfully	to	market	their	products.”).	For	similar	commentary	on	
the	relationship	between	publishers	and	lawyers,	see	Feibelman,	supra	note	83.
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improved	 economic	 conditions	 could	 improve	 the	 situation	 of	 law	 book	
consumers:

Will	the	members	of	the	legal	profession	and	the	law	libraries	return	to	their	former	poli-
cies	of,	what	has	appeared	to	be,	uncontrolled	and	ill-advised	purchasing	of	the	multitude	
of	 books	 printed	 for	 the	 so-called	 use	 of	 the	 profession?	Will	 the	 publishing	 companies	
continue	to	produce	law	books	at	their	former	or	even	their	present	rate?108

¶36	For	Beardsley,	the	textbook	market	in	particular	was	flooded	with	unneces-
sary	titles,	and	suffered	the	most	from	wasteful	production	and	questionable	sales	
practices.109	Yet,	 he	 did	 not	 ignore	 the	 legal	 profession’s	 long-standing	 concerns	
about	“the	 number	 of	 printed	 decisions	 which	 the	 profession	 must	 consider	 in	
searching	for	precedents,”110	and	expressed	hope	that	the	ALI	restatements	would	
provide	“a	new	starting	point	in	our	common	law”	with	the	result	that	“there	will	
be	little	need	to	go	back	of	their	pronouncements	to	the	decisions	upon	which	they	
have	been	based.	The	need	for	reprinting	the	old	decisions	will	have	been	obviated,	
and	the	number	of	new	decisions	greatly	reduced.”111	Beardsley	listed	possible	solu-
tions	to	the	duplication	problem,	most	of	which	focused	on	changes	in	the	prac-
tices	and	structures	of	the	courts	and	were	similar	to	those	discussed	by	earlier	ABA	
committees.	 However,	 he	 also	 included	 a	 more	 radical	 approach,	 a	 proposal	 for	
“[d]iscontinuance	of	the	publication	of	state	reports	separately	from	the	National	
Reporter	System	and	their	publication	exclusively	in	the	[West]	Reporters.”112

¶37	Beardsley’s	paper	suggested	that	a	similar	plan	was	coming	into	effect	 in	
Canada,	but	the	longer-standing	model	for	the	idea	was	the	Incorporated	Council	
of	Law	Reporting	for	England	and	Wales,	which	had	been	established	in	1865	and	
noted	in	late	nineteenth	century	ABA	discussions.	In	the	early	nineteenth	century,	
English	reports	had	been	published	in	various	series	of	reports	authorized	by	indi-
vidual	 judges	 as	 well	 as	 in	 unauthorized	 reports.	 This	 led	 by	 mid-century	 to	“a	
confusion	of	reports,”	which	Hicks	called	“inconvenient	and	expensive,	and	at	the	
same	time	not	inclusive	of	all	important	cases.”113	Over	the	course	of	twenty-five	
years,	starting	in	1849,	a	series	of	committees	of	the	English	bar	worked	to	develop	
a	new	system.	This	resulted	eventually	in	a	new	series	of	reports	published	by	the	
Incorporated	Council	of	Law	Reporting,	replacing	the	former	system	of	authorized	
reports	with	one	series	over	which	the	bar	had	greater	control.	Under	the	new	sys-
tem,	 some	 unauthorized	 reports	 continued	 to	 be	 published,	 and	 could	 be	 cited	

	 108.	 Beardsley,	supra	note	106,	at	51.
	 109.	 See id.	at	53–57.
	 110.	 Id.	at	62.
	 111.	 Id.	 at	 63.	 For	 a	 contrary	 contemporary	 view	 regarding	 the	 effects	 of	 the	 restatements,	
see	Thurman	W.	Arnold,	Apologia for Jurisprudence,	44	yALe L.J.	729,	731	(1935):

Twenty-five	thousand	printed	decisions	pour	from	our	presses	each	year	.	.	.	.	Therefore,	a	great	
project	is	undertaken	by	the	American	Law	Institute	to	restate	the	principles	of	these	cases.	Masses	
of	decisions	are	reduced	to	proverbs	in	black-faced	type,	in	the	hope	that	lawyers	will	prefer	the	
proverbs	to	the	multitude	of	cases.	.	.	.	[The	Restatement]	cannot	claim	an	authority	greater	than	
the	decisions	because	that	would	make	it	appear	like	a	code.	Therefore	the	cases	continue	to	pour	
out	after	the	Restatement	just	as	fast	as	they	did	before.

	 112.	 Beardsley,	supra	note	106,	at	62.
	 113.	 hicks,	supra	note	80,	at	85.
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before	the	courts.114	In	light	of	the	complexity	and	costs	of	the	schemes	for	publish-
ing	American	reports,115	the	desirability	of	modifying	the	U.S.	approach,	whether	
by	something	similar	to	the	English	system	or	through	other	means,	was	part	of	the	
ABA	discussions	over	the	next	few	years.

Questioning West

¶38	The	June	1935	AALL	meeting	featured	a	Wednesday	evening	panel	discus-
sion	on	the	duplication	of	 law	books,116	 the	centerpiece	of	which	was	an	address	
titled	“Auditing	the	Law	Books—The	Way	to	Relief	from	the	Law	Book	Burden,”	by	
Nebraska	lawyer	Philip	N.	Johnston,	with	Arthur	Beardsley	and	James	C.	Baxter117	
also	scheduled	to	speak,	and	Fred	Holland	to	act	as	moderator.

¶39	 Fred	 Holland	 suggested	 Johnston	 as	 a	 speaker	 to	 AALL	 President	 James	
based	on	a	recommendation	by	the	president	of	the	Omaha	Bar	Association,	who	
noted	that	Johnston	had	“made	a	thorough	study”	of	“the	reduction	of	 law	book	
expense.”118	Johnston’s	appearance	became	the	subject	of	lengthy	correspondence	
between	James	and	Secretary-Treasurer	Helen	Newman,119	prompted	in	part	by	an	
expression	of	concern	about	Johnston	from	West	editor-in-chief	Harvey	T.	Reid.

¶40	In	January	1935,	James	wrote	to	Newman	regarding	what	he	called	Holland’s	
“insistence”	that	Johnston	be	invited	to	speak	on	the	topic	of	duplication,	pointing	
out	that	the	paper	might	be	controversial.	After	consulting	his	colleagues	Franklin	
Poole,	of	the	Association	of	the	Bar	of	the	City	of	New	York,	and	Frederick	Hicks,	
James	had	determined	that	it	would	be	advisable	to	alert	West	to	the	talk	and	“ask	
them	to	have	a	representative	present.”120	With	Newman’s	concurrence,	he	invited	

	 114.	 See generally	 W.T.s. DAnieL, The hisToRy AnD oRigin oF The LAW RepoRTs	 (1884);	 Law 
Reports and Law Reporting,	18	LAW MAg. & L. Rev.	(3d	ser.)	270	(1864–65).
	 115.	 See	hicks,	supra	note	80,	at	101–11.
	 116.	 Panel Discussion on the Duplication of Law Books,	28	LAW LiBR. J.	291,	292	(1935).
	 117.	 James	 Baxter	 was	 Librarian	 of	 the	 Philadelphia	 Bar	 Association	 Library,	 a	 position	 he	
held	from	1932	to	1950.	He	served	as	the	AALL	president	in	1937–38.	hoUDek,	supra	note	105,	at	145;	
Laurie	H.	Riggs,	In Memory of James Carsten Baxter,	50	LAW LiBR. J.	25,	25	(1957).
	 118.	 Panel Discussion on the Duplication of Law Books,	 supra	 note	 116,	 at	 291	 (remarks	 of	
Fred	Y.	Holland)	(quoting	a	letter	from	the	president	of	the	Omaha	Bar	Association).	In	December	
1934,	Johnston	had	successfully	presented	to	the	Nebraska	Bar	Association	a	resolution	calling	for	the	
“appointment	of	a	committee	on	minimizing	the	expense	and	increasing	the	efficiency	of	the	office	
library,”	Proceedings of the Thirty-Fifth Annual Meeting [of the Nebraska State Bar Association]: Fourth 
Session,	14	neB. L. BULL.	56,	59–61	(1935).	The	resolution	asked	for	study	of	“the	magnitude	and	the	
rate	of	growth	of	reported	case	law,	and	.	.	.	whether	there	is	any	practical	way	to	check	the	growth	of	
the	reports	without	impairing	their	efficiency,”	as	well	as	an	investigation	into	“the	causes	and	extent	
of	duplications	of	matter	in	the	various	series	of	reports	and	in	works	of	legal	reference.”	See also	Let-
ter	from	Eldon	R.	James	to	Helen	Newman	(Jan.	22,	1935)	(on	file	at	AALL	Archives,	Helen	Newman	
Papers,	series	85/1/202,	box	9).
	 119.	 Helen	 Newman	 was	 law	 librarian	 at	 George	 Washington	 University	 and	 at	 the	 U.S.	
Supreme	Court.	She	served	as	the	AALL	treasurer	and	first	executive	secretary,	as	well	as	editor	of	Law 
Library Journal,	becoming	president	of	the	Association	in	1949–50.	Bernita	J.	Davies,	In Memory of 
Helen,	59	LAW LiBR. J.	154,	154–55,	158–59	(1966).
	 120.	 Letter	 from	 Eldon	 R.	 James	 to	 Helen	 Newman,	 supra	 note	 118.	 With	 Newman’s	 agree-
ment,	he	wrote	to	Johnston	and	to	West,	Letter	from	Eldon	R.	James	to	Helen	Newman	(Jan.	28,	1935)	
(on	file	at	AALL	Archives,	Helen	Newman	Papers,	series	85/1/202,	box	9),	reporting	on	the	results	in	
early	February,	Letter	from	Eldon	R.	James	to	Helen	Newman	(Feb.	6,	1935)	(on	file	at	AALL	Archives,	
Helen	Newman	Papers,	series	85/1/202,	box	9).
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Johnston	 to	 speak	 and	 informed	West	 about	 the	 program.	West’s	 response	 came	
quickly	 in	a	 letter	 from	Reid,	which	 led	 James	 to	 fear	 that	“Mr.	 Johnston	may	be	
open	to	an	attack	on	the	personal	side.”121

¶41	 In	 his	 letter	 to	 James,	 Reid	 reported	 that	 Johnston	 had	 been	 a	 West	
employee	from	1927	to	1930,	then	worked	on	a	textbook	for	West’s	affiliate,	Vernon	
Law	 Book	 Company.	 Johnston	 resigned	 from	 Vernon	 in	 1931,	 after	 what	 Reid	
termed	“considerable	difficulty.”	After	his	resignation	was	accepted,	Johnston	had	
begun	attacking	West	in	letters	and	circulars	to	officers	of	the	company	and	others.	
Reid	 was	 particularly	 concerned	 about	 Johnston’s	 alleged	 claims	 that	 West	 was	
“suppressing	competition	by	withholding	 licenses.”	He	concluded	by	stating	that	
West	 had	“no	 desire	 to	 enter	 into	 any	 argument	 with	 Mr.	 Johnston,”	 but	 he	 or	
another	 West	 representative	 would	 be	 pleased	 to	 attend	 the	 June	 AALL	
meeting.122

¶42	At	the	meeting,	Johnston	harshly	criticized	West	for	its	role	in	creating	and	
perpetuating	the	problems	facing	consumers	of	legal	publications.	He	introduced	
his	presentation	by	describing	“the	inaccessibility	of	the	law	due	to	the	mass	of	legal	
materials	and	to	imperfections	in	finding	devices,	and	the	wastes	of	duplication	of	
identical	matter	in	different	publications,”123	and	then	used	illustrations	from	West	
publications	to	criticize	the	company’s	reuse	of	case	syllabi	and	digest	paragraphs	
in	multiple	publications,	the	quality	of	the	American	Digest	classification	system	
and	 digests,	 and	 the	 harmful	 effects	 on	 law	 book	 purchasers	 of	 West’s	 regional	
approach	to	publishing	reports	and	finding	tools.124

¶43	For	Johnston,	the	reporting	of	court	opinions	was	a	natural	monopoly.	As	
such:

Duplication	of	the	text	of	opinions	in	different	reports	causes	direct	and	avoidable	wastes.	
Such	 duplication	 makes	 necessary	 Blue	 Books;	 requires,	 frequently,	 the	 giving	 of	 several	
citations	to	the	same	case	as	it	appears	in	different	publications,	instead	of	one	citation	to	a	
single	publication;	and	materially	increases	the	bulk	and	complexity	of	citators.125

More	significantly:	“The	economic	wastes	of	duplication	of	reports	are	tending	to	
bring	about	singleness	of	system	in	the	reporting	field.”126	West’s	expanding	“sin-

	 121.	 Letter	from	Eldon	R.	James	to	Helen	Newman	(Feb.	6,	1935),	supra	note	120.
	 122.	 Letter	 from	 Harvey	 T.	 Reid	 to	 Eldon	 R.	 James	 (Feb.	 4,	 1935)	 (on	 file	 at	 AALL	 Archives,	
Helen	Newman	Papers,	series	85/1/202,	box	9).	After	receiving	Reid’s	letter,	James	expressed	ambiva-
lence	about	going	forward,	Letter	from	Eldon	R.	James	to	Helen	Newman	(Feb.	6,	1935),	supra	note	
120,	but	Newman	advised	continuing	with	the	program	and	suggested	the	names	of	other	publishers	
who	should	be	invited	to	attend,	Letter	from	Helen	Newman	to	Eldon	R.	James	(Feb.	8,	1935)	(on	file	
at	AALL	Archives,	Helen	Newman	Papers,	series	85/1/202,	box	9).

Although	Holland,	who	had	originally	proposed	Johnston	as	a	speaker,	began	to	have	“a	little	
cold	feet	on	the	proposition,”	James	decided	to	go	ahead	with	the	session	after	consulting	again	with	
Hicks	and	Poole,	and	writing	to	Johnston	“asking	him	not	to	make	any	attack	on	business	methods	
of	the	publishers	but	to	deal	objectively	with	their	products.”	Letter	from	Eldon	R.	James	to	Helen	
Newman	(Feb.	16,	1935)	(on	file	at	AALL	Archives,	Helen	Newman	Papers,	series	85/1/202,	box	9).
	 123.	 Panel Discussion on the Duplication of Law Books,	supra	note	116,	at	292.
	 124.	 Id.	 at	 292–321.	 Most	 of	 the	 exhibits	 from	 the	 talk	 are	 included	 in	 the	 published	 version	
of	the	paper	in	Law Library Journal;	some	could	not	be	reproduced.
	 125.	 Id.	 at	 307–08.	 The	 National Reporter Blue Book,	 first	 published	 in	 1928	 with	 annual	
supplements,	 provided	 tables	 showing	 the	 location	 in	 the	 National	 Reporter	 System	 for	 each	 case	
published	in	the	state	reports.	hicks,	supra	note	80,	at	239–40	n.4.
	 126.	 Panel Discussion on the Duplication of Law Books,	supra	note	116,	at	308.
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gleness	 of	 system”	 indicated	 that	 the	 company	 was	 moving	 toward	 an	 actual	
monopoly	in	the	law	book	industry,	leaving	Johnston	pessimistic	about	the	future:	
“[M]onopolistic	 control	 of	 any	 industry	 tends	 to	 prevent	 the	 bringing	 about	 of	
improvements;	tends	to	perpetuate	antiquated	systems	long	beyond	the	time	when	
advance	in	technical	knowledge	makes	new	methods	possible,	and	new	needs	aris-
ing	from	changed	conditions	make	improvements	necessary.”127

¶44	When	 Johnston	 finished,	Holland	 invited	Baxter	 and	Beardsley	 to	 speak,	
and	asked	for	questions	from	the	audience.	At	that	point,	Harvey	Reid	asked	if	he	
could	make	a	few	remarks.128	As	published,	Reid’s	comments	were	friendly	toward	
the	 librarians	 and	 generally	 cordial	 in	 tone,	 serving	 mostly	 to	 counter	 some	 of	
Johnston’s	claims	about	the	digest	system	and	its	indexes.129

¶45	The	entire	session,	including	Reid’s	remarks,	was	published	in	the	October	
1935	issue	of	Law Library Journal.	Reid,	however,	apparently	did	not	know	that	his	
remarks	would	be	 published	 until	 the	 issue	 containing	 Johnston’s	paper	 and	 the	
discussion	following	was	in	page	proofs.130	Helen	Newman,	who	served	not	only	as	
AALL’s	secretary-treasurer	but	as	editor	of	Law Library Journal,	worked	with	Reid	
over	the	Christmas	holidays	to	make	a	few	minor	changes	to	the	remarks	and	some	
additions	to	the	proofs	so	the	issue	could	be	published.131	She	later	told	Reid	that	
she	would	be	pleased	if	he	wished	to	make	further	response	to	Johnston’s	talk	in	a	
later	issue	of	the	Journal.132

¶46	Two	days	prior	to	the	evening	session	at	which	Johnston	spoke,	James	Baxter	
had	offered	the	initial	report	of	the	Committee	on	Cooperation	with	the	American	
Bar	 Association.	 Baxter	 pointed	 out	 that,	 although	 his	 committee	 had	 been	

	 127.	 Id.	at	321.
	 128.	 Id.	 After	 Reid	 spoke,	 Beardsley	 briefly	 summarized	 his	 Law Library Journal	 article	 and	
urged	cooperation	between	librarians	and	publishers.	Id.	at	325–26.	Baxter	did	not	speak.	Panel	mod-
erator	Holland	also	urged	cooperation,	while	praising	the	publishers	for	their	friendship	to	librarians.	
Id.	at	325.

The	next	morning,	Olive	C.	Lathrop	of	the	Detroit	Bar	Association	Library	offered	a	paper	on	
“The	Law	Library	of	1935.”	Lathrop	quoted	extensively	from	older	and	recent	commentary	to	docu-
ment	increases	in	the	numbers	of	court	reports	and	other	law	books,	but	offered	little	prescription	for	
the	future.	American Association of Law Libraries: Proceedings—Thirtieth Annual Meeting,	28	LAW LiBR. 
J.	81,	161–68	(1935)	[hereinafter	30th AALL Meeting].
	 129.	 See	Panel Discussion on the Duplication of Law Books,	supra	note	116,	at	322–25.
	 130.	 Letter	 from	 Helen	 Newman	 to	 Harvey	 T.	 Reid	 (Dec.	 19,	 1935)	 (on	 file	 at	 AALL	
Archives,	Helen	Newman	Papers,	series	85/1/202,	box	13)	(“Yesterday	I	received	a	letter	from	Mr.	Hol-
land	telling	me	that	you	wish	to	edit	your	remarks	made	at	the	Denver	meeting.”).
	 131.	 Reid	 made	 two	 sets	 of	 corrections,	 making	 only	 slight	 changes	 from	 the	 draft	 Newman	
had	edited	from	the	transcript	of	the	session,	which	is	in	the	AALL	archives,	as	is	the	correspondence	
between	Newman	and	Reid,	preserved	in	letters,	telegrams,	and	handwritten	notes.
	 132.	 Letter	 from	 Helen	 Newman	 to	 Harvey	 T.	 Reid	 (Feb.	 3,	 1936)	 (on	 file	 at	 AALL	 Archives,	
Helen	Newman	Papers,	series	85/1/202,	box	13).	Reid’s	only	other	appearance	in	Law Library Journal	
was	for	remarks	delivered	in	1938,	when	AALL	held	its	annual	meeting	in	St.	Paul.	Reid	mentioned	
the	1935	meeting	and	remembered	that,	“While	some	people	might	think	I	was	invited	under	peculiar	
or	unfavorable	circumstances,	I	always	considered	the	circumstances	most	favorable	.	.	.	.”	Still:

as	 I	 crossed	 the	 Great	Western	 Plain	 and	 as	 the	 peaks	 of	 the	 Rockies	 loomed	 before	 me,	 I	 had	
certain	misgivings.

Thinking	 back	 over	 Mr.	 James’	 correspondence,	 I	 wondered	 whether	 I	 had	 been	 invited	 or	
whether	I	had	been	summoned,	and	also	whether	I	would	have	my	day	in	court.

Harvey	T.	Reid,	Law Librarians and Publishers,	31	LAW LiBR. J.	266,	267	(1938).
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appointed	the	previous	year,	its	report	could	be	only	preliminary.	Because	the	ABA	
would	not	meet	until	July	1935	(after	the	AALL	meeting),	“we	have	been	unable	to	
receive	 any	 cooperation	 from	 that	 source.”133	 Citing	 Beardsley’s	 article,	 he	 then	
noted	“the	problems	involved	with	regard	to	the	subject	of	unnecessary	duplication	
of	law	books	[and]	the	financial	burden	to	libraries	because	of	the	increasing	mul-
tiplicity	of	production	of	the	same.”	He	also	reported	the	Committee’s	sense	that	“to	
secure	any	immediate	and	lasting	results	from	our	efforts	in	this	matter,	it	will	be	
necessary	that	we	have	the	sympathetic	and	active	assistance	from	members	of	the	
American	Bar	Association,	the	State	Bar	and	Local	Bar	Associations,	and	from	the	
law	book	publishers	themselves.”134

¶47	Baxter	then	announced	the	Committee’s	intention	to	“introduce	a	resolu-
tion	.	.	.	requesting	the	President	of	the	American	Bar	Association	at	the	next	meet-
ing	to	appoint	a	Committee	to	act	in	conjunction	with	our	Committee,	whereby	
we	 may	 work	 on	 a	 solution	 of	 the	 problem	 of	 duplication	 of	 law	 books.”135	 As	
approved	the	following	Friday,	the	resolution	“respectfully	requested”	the	president	
of	the	ABA	to	appoint	a	committee:	“To	cooperate	with	a	Committee	of	the	Ameri-
can	Association	of	Law	Libraries	to	consider	the	problem	of	the	increasing	multi-
plication	of	law	books;	to	consider	the	possible	means	of	reducing	the	duplication	
of	court	reports,	statutes	and	digests,	and	to	report	to	this	Association	at	its	next	
annual	meeting.”136

¶48	AALL	President	Roalfe	forwarded	the	resolution	to	his	counterpart	at	the	
ABA,	William	L.	Ransom,	but	the	ABA	had	already	acted.137	In	its	report	of	July	16,	
1935,	the	ABA	Executive	Committee	noted	briefly	that	“Your	Executive	Committee	
has	authorized	the	appointment	of	a	Special	Committee	on	Duplication	of	Legal	
Publications.”138	The	November	ABA Journal	announced	the	creation	of	“a	Special	
Committee	 to	 survey	 and	 report	 as	 to	 the	 duplication	 and	 great	 volume	 of	 law	
books	and	legal	publications,”	which	were	placing	“a	heavy	financial	burden”	on	all	
segments	 of	 the	 profession.139	 A.L.	 Scott,	 who	 had	 served	 on	 the	 ABA	 Executive	
Committee,	was	named	the	Committee’s	first	chair.	Among	the	other	initial	mem-
bers	were	Roscoe	Pound,	then	nearing	the	end	of	his	long	tenure	as	dean	of	Harvard	
Law	School,	and	John	Vance,	the	Law	Librarian	of	Congress	and	past	president	of	
the	AALL.140

	 133.	 30th AALL Meeting,	supra	note	128,	at	94.
	 134.	 Id.
	 135.	 Id.
	 136.	 Id.	 at	 236–37.	 The	 committee	 chair,	 Fred	 Holland,	 was	 apparently	 not	 present	 for	 the	
reading	of	the	Committee’s	report,	but	was	present	to	offer	the	resolution	on	Friday.
	 137.	 See	 Letter	 from	 William	 R.	 Roalfe	 to	 William	 L.	 Ransom	 (n.d.)	 (Roscoe	 Pound	 Papers,	
reel	17,	item	202).	Ransom	responded	on	October	10,	noting	the	creation	of	the	ABA	Committee	and	
its	members.	Letter	 from	William	L.	Ransom	to	William	R.	Roalfe	 (Oct.	10,	1935)	(Roscoe	Pound	
Papers,	 reel	17,	 item	202).	Roalfe	 replied,	providing	 the	names	of	 the	AALL	Committee	members.	
Letter	from	William	R.	Roalfe	to	William	L.	Ransom	(Oct.	24,	1935)	(Roscoe	Pound	Papers,	reel	17,	
item	212).
	 138.	 Report of the Executive Committee,	 supra	 note	 1,	 at	 384.	 The	 creation	 of	 the	 Special	
Committee	prompted	no	recorded	comment	when	the	ABA	met	in	Los	Angeles	in	mid-July.
	 139.	 Committee to Study Law Book Problem,	21	A.B.A. J.	697,	697	(1935).
	 140.	 See	 Special Committees,	 58	 Ann. Rep. A.B.A.	 25,	 27	 (1935).	 The	 other	 members	 were	 T.	
Austin	Gavin	and	Henry	F.	Tenney.
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¶49	In	the	short	ABA Journal	article,	ABA	President	Ransom	was	quoted	as	say-
ing	that:

[T]he	problem	is	difficult	but	seems	to	be	one	which	the	American	Bar	Association	should	
take	up,	in	the	interests	of	the	average	practicing	lawyer,	the	law	schools,	the	law	libraries	
and	the	public.	.	.	.	[T]he	new	Special	Committee	will	survey	the	situation	from	a	nation-
wide	point	of	view,	to	see	what	recommendations,	if	any,	should	be	made	to	the	legal	profes-
sion,	the	law	publishers,	and	the	State	and	local	Bar	Associations.141

The	article	closed	by	noting	that	the	AALL	had	“interested	itself	actively	in	the	sub-
ject	 and	 will	 cooperate	 with	 the	 Special	 Committee	 of	 the	 American	 Bar	
Association.”142

Recognizing Common Concerns

¶50	The	following	year,	the	AALL	held	its	annual	meeting	in	August	at	Harvard	
Law	School,	 just	prior	to	the	ABA’s	own	annual	meeting	in	Boston.143	The	AALL	
meeting	also	overlapped	a	Harvard	Law	School	Conference	on	 the	Future	of	 the	
Common	Law.144	The	problems	of	law	book	publishing	were	a	continuing	theme	
during	the	AALL	meeting,	beginning	with	the	welcoming	remarks	from	Harvard	
University	President	James	B.	Conant,	Law	School	Dean	Roscoe	Pound,	and	Robert	
G.	Dodge,	Chair	of	the	Reception	Committee	of	the	Boston	Bar	for	the	ABA	meet-
ing.145	Judge	Charles	Thornton	Davis	of	the	Massachusetts	Land	Court	noted:	“We	
are	faced	with	such	an	enormous	mass	of	material	in	the	decisions	and	opinions	of	
the	courts	of	last	resort	that	not	even	a	law	librarian	is	going	to	be	able	to	keep	up	

	 141.	 Committee to Study Law Book Problem,	supra	note	139,	at	697.
	 142.	 Id.
	 143.	 American Association of Law Libraries—Proceedings of the Thirty-First Annual Meeting,	
29	LAW LiBR. J.	95	(1936)	[hereinafter	31st AALL Meeting].	After	discussion	at	the	previous	year’s	meet-
ing	the	members	of	the	Association	voted	by	mail	ballot	to	hold	the	1936	meeting	in	conjunction	with	
the	ABA	annual	meeting	rather	 than	that	of	 the	American	Library	Association.	See	Announcement: 
Results of Voting on Place of Next Annual Meeting,	28	LAW LiBR. J.	337,	338	(1935).
	 144.	 The	 Common	 Law	 Conference	 was	 one	 of	 several	 held	 to	 mark	 Harvard	 University’s	
tercentennial.	The FUTURe oF The coMMon LAW,	at	v	(1937).	The	problems	posed	by	the	growing	vol-
ume	of	law	reports	were	not	discussed	in	detail	at	the	conference,	but	were	briefly	noted.	Lord	Wright	
of	Durley	observed	that	in	the	United	States,	as	opposed	to	England,	“the	growth	of	authorities	has	
become	unmanageable,”	but	“[t]he	defect	that	the	law	is	in	many	volumes	is	counterbalanced	by	the	
great	value	of	having	reports	of	decided	cases	to	study	whenever	a	principle	comes	in	question.”	Lord	
Wright	of	Durley,	The Common Law in Its Own Home,	in id.	at	66,	82.	See also	Oliver	Winslow	Branch,	
Remarks,	in id.	at	149,	150–52	(arguing	that	despite	“an	enormous	mass	of	decisions	which	is	growing	
at	an	alarming	rate,”	the	law	was	actually	“more	accessible	than	ever”	because	of	digests,	encyclopedias,	
and	the	restatements);	William	Draper	Lewis,	Remarks,	in id.	at	153,	155	(characterizing	the	restate-
ments	“as	an	attempt	to	increase	the	certainty	of	our	common	law”	without	embodying	it	in	legisla-
tion).
	 145.	 31st AALL Meeting,	 supra	 note	 143,	 at	 96–103.	 Conant	 noted	 the	 pressures	 on	 library	
space	caused	by	growing	legal	collections,	id.	at	97–98;	Pound	mentioned	his	assignment	on	the	ABA	
Special	Committee	on	Duplication	of	Legal	Publications,	but	also	pointed	out	the	benefits	of	com-
prehensive	collections	of	law	books,	id.	at	99–101;	Dodge	expressed	appreciation	for	the	cooperation	
between	 the	ABA	and	 the	AALL	on	“the	evil,	not	of	 the	number	of	books,	but	of	unnecessary	 law	
books	and	unnecessary	publication	of	decisions	of	cases,”	id.	at	102.
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with	 it	 very	 much	 longer,	 much	 less	 a	 poor,	 unfortunate	 trial	 judge.”146	 Because	
neither	the	bench	nor	the	publishers	seemed	able	to	solve	this	problem,	Davis	sug-
gested	creation	of	a	committee	through	the	ABA	to	“go	through	the	reports	and	
eliminate	from	each	volume	those	that	are	of	no	earthly	consequence	in	the	devel-
opment	of	the	Law,”	and	create	a	new	series	of	consolidated	reports.147

¶51	ABA	 President	 Ransom	 addressed	 the	 law	 librarians	 on	 the	 final	 day	 of	
their	meeting,	pointing	out	 that	he	had	 frequently	heard	 the	opinion,	“which	 in	
some	localities	is	becoming	rather	militant	in	the	profession,	that	there	is	a	need	
for	something	affirmative	and	constructive	as	well	as	something	perhaps	of	a	pre-
ventive	character	with	respect	to	this	matter	of	duplication	of	law	books	and	legal	
publications.”148	 He	 urged	 the	 librarians	 to	 examine	 the	 first	 report	 of	 the	ABA	
Special	Committee	on	Duplication	of	Legal	Publications,	a	“preliminary	survey	of	
[the]	field”	that	would	be	presented	to	the	ABA	the	following	week.149

¶52	Later	that	day,	Fred	Holland	reported	briefly	on	behalf	of	the	AALL	Com-
mittee	 on	 Cooperation	 with	 the	 ABA	 and	 noted	 that	 the	 Committee	 had	 been	
invited	to	meet	with	its	ABA	counterpart	the	following	week.	When	Holland	fin-
ished,	George	Maurice	Morris,	Chair	of	the	ABA	General	Council,	spoke	from	the	
floor	 to	 note	 the	“great	 resentment	 among	 the	 practicing	 lawyers	 at	 the	 present	
situation	in	the	law	book	field”	and	urged	the	AALL	and	ABA	committees	to	“strike	
while	this	iron	is	hot	.	.	.	[while]	you	have	something	to	go	to	the	country	on	with	
the	average	practicing	lawyer	that	will	interest	him	more	on	what	the	law	library	is	
doing	than	the	book	he	wants	at	the	particular	minute.”150

¶53	The	following	week,	across	the	Charles	River	in	Boston,	the	ABA	Special	
Committee	on	Duplication	of	Legal	Publications	offered	its	first	report.	In	January,	
Roscoe	Pound	had	succeeded	A.L.	Scott	as	chair	of	the	Special	Committee.151	ABA	
President	Ransom	had	cautioned	his	AALL	audience	the	previous	Wednesday	that,	
because	Pound	had	assumed	the	chair	“late	in	the	year”	and	was	about	to	leave	the	
Harvard	deanship,	“the	Committee	was	not	able	to	do	a	great	deal	this	year.”152	In	
early	June,	Pound	had	told	Ransom	that	he	had	not	yet	gotten	“any	very	clear	light	
[on	the	report].”153	Two	weeks	later,	he	distributed	drafts	to	Ransom	and	the	mem-
bers	of	his	committee,	pointing	out	that	despite	his	efforts	he	was	still	far	from	sure	
of	himself:	“All	that	it	seems	possible	to	do	is	to	state	the	history	of	reporting,	show	

	 146.	 Id.	at	104.
	 147.	 Id.	at	105.
	 148.	 Id.	at	230.
	 149.	 Id.	at	231–32.
	 150.	 Id.	 at	 241.	 Morris	 was	 particularly	 incensed	 by	 West’s	 announced	 publication	 of	 Cor-
pus Juris Secundum.	See id.
	 151.	 Pound	 took	 over	 as	 chair	 after	 Scott’s	 resignation	 “[b]ecause	 of	 changes	 in	 his	 pro-
fessional	situation	and	work.”	See	Letter	from	William	L.	Ransom	to	Roscoe	Pound	(Jan.	23,	1936)	
(Roscoe	 Pound	 Papers,	 reel	 17,	 item	 221).	 Pound	 accepted	 Ransom’s	 request	 to	 chair	 the	 Special	
Committee	despite	“[t]he	pressure	of	 administrative	work	 in	my	office,”	because	“the	work	of	 the	
Committee	 .	 .	 .	 is	 so	 important.”	Letter	 from	Roscoe	Pound	to	William	L.	Ransom	(Jan.	28,	1936)	
(Roscoe	Pound	Papers,	reel	17,	item	223).	William	Roalfe	was	named	to	the	Committee	at	that	time.	
Dean Pound Takes Committee Chairmanship,	22	A.B.A. J.	151,	151	(1936).
	 152.	 31st AALL Meeting,	supra	note	143,	at	230.
	 153.	 See	 Letter	 from	 Roscoe	 Pound	 to	 William	 L.	 Ransom	 (June	 5,	 1936)	 (Roscoe	 Pound	
Papers,	reel	17,	item	242).
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what	has	happened	in	England	when	the	bar	took	charge	of	the	matter	and	indicate	
why	reporting	in	this	country	has	come	to	be	what	it	is.”154

¶54	Despite	Pound’s	doubts,	the	report	was	substantive	and	detailed	in	the	top-
ics	it	covered,	and	it	provided	ample	evidence	of	his	erudition.	The	report	began	by	
identifying	five	kinds	of	publications	that	needed	to	be	considered:	“(1)	law	reports,	
(2)	digests,	(3)	compiled	statutes	and	session	laws,	(4)	treatises	and	cyclopedias,	and	
(5)	legal	periodicals,”	then	announced	its	“opinion	that	improvement	must	begin	
[with	 the	 law	reports]	and	 that	a	 radical	 change	 in	 the	methods	and	conduct	of	
American	law	reporting	should	be	our	first	objective.”155

¶55	After	recounting	the	history	of	law	reporting	in	England	before	the	creation	
of	 the	 Incorporated	 Council	 of	 Law	 Reporting	 for	 England	 and	 Wales,	 Pound	
pointed	out	that	in	England,	law	reporting	was	now	“wholly	under	the	control	of	
the	profession.	.	.	.	The	profession	and	the	Bench	co-operate	to	make	these	reports	
subserve	the	ends	of	the	law	and	of	the	public,	without	imposing	on	lawyers	or	the	
public	the	burden	of	profit	to	private	enterprise.”156

¶56	He	then	summarized	the	problems	in	the	United	States:	“We	have	far	too	
many	 volumes	 of	 reports	 each	 year.	 Too	 many	 cases	 are	 reported.	 The	 reported	
opinions	are	as	a	rule	much	too	long.	Often	they	are	padded	with	quotations	from	
a	long	line	of	previous	decisions.”157	There	might	well	be	problems	with	other	types	
of	publications:

But	 the	 matter	 of	 reporting	 is	 basic.	 So	 long	 as	 reporting	 continues	 to	 be	 what	 it	 is	 and	
intermediate	appellate	tribunals	go	on	rendering	elaborate	opinions	in	every	case	brought	
to	them,	which	must	then	be	reported	in	full	lest	some	one	[sic]	overlook	a	potentially	cit-
able	authority,	multiplication	and	repetition	and	overlapping	will	go	on	also	in	the	other	
forms	of	legal	literature.158

¶57	Pound	acknowledged	that	American	lawyers	could	not	solve	this	problem,	
which	 the	 ABA	 had	 studied	 since	 1884,	“as	 simply	 and	 decisively	 as	 the	 English	
lawyers	were	able	 to	do,”159	but	he	argued	that	neither	the	American	commercial	
publishers	 nor	 the	 official	 reporters	 or	 state	 legislators	 were	 likely	 to	 resolve	 it.	
Rather,	the	bar	would	need	to	educate	itself,	as	well	the	public	and	lawmakers:	“It	

	 154.	 Letter	 from	 Roscoe	 Pound	 to	 William	 L.	 Ransom	 (June	 20,	 1936)	 (Roscoe	 Pound	
Papers,	reel	17,	item	245).	In	earlier	correspondence	with	attorney	Charles	Buss,	Pound	noted	the	par-
allels	between	the	current	situation	in	the	United	States	and	that	in	England	in	the	1860s,	concluding	
that	while	it	would	be	hard	for	“the	bar	[to]	take	over	this	matter	of	reporting,”	he	doubted	“whether	
anything	short	of	that	will	relieve	our	bad	situation.”	Letter	from	Roscoe	Pound	to	Charles	M.	Buss	
(May	4,	1936)	(Roscoe	Pound	Papers,	reel	17,	item	235).
	 155.	 Report of the Special Committee to Consider and Report as to the Duplication of Law 
Books and Publications,	61	Ann. Rep. A.B.A.	848,	848	(1936)	[hereinafter	1936 ABA Duplication of Law 
Books Report].	For	Pound	and	his	committee,	“Improvement	must	come	from	co-operative	action	of	
[the	profession,	the	Bench,	and	the	legislature].	But	the	initiative	will	have	to	come	from	the	Bar.”	Id.
	 156.	 Id.	at	849.
	 157.	 Id.	 at	 850.	 The	 ABA’s	 earlier	 attempts	 to	 improve	 the	 situation	 are	 summarized	 in	 id.	
at	850–51.	The	report	also	included	an	excellent	bibliography	of	the	literature	on	the	subject.	Id.	at	
853–55.	An	addendum	to	the	bibliography	was	included	with	the	1937	committee	report.	Report of 
the Special Committee to Consider and Report as to the Duplication of Law Books and Publications,	62	
Ann. Rep. A.B.A.	912,	919	(1937)	[hereinafter	1937 ABA Duplication of Law Books Report].
	 158.	 1936 ABA Duplication of Law Books Report,	supra	note	155,	at	852.
	 159.	 Id.	at	850.
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will	not	be	an	easy	task	to	devise	a	plan,	suited	to	the	different	conditions	of	differ-
ent	American	jurisdictions,	by	which	reporting	may	be	done	under	the	control	of	
the	profession	so	as	to	subserve	its	real	purposes.”160	The	report	closed	by	asking	
that	the	Special	Committee	be	continued	in	order	to	complete	its	work	and	noted	
its	hopes	of	cooperating	with	the	AALL,	“which	has	already	given	the	subject	con-
siderable	study.”161	Pound	left	the	Special	Committee	after	the	Boston	meeting	and	
new	 ABA	 president	 Arthur	 T.	 Vanderbilt	 named	 Eldon	 James	 as	 chair	 for	
1936–37.162

¶58	In	December	1936,	at	the	AALS	meeting,	George	Bogert	used	part	of	his	
presidential	address	to	suggest	several	ways	in	which	that	association	could	work	to	
improve	legal	publications,163	among	them	“the	preparation	of	a	critique	of	present	
day	law	books,	with	especial	reference	to	textbooks.”164	For	Bogert,	“much	of	the	
output	of	the	publishers	is	vulnerable	to	attack.”	As	examples,	he	cited	the	publish-
ers’	 use	 of	 “formal	 printing	 devices”	 to	 enlarge	 volumes	 to	 unwarranted	 size;	
expense	and	unnecessary	duplication;	the	quality	of	textbooks;	and	digest	classifi-
cation	systems	that	were	“extremely	crude	and	unscientific,”	and	failed	to	provide	
separate	places	for	some	modern	subjects.	He	concluded:	“Too	much	of	law	book	
writing	 is	 hack	 work,	 done	 with	 scissors,	 paste	 pot,	 and	 digest	 or	 headnote	
paragraphs.”165	Later	in	the	meeting,	the	Association	approved	a	motion	from	the	
chair	 of	 its	 Committee	 on	 Current	 Legal	 Literature	 to	 authorize	 the	 next	 year’s	
Committee	“to	 cooperate	 with	 the	 American	 Bar	 Association	 committee	 in	 .	 .	 .	
surveying	 the	 whole	 field	 of	 legal	 publications,	 the	 inadequacies	 of	 which	 were	
pointed	out	in	President	Bogert’s	address.”166

Toward a Joint Meeting

¶59	In	January	1937,	in	a	letter	to	William	Roalfe,	Eldon	James	shared	his	initial	
thoughts	about	the	issues	facing	the	ABA	committee	he	had	been	asked	to	chair.167	

	 160.	 Id.	at	852.
	 161.	 Id.	 at	 853.	 There	 is	 no	 indication	 in	 the	 proceedings	 that	 the	 report	 was	 discussed	 on	
the	floor	of	the	ABA	meeting.	At	the	1936	meeting,	the	ABA	was	occupied	with	approving	a	new	con-
stitution	and	bylaws	which	changed	its	organization	from	an	association	of	individual	members	to	
one	governed	by	a	house	of	delegates	representing	state	and	local	bar	associations	and	other	groups.	
See generally	sUnDeRLAnD,	supra	note	9,	at	173–82.
	 162.	 Pound’s	 papers	 at	 Harvard	 contain	 nothing	 regarding	 the	 Special	 Committee	 after	 he	
transmitted	the	draft	of	his	report	in	late	June,	nor	anything	regarding	James’s	appointment	as	his	
successor.
	 163.	 Proceedings of the Thirty-Fourth Annual Meeting,	1936	A.A.L.s. pRoc.	5,	19–24.
	 164.	 Id.	 at	 22.	 The	 other	 activities	 included	 aiding	 in	 the	 compilation	 of	 an	 index	 of	 Ameri-
can	statutes	and	providing	recommendations	to	useful	works	and	reference	sources	in	other	fields.
	 165.	 Id.	at	23.
	 166.	 Id.	 at	 49.	 In	 regard	 to	 publication	 of	 state	 statutes,	 the	 discussion	 also	 mentioned	 that	
“the	Bar	Association	contemplates	to	bring	this	matter	before	the	next	meeting	of	the	Committee	on	
Legal	Publications	of	the	American	Bar	Association	to	be	held	on	January	5	in	Columbus,	Ohio.	Pro-
fessor	James	of	Harvard	has	suggested	to	President	Bogert	that	the	same	matter	should	be	considered	
by	our	Association.”	Id.	There	seem	to	be	no	records	of	a	January	meeting,	although	James	referred	to	
a	May	1937	meeting	of	his	committee	with	AALS	representatives	in	his	1937	report	to	the	ABA.	1937 
ABA Duplication of Law Books Report,	supra	note	157,	at	912–13.
	 167.	 Letter	 from	 Eldon	 R.	 James	 to	 William	 R.	 Roalfe	 (Jan.	 7,	 1937)	 (on	 file	 at	 AALL	
Archives,	William	R.	Roalfe	Papers,	series	85/1/207).
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After	 expressing	 some	 consternation	 that	 President	 Fred	 Holland	 had	 not	 yet	
appointed	an	AALL	committee	to	work	with	his	own	ABA	committee,	James	asked	
for	Roalfe’s	views	on	the	subject.	James	himself	admitted	that	he	wasn’t	sure	what	
could	be	done,	but:

What	 I	 should	 like	 to	 do	 is	 not	 to	 spend	 a	 great	 deal	 of	 time	 at	 this	 present	 juncture	 in	
making	careful	 studies	of	existing	situations	but	 to	hit	at	a	 few	outstanding	abuses.	 I	am	
also	anxious	to	discover	what	practical	way	there	may	be	for	us	to	bring	the	power	of	the	
organized	 legal	 profession	 upon	 the	 publishers.	 .	 .	 .	 I	 think	 our	 program	 must	 be	 based	
upon	the	education	of	the	bench	and	bar	and	the	legal	publishers.	I	should	like	to	work	in	
cooperation	with	the	legal	publishers	if	they	will	permit	this	to	be	done.	Of	course,	we	may	
have	to	take	a	decided	position	upon	a	particular	publication	but,	nevertheless,	I	should	like	
to	work,	as	far	as	it	may	be	possible,	in	cooperation	with	the	publishers	rather	than	against	
them.168

¶60	 This	 statement	 is	 notable	 for	 several	 things:	 It	 expresses	 James’s	 lack	 of	
interest	in	the	sorts	of	detailed	studies	that	had	engaged	previous	ABA	committees	
tasked	 with	 the	 question;	 it	 emphasizes	 his	 interest	 in	 a	 practical	 solution	 that	
would	“bring	the	power	of	the	organized legal profession	upon	the	publishers,”	while	
hoping	to	work	in	cooperation	with	the	bench	and	bar;	and	it	notes	the	possible	
need	“to	 take	a	decided	position	upon	a	particular	publication,”	a	comment	 that	
could	be	read	to	suggest	concerns	about	the	role	of	West	and	perhaps	the	National	
Reporter	System.	Each	of	 these	points	would	prove	 to	be	 important	both	during	
James’s	tenure	as	chair	of	the	Special	Committee	and	after.

¶61	At	the	AALL	meeting	in	June	1937,	the	Committee	on	Cooperation	with	the	
ABA	reported	on	its	work	with	the	ABA	Special	Committee	and	on	its	efforts	 to	
engage	the	interest	of	state	bar	associations	in	the	problem	of	duplication.169	The	
report	also	noted	the	Committee’s	expectation	that,	with	James	chairing	the	ABA	
committee,	the	scope	of	that	committee’s	interests	would	expand	beyond	the	prob-
lem	of	duplication	of	reports	to	include	the	quality	and	cost	of	legal	publications	
more	generally.170	Committee	Chair	Bernita	Long171	suggested	that	James	believed	
“we	should	have	an	independent	committee	which	would	be	composed	of	mem-
bers	 from	 this	 Association,	 from	 the	 Association	 of	 American	 Law	 Schools,	 the	
American	Law	Institute,	and	the	American	Bar	Association.”172

¶62	Later	 in	 the	meeting,	 James	Baxter	delivered	a	brief	 report	 for	 the	AALL	
Special	Committee	on	Cooperation	with	Law	Book	Publishers	and	Publishers’	Rep-
resentatives.	Neither	the	proceedings	of	the	1936	meeting	nor	 later	 issues	of	Law 
Library Journal	offer	any	information	about	the	origins	of	this	special	committee.	
Its	 first	 mention	 is	 in	 the	 list	 of	 published	 committees	 for	 1936–37.	 Other	 than	

	 168.	 Id.
	 169.	 Proceedings of the Thirty-Second Annual Meeting: American Association of Law Libraries,	
30	LAW LiBR. J.	261,	277–78	(1937)	[hereinafter	32d AALL Meeting].
	 170.	 Id.	at	278.
	 171.	 Bernita	 J.	 Davies	 (Long)	 was	 Law	 Librarian	 at	 the	 University	 of	 Illinois	 from	 1930	 to	
1970.	She	was	the	AALL	president	in	1942–43.	Elizabeth	Finley,	In Memory of Bernita Jewell Davies,	65	
LAW LiBR. J.	466	(1972).
	 172.	 32d AALL Meeting,	supra	note	169,	at	278.
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Baxter,	all	members	of	the	Committee	were	law	book	publishers	or	dealers.173	In	
1937,	Baxter	noted	that	the	Committee	had	not	met	and	had	done	little	since	its	
establishment	beyond	holding	informal	discussions.174	Discussion	later	in	the	ses-
sion	 suggested	 that	 AALL	 members	 were	 confused	 about	 the	 responsibilities	 of	
Baxter’s	Special	Committee	and	those	of	the	Committee	on	Cooperation	with	the	
ABA	chaired	by	Bernita	Long.175

¶63	After	Baxter’s	report,	Eldon	James	took	the	floor	to	describe	his	activities	
on	behalf	of	the	ABA	Special	Committee,	noting	that	he	had	spent	the	year	think-
ing	about	the	problems	and	writing	to	publishers	of	reports	and	statutes.	Most	had	
not	replied,	but	of	those	who	did,	many	felt	“that	everything	is	all	right	in	the	best	
of	 all	 possible	 worlds,	 and	 that	 things	 ought	 to	 go	 on	 just	 as	 they	 are.”176	After	
thanking	Long	for	her	work	as	chair	of	the	AALL	Committee	on	Cooperation	with	
the	ABA	(he	did	not	mention	Baxter’s	Special	Committee),	James	then	spoke	about	
some	of	his	goals	for	the	ABA	Committee,	revealing	much	about	his	own	thought	
processes	and	concerns:

I	may	say	I	am	not	interested	at	the	moment	in	the	study	of	the	problem	of	duplica-
tion	or	a	study	of	any	particular	phase	of	the	problem	of	law	book	publishing.	What	I	am	
interested	in	is	in	finding	some	method,	some	machinery	by	which	those	problems	which	
undoubtedly	exist	and	which	are	familiar	to	all	of	us	may	be	tackled,	and	perhaps	in	the	
course	of	time	solved.177

	 173.	 See	 American Association of Law Libraries: Officers and Committees, 1936–1937,	 30	 LAW 
LiBR. J.	36,	37	(1937)	(listing	committee	members).
	 174.	 32d AALL Meeting,	supra	note	169,	at	445.
	 175.	 Id.	 at	 448–54.	 In	 that	 discussion,	 Baxter	 and	 Helen	 Newman	 indicated	 that	 matters	
involving	complaints	against	publishers’	practices	were	within	the	Special	Committee’s	province.

The	discussion	also	focused	in	part	on	how	law	librarians	might	best	work	with	the	publish-
ers’	own	trade	organization,	the	American	Association	of	Law	Book	Publishers.	That	group	was	estab-
lished	in	1923	and	dissolved	in	1940,	in	the	face	of	an	impending	investigation	of	law	book	pricing	
practices	by	the	FTC.	A	cease	and	desist	order	was	eventually	issued	against	the	Association	and	its	
members	on	April	27,	1944,	and	was	upheld	in	Callaghan	&	Co.	v.	F.T.C.,	163	F.2d	359	(2d	Cir.	1947).	
For	discussion	of	the	FTC	action,	see	Rollin	E.	Gish,	The Federal Trade Commission Looks Behind the 
Law Book Scene,	14	JoURnAL	(Okla.	Bar	Ass’n)	854	(1943);	Unfair Acts, Practices, and Methods of Law 
Book Companies, Ordered Discontinued,	15	JoURnAL	(Okla.	Bar	Ass’n)	863	(1944)	(containing	the	text	
of	the	April	27,	1944,	order).

For	more	on	the	American	Association	of	Law	Book	Publishers,	see	George	Berdine	Brown,	
The Practices of Law Publishers as They Affect Law Libraries,	34	LAW LiBR. J.	46,	46	(1941);	Morris	L.	
Cohen,	An Historical Overview of American Law Publishing,	31	inT’L J. LegAL inFo.	168,	176	(2003);	
Deborah	 Tussey,	 Owning the Law: Intellectual Property Rights in Primary Law,	 9	 FoRDhAM inTeLL. 
pRop. MeDiA & enT. L.J.	173,	188	n.36	(1998);	Norbert	D.	West,	Law Book Publishing,	7	LiBR. TRenDs	
181,	192	(1958).	

In	September	1937,	Sidney	B.	Hill	of	 the	Association	of	 the	Bar	of	 the	City	of	New	York,	
and	 a	 member	 of	 the	AALL	 Executive	 Committee,	 attended	 the	 annual	 meeting	 of	 the	American	
Association	of	Law	Book	Publishers	 in	Atlantic	City	as	 an	official	 representative	of	 the	AALL	and	
spoke	about	some	of	the	problems	of	law	librarians	regarding	duplication	of	law	books.	At	that	meet-
ing,	the	publishers’	association	created	a	committee	to	cooperate	with	the	ABA	and	AALL.	Current	
Comment,	Sidney B. Hill Attends Meeting of American Association of Law Book Publishers,	30	LAW LiBR. 
J.	545	(1937).	Arthur	H.	Duhig	of	Little,	Brown	&	Company	was	named	chair	of	the	committee;	other	
members	included	Harvey	Reid	from	West;	W.G.	Packard	of	the	Frank	Shepard	Company;	and	T.C.	
Briggs	of	Lawyer’s	Cooperative	Publishing	Company.	Id.
	 176.	 32d AALL Meeting,	supra	note	169,	at	445–46.
	 177.	 Id.	at	446.
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He	went	on	to	express	his	opinion	that	duplication	might	not	be	the	biggest	prob-
lem	that	his	committee	faced,	but	the	biggest	problem	of	duplication	was	the	one	
involving	court	reports,	a	matter	of	no	easy	solution:

What	are	you	going	to	do	with	it?	Are	you	going	to	scrap	your	official	reports	or	do	away	
with	your	unofficial	reports?	If	you	are	going	to	avoid	duplication	you	must	do	one	or	the	
other.	If	you	decide	to	scrap	your	official	reports	look	what	you	are	up	against.	You	are	up	
against	political	interests,	local	pride,	and	the	interests	of	printing	in	practically	every	state	
in	the	Union.	If	you	say	scrap	your	unofficial	reports	look	what	you	are	up	against.	You	can-
not	do	it.	Reports	cannot	be	copyrighted.	It	is	only	the	head	notes	that	are	copyrighted,	and,	
as	long	as	the	head	notes	are	prepared	and	contain	original	matter,	any	publisher	anywhere	
can	 copy	 any	 report.	 There	 is	 no	 question	 about	 that.	You	 cannot	 scrap	 your	 unofficial	
reports.178

¶64	James	wanted	to	make	sure	his	audience	understood	that	his	thinking	on	
the	matter	continued	to	evolve:

I	am	telling	you	what	is	in	my	mind	and	what	I	hope	will	be	our	recommendation	in	the	
next	report.	I	am	leading	up	to	it.	I	know	things	like	that	take	time.	I	am	going	slowly.	I	hint	
at	it.	At	the	time	the	report	was	drafted	my	ideas	were	not	as	clear	as	they	are	now.	They	
are	getting	clear.179

He	also	suggested	that	his	ideas	were	coalescing	along	lines	similar	to	Pound’s:	to	
bring	the	publication	of	law	reports	under	the	control	of	the	bar:

What	I	am	after	is	to	get	some	kind	of	an	organization,	and	the	thing	that	appeals	to	me	as	
holding	more	possibility	of	successful	accomplishment	in	the	course	of	time	would	be	what	
I	call—I	don’t	know	that	it	is	an	especially	good	term—but	what	I	would	like	to	think	of,	at	
any	rate,	is	a	Council	on	Legal	Publications	composed	of	consumer	interests—the	American	
Association	of	Law	Libraries,	the	Association	of	American	Law	Schools,	the	American	Bar	
Association,	and	the	American	Law	Institute.	.	.	.

.	.	.	.	I	want	to	get	a	continuing,	functioning	organization	to	deal	with	your	problem	of	
duplication	or	any	other	problem	of	that	sort	.	.	.	.180

¶65	In	addition	to	endorsing	the	idea	of	a	Council	on	Legal	Publications,	James	
emphasized	 that	 the	ABA	needed	 to	demonstrate	 its	 commitment	 to	 solving	 the	
problems	 of	 legal	 publications	 by	 giving	 his	 own	 Special	 Committee	 permanent	
status	within	the	Association:

This	fight	is	not	to	be	won	by	just	fighting	a	battle;	we	are	engaged	in	a	campaign,	therefore	
a	special	committee	is	a	highly	improper	way	to	conduct	a	campaign,	and	we	are	asking	the	
American	Bar	Association	to	appoint	a	Standing	Committee	on	Legal	Publication	and	Law	
Reporting.	I	hope	they	will	do	that.181

	 178.	 Id.	at	446–47.
	 179.	 Id.	at	447.
	 180.	 Id.
	 181.	 Id.	 at	 446	 (emphasis	 added).	 James	 also	 said	 that	 he	 hoped	 to	 bring	 the	 concerns	 of	 his	
Committee	to	the	ABA’s	mid-winter	meeting	“which,	as	probably	many	of	you	are	aware,	is	the	real	
functioning	meeting	of	the	American	Bar	Association.”	Id.	at	448	(“If	I	can	appear	before	the	House	
of	Delegates	and	get	a	resolution	backing	up	this	situation,	having	been	prepared	by	my	report	and	its	
circulation	throughout	the	country,	it	will	help,	because	we	have	sent	copies	to	the	President	of	every	
bar,	state	and	local	in	the	country.”).	For	the	actions	of	the	ABA	Board	of	Governors	at	the	January	
1938	Savannah	meeting,	see	infra	¶	75.
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¶66	In	August,	James’s	Special	Committee	presented	four	recommendations	to	
the	ABA,	noting	a	May	meeting	with	representatives	of	the	AALS.182	After	briefly	
summarizing	 the	 issues	 it	 had	 identified	 with	“[s]ervices,	 text	 books,	 and	 legal	
periodicals,”	the	Committee	found	that	those	publications	did	not	present	major	
problems	of	duplication.	On	the	other	hand,	the	reports	presented	“a	real	problem”	
which	would	require	“[t]he	legal	profession,	if	it	desires	to	get	rid	of	duplication	in	
this	field,	[to]	make	a	decision	as	to	which	type	of	report,	official	or	unofficial,	it	
prefers,	and,	when	it	makes	its	decision,	set	its	face	against	the	type	it	rejects	and	
do	everything	possible	to	suppress	it.”183	The	Committee’s	report	then	set	forth	the	
advantages	of	moving	toward	a	system	relying	on	a	comprehensive	series	of	unof-
ficial	 reports,	 modeled	 perhaps	 on	 the	 English	 Incorporated	 Council	 of	 Law	
Reporting,	suggesting	that	a	 joint	committee	of	the	ABA,	AALL,	AALS,	and	ALI,	
“the	four	nationally	organized	groups	representing	the	consumer	interest	[could]	
insist	that	the	publisher	or	the	group	of	publishers	putting	out	the	volumes	of	deci-
sions	work	with	such	joint	committee,	and	make	decisions	as	to	publishing	matters	
only	after	consultation	with	it.”184

¶67	After	noting	again	the	problems	the	profession	faced	regarding	the	reports	
and	 other	 publications	 (some	 involving	 duplication,	 some	 involving	 publisher	
practices	such	as	“padding”),	the	1937	Special	Committee	report	concluded	with	a	
request	 that	 would	 not	 surprise	 those	 who	 heard	 James	 speak	 at	 the	 AALL	
meeting:

If	the	purpose	manifested	by	this	Association	in	the	appointment	of	this	committee	is	
to	be	accomplished,	 it	 is	essential	 that	 this	committee	should	be	made	a	Standing	Com-
mittee,	 and	 that	 the	 scope	 of	 its	 activities	 should	 be	 extended.	 It	 should	 have	 within	 its	
competence	 a	 study	 of	 the	 whole	 field	 of	 legal	 publications,	 decisions,	 statutes,	 digests,	
services,	textbooks,	encyclopedias,	legal	periodicals,	and	whatever	else	there	may	be,	which	
are	submitted	for	the	use	of	the	legal	profession.	It	should	be	a	Standing	Committee	of	this	
Association	in	order	to	insure	it	indefinite	life,	for	success	will	not	come	as	the	result	of	a	
single	battle,	but	only	at	the	end	of	a	long	and	tedious	campaign.185

¶68	 The	 proposal	 to	 create	 a	 standing	 committee	 was	 not	 considered	 by	 the	
ABA	House	of	Delegates,	however,	because	it	had	failed	to	meet	the	notice	require-
ments	for	proposed	changes	to	the	bylaws	in	the	constitution	adopted	in	1936.186	
The	Special	Committee’s	other	recommendations—to	be	continued,	and	to	con-
tinue	working	with	the	AALL,	AALS,	and	ALI—were	approved.	In	presenting	the	
Special	Committee	report	 to	the	House	of	Delegates,	 James	emphasized	that	 the	
Committee	wished	“to	bring	to	bear	upon	this	problem	all	of	those	organizations	
of	a	national	scope	which	may	be	considered	as	representing	the	consumer	interests	

	 182.	 1937 ABA Duplication of Law Books Report,	supra	note	157,	at	912–13.
	 183.	 Id.	at	915.
	 184.	 Id.	at	916.
	 185.	 Id.	at	918.
	 186.	 Proceedings of the House of Delegates,	 62	 Ann. Rep. A.B.A.	 216,	 312	 (1937).	 See also	
Third Session of House of Delegates,	23	A.B.A. J.	853,	854	(1937).	In	a	letter	to	Newman,	James	noted	
that	the	failure	to	have	the	Committee	made	into	a	standing	committee	“was	due	entirely	to	my	over-
sight.”	Letter	from	Eldon	R.	James	to	Helen	Newman	(Oct.	7,	1937)	(on	file	at	AALL	Archives,	Helen	
Newman	Papers,	series	85/1/202,	box	9).
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in	this	matter.”187	He	also	noted	the	Committee’s	efforts	to	engage	local	bar	associa-
tions,	pointing	out	that	“circular	letters	were	sent	to	1300	State	and	local	Bar	Asso-
ciations	and	a	considerable	number	.	 .	 .	have	responded	and	committees	are	now	
being	appointed.”188

¶69	 On	 December	 30,	 1937,	 representatives	 of	 the	 ABA	 Special	 Committee,	
AALL,	and	AALS	met	in	Chicago	during	the	AALS	annual	meeting.	The	American	
Law	Institute’s	Herbert	F.	Goodrich	had	accepted	the	invitation	but	was	not	able	to	
attend.189	Two	representatives	of	the	ABA	Special	Committee	were	present	as	well	
as	two	from	AALS.	There	were	also	three	librarian	members	of	the	AALL	Special	
Committee	on	Cooperation	with	Law	Book	Publishers	and	Publishers’	Representa-
tives,	 three	 members	 of	 the	 AALL	 Executive	 Committee,	 and	 one	 or	 two	 other	
librarians.	Representatives	of	two	publishing	companies,	not	including	West,	were	
also	in	attendance	as	members	of	the	AALL	Committee.190

¶70	The	first	report	on	the	December	30	joint	meeting	came	that	same	day	on	
the	floor	of	the	AALS	meeting.	James	A.	McLaughlin,	Chair	of	the	AALS	Commit-
tee	on	Current	Legal	Literature,	 reported	 that	 the	group	would	recommend	“the	
promotion	of	some	permanent	committee	or	permanent	body	to	further	the	con-
sideration	and	promotion	of	consumers’	interests	with	reference	to	legal	publica-
tions,”	and	that	“one	of	the	first	things	they	should	consider	would	be	the	elimina-
tion	 of	 state	 court	 reports	 in	 favor	 of	 a	 single	 court	 reporting	 system	 to	 run	
throughout	the	country.”191	He	noted	that	they	had	“rather	conspicuously	avoided	
coming	 out	 definitely	 in	 favor	 of	 the	 West	 Reporting	 System	 or	 any	 particular	
system”192	but	also	expressed	his	personal	view	that	if	West

will	give	us	a	better	product,	particularly	stop	prostituting	the	head	notes	in	your	reports	to	
the	interests	of	your	digest	system,	if	you	would	give	us	some	good	head	notes	to	the	cases,	

	 187.	 Proceedings of the House of Delegates,	supra	note	186,	at	312	(emphasis	added).
	 188.	 Id.	 at	 313.	 For	 examples	 of	 James’s	 communications	 with	 bar	 associations,	 see	 Eldon	 R.	
James,	The Duplication of Law Reports,	B. BULL.	(Bar	Ass’n	of	City	of	Boston),	Feb.	1938,	at	15,	which	
prompted	 a	 response	 describing	 the	 situation	 with	 Massachusetts	 reports,	 After Us, the Deluge!,	 B. 
BULL.	(Bar	Ass’n	of	City	of	Boston),	Feb.	1938,	at	17;	Letter from Eldon R. James, Esquire,	MAss. L.Q.,	
Jan.–Apr.	1938,	at	25.
	 189.	 Committee on Legal Publications Takes Action,	supra	note	2,	at	91.
	 190.	 According	 to	 a	 report	 published	 the	 following	 month	 in	 Law Library Journal,	 those	 in	
attendance	at	the	meeting,	in	addition	to	ABA	Special	Committee	Chair	Eldon	James,	were	Clarence	
A.	Rolloff,	of	the	ABA	Committee;	Professors	James	A.	McLaughlin	and	Frederick	De	Sloovére,	repre-
senting	the	AALS;	William	S.	Johnston,	Chair	of	the	AALL	Special	Committee	on	Cooperation	with	
Law	Book	Publishers	and	Publishers’	Representatives,	and	librarian	members	Laurie	H.	Riggs	and	J.	
Oscar	Emrich;	AALL	President	James	C.	Baxter;	Bernita	J.	Long,	Second	Vice	President	of	the	AALL	
and	Chair	of	the	Committee	on	Cooperation	with	the	American	Bar	Association;	Alfred	A.	Morrison,	
Law	Librarian	of	the	University	of	Cincinnati;	Helen	Newman,	Executive	Secretary	of	the	AALL;	and	
publishers	Justus	L.	Schlichting,	President	of	the	Commerce	Clearing	House;	Burdette	Smith,	Presi-
dent	of	the	Burdette	Smith	Company;	and	R.E.	Dokmo	of	the	Burdette	Smith	Company.	Schlichting	
and	Smith	were	also	members	of	the	AALL	Special	Committee	for	1937–38.	Current	Comment,	Com-
mittees on Duplication of Legal Publications Meet,	31	LAW LiBR. J.	17,	17	(1938).	The	1938	report	of	the	
Special	Committee	 indicates	 that	 former	AALL	president	Franklin	O.	Poole	was	also	present	at	 the	
meeting.	Proceedings of the Thirty-Third Annual Meeting of the American Association of Law Libraries,	
31	LAW LiBR. J.	169,	328	(1938)	[hereinafter	33d AALL Meeting].
	 191.	 Proceedings of the Thirty-Fifth Annual Meeting,	1937	A.A.L.s. pRoc.	5,	136–37.
	 192.	 Id.	at	137.
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of	limited	number,	comparable	in	quality	to	what	we	get	in	the	best	official	reports,	we	will	
use	all	the	influence	we	have	to	get	rid	of	all	the	official	reports.193

¶71	The	AALS	approved	a	motion	from	McLaughlin	authorizing	the	president	
to	appoint	a	committee	“to	constitute	the	representatives	of	this	Association	in	a	
new	organization	to	be	formed	in	collaboration	with	the	American	Bar	Associa-
tion,	the	American	Association	of	Law	Libraries,	and	perhaps	other	organizations,	
with	 a	 view	 to	 the	 promotion	 and	 the	 study	 of	 consumer	 interests	 in	 legal	
publications.”194

¶72	The	AALL	participants	reported	on	the	December	meeting	in	the	January	
1938	 issue	 of	 Law Library Journal,	 noting	 the	 group’s	 unanimous	 agreement	 to	
recommend	 the	 formation	of	a	permanent	committee	and	“that	one	of	 the	 first	
subjects	for	the	consideration	of	such	permanent	committee	should	be	the	possi-
bility	of	 the	progressive	 elimination	of	 separate	 state	 court	 reports	 in	 favor	of	 a	
single	 court	 reporting	 system.”195	 The	 February	 1938	 ABA Journal	 published	 a	
short	article	with	comments	by	Eldon	 James	under	 the	 title	Committee on Legal 
Publications Takes Action.	James	emphasized	that	the	primary	source	of	increases	in	
the	bulk	of	legal	materials	of	all	types	and	in	their	costs	was	“[t]he	major	duplica-
tion	involved	.	.	.	in	the	publication	of	separate	series	of	the	same	or	substantially	
similar	reports	of	the	decisions	of	the	courts.”	He	suggested	that	“it	would	be	desir-
able	to	consider	the	possibility	of	a	single	unified	system	of	reports	covering	the	
whole	of	the	United	States.”196

¶73	In	1938,	the	AALL	met	from	June	28	to	July	1,	1938,	in	St.	Paul,	Minnesota,	
home	of	West	Publishing	Company.197	At	the	meeting,	the	Committee	on	Coopera-
tion	with	the	ABA	provided	a	short	summary	of	the	AALL’s	efforts	over	the	past	
several	years	on	the	problems	of	duplication	of	legal	publications.	After	pointing	
out	that	law	librarians	“[f]requently	.	.	.	have	no	choice	in	the	selection	of	materials	
.	.	.	.	[and	i]t	should,	therefore,	be	our	policy	to	await	further	action	by	the	commit-
tee	of	the	American	Bar	Association,”	the	Committee	went	on	to	discuss	other	areas	
of	possible	cooperation	with	the	ABA.198	The	report	did	not	mention	the	Decem-
ber	1937	joint	meeting	in	Chicago.199

	 193.	 Id.
	 194.	 Id.	 at	 137–38.	 The	 members	 appointed	 to	 the	 Special	 Committee	 to	 Co-operate	 with	
the	 American	 Bar	 Association	 and	 American	 Association	 of	 Law	 Libraries	 in	 the	 Promoting	 and	
Study	of	Consumer	Interests	in	Legal	Publications	(including	Roalfe	and	Hicks)	are	at	Committees for 
1938,	1937	A.A.L.s. pRoc.	210,	212.
	 195.	 Current	 Comment,	 supra	 note	 190,	 at	 17.	 The	 statement	 issued	 after	 the	 December	
meeting	is	in	the	ABA	Special	Committee	report	for	1938.	Report of the Special Committee to Study 
and Report upon the Duplication of Legal Publications,	63	Ann. Rep. A.B.A.	464,	465	(1938)	[hereinaf-
ter	1938 ABA Duplication of Legal Publications Report].
	 196.	 Committee on Legal Publications Takes Action,	supra	note	2,	at	91.
	 197.	 In	 his	 appearance	 at	 the	 1935	 AALL	 meeting,	 West	 editor-in-chief	 Harvey	 Reid	 had	
extended	an	invitation	for	the	Association	to	meet	in	St.	Paul.	Panel Discussion on the Duplication of 
Law Books,	supra	note	116,	at	325.
	 198.	 33d AALL Meeting,	supra	note	190,	at	225.
	 199.	 The	 1938	 report	 of	 the	 Committee	 on	 Cooperation	 with	 the	 Association	 of	 American	
Law	Schools	did	not	mention	legal	publications.	See id.	at	235–36.
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¶74	 The	 Special	 Committee	 on	 Cooperation	 with	 Law	 Book	 Publishers	 and	
Publishers’	Representatives	did	report	on	the	December	meeting,	noting	the	discus-
sion	regarding	establishment	of	a	single	reporting	system	and	elimination	of	state	
reports.	It	did	not	mention	the	resolution	regarding	formation	of	a	joint	committee	
and	had	no	recommendations	for	the	AALL.	Like	the	Committee	on	Cooperation	
with	the	ABA,	the	Special	Committee	deemed	it	“wise	to	mark	time	until	Professor	
James’	committee	makes	 its	report	to	the	American	Bar	Association	in	Cleveland	
next	month.”200

ABA Decisions

¶75	 In	 January	1938,	 the	ABA	Board	of	Governors	considered	a	 short	 report	
filed	by	James’s	Special	Committee	in	December	1937.201	In	addition	to	noting	its	
upcoming	 meeting	 with	 the	 other	 associations	 in	 Chicago,	 the	 Committee	 pre-
sented	language	for	the	bylaws	changes	necessary	to	create	a	standing	committee	on	
legal	publications	and	law	reporting.	In	urging	the	change,	James	emphasized	the	
costs	 of	 the	 current	 situation	 to	 the	 bar	 and	 law	 libraries,	 and	 the	 risks	 to	“the	
administration	of	justice	as	we	have	known	it,	[which]	will	fail	simply	because	the	
cost	 of	 essential	 legal	 publications	 has	 become	 too	 great	 and	 their	 bulk	 too	
enormous.”202	 The	 minutes	 of	 the	 Board	 of	 Governors	 meeting,	 however,	 show	
both	that	“it	was	moved,	seconded	and	carried	that	it	was	the	sense	of	the	Board	
that	the	Committee	be	continued	as	a	Special	Committee”	and	that	“a	definite	rec-
ommendation	be	made	as	to	a	possible	solution	of	the	problem	which	the	Commit-
tee	was	appointed	to	consider.”203

¶76	Despite	 the	position	of	 the	Board	of	Governors,	 the	Special	Committee’s	
proposed	bylaw	amendments	were	published	in	the	June	issue	of	the	ABA Journal,204	
as	well	as	in	the	advance	materials	for	the	annual	meeting.	In	July,	the	Journal	pub-
lished	comments	by	ABA	Secretary	Harry	S.	Knight	on	all	amendments	scheduled	
for	consideration	when	the	ABA	met	that	month.	Knight	characterized	the	purpose	
of	 James’s	 Special	 Committee	 as	 making	“a	 survey	 and	 report	 as	 to	 duplications	
which	create	a	good	deal	of	a	problem	of	finances	and	shelf	space	for	the	average	
lawyer,	as	well	as	a	burden	upon	the	‘overhead’	cost	of	doing	law	work	for	clients.”	
He	then	noted	that,	while	the	Committee	had	“made	an	interesting	start	on	its	stud-
ies,”	it	was	“still	exploring	what	the	Association	can	undertake	to	do	along	practi-
cable	lines	in	this	field.”	As	a	result,	according	to	Knight,	“[t]he	point	may	be	urged	

	 200.	 Id.	 at	 328–29.	 However	 little	 the	 relevant	 AALL	 committees	 had	 to	 say	 regarding	 the	
problems	of	duplication,	concerns	about	the	problems	were	expressed	publicly	during	the	meeting	on	
at	least	two	occasions.	See	Alfred	A.	Morrison,	Ohio Reports, Statutes, and Digests,	31	LAW LiBR. J.	205,	
208–11	(1938)	(detailing	the	duplicate	publication	of	Ohio	reports);	discussions	during	the	Institute	
on	Law	Library	Administration,	33d AALL Meeting,	supra	note	190,	at	307–09.
	 201.	 Report	 of	 the	 Special	 Committee	 to	 Study	 and	 Report	 on	 the	 Duplication	 of	 Legal	
Publications	(Jan.	1938)	(Exhibit	CC	to	the	Agenda	of	the	ABA	Board	of	Governors	Meeting)	(on	file	
at	ABA	Records	Office).
	 202.	 Id.
	 203.	 Minutes	of	the	ABA	Governors	Meeting	26	(Jan.	1938)	(on	file	at	ABA	Records	Office).
	 204.	 Proposed Amendments to the Constitution and By-Laws of the American Bar Association . . .	,	
24	A.B.A. J.	491,	492	(1938).
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in	Cleveland	that	the	province	and	usefulness	of	the	Committee	have	not	yet	been	
canalized	 sufficiently	 to	 warrant	 the	 sacrifice	 of	 flexibility	 which	 is	 inherent	 in	
transmuting	an	experimental	Special	Committee	into	a	Standing	Committee	with	
fixed	title,	powers	and	duties.”205	The	comments	accurately	suggested	what	would	
happen	in	Cleveland.

¶77	James	did	not	attend	the	1938	ABA	meeting	in	late	July.	His	report,	which	
had	been	distributed	in	advance	of	the	meeting,	was	presented	by	committee	mem-
ber	Clarence	A.	Rolloff.206	The	report	included	the	joint	statement	issued	after	the	
December	1937	meeting,	which	called	upon	the	three	associations	and	others	with	
similar	interests	to	create	a	permanent	committee	with	representatives	from	each	
to	“study	continually	and	to	promote	the	interests	in	question”	and	to	make	“one	
of	 the	 first	 subjects	 for	 the	 consideration	of	 such	permanent	 committee	 .	 .	 .	 the	
possibility	of	the	progressive	elimination	of	separate	state	court	reports	in	favor	of	
a	single	court	reporting	system.”207

¶78	The	body	of	the	report	provided	a	detailed	discussion	of	the	Committee’s	
reasoning	in	support	of	a	single	reporting	system,	including	its	sense	that	there	was	
a	 possibility	 (perhaps	 even	 a	 probability)	“that	 the	 system	 of	 precedents	 under	
which	our	law	has	historically	developed	may	have	to	be	changed	into	something	
else,	simply	because	we	can	no	longer	continue	to	apply	it	on	account	of	the	bulk	
and	cost	of	 legal	materials.”208	The	 report	 left	open	 the	question	of	whether	 the	
National	Reporter	System	could	be	the	basis	for	the	new	single	reporting	system,	
suggesting	 that	“there	 might	 be	 developed	 a	 more	 satisfactory	 unified	 unofficial	
series	 of	 reports	 covering	 the	 whole	 of	 the	 United	 States	 than	 now	 exists	 in	 the	
National	Reporter	System,	if	it	could	be	ascertained	just	what	changes	in	that	sys-
tem	the	legal	profession	desires.”209	The	report	briefly	discussed	issues	relating	to	
digests	and	other	publications,	but	emphasized	that	the	great	number	of	reported	
decisions	was	at	the	root	of	the	problems	posed	by	these	publications.	It	concluded	
with	a	statement	that:

The	 questions	 which	 fundamentally	 are	 the	 concern	 of	 this	 committee	 are	 deeper	 and	
broader	 than	those	 involved	 in	certain	objectionable	publications	 .	 .	 .	 .	The	solution	will	
come	only	through	several	years	of	hard	work	in	guiding	the	legal	profession	to	a	realiza-
tion	of	the	fundamental	questions	involved	and	working	out	some	scheme	which	presents	
possibilities	for	improvement.210

	 205.	 Amendments to Constitution and By-Laws to Be Voted on at Cleveland,	 24	 A.B.A. J.	 544,	
545	(1938).
	 206.	 The	 September	 ABA Journal	 reported	 simply	 that:	 “The	 report	 of	 the	 Special	 Com-
mittee	 to	 Consider	 and	 Report	 as	 to	 the	 Duplication	 of	 Legal	 Publications,	 was	 presented	 [to	 the	
Assembly]	by	Mr.	Clarence	A.	Rolloff,	of	Minnesota,	in	the	absence	of	Chairman	Eldon	R.	James.	It	
had	been	printed	in	the	Advance	Reports.”	Reports on Duplication of Legal Publications and Law Lists,	
24	A.B.A. J.	745	(1938).	The	proceedings	themselves	referred	to	Rolloff	as	“Acting	Chairman”	of	the	
Committee.	Sessions of the Assembly of the American Bar Association,	63	Ann. Rep. A.B.A.	111,	124	
(1938).
	 207.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	464–65.
	 208.	 Id.	at	469.
	 209.	 Id.	at	466.
	 210.	 Id.	at	470.
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To	accomplish	these	goals,	 the	report	offered	 language	 for	bylaw	amendments	 to	
create	 a	 new	 permanent	 Committee	 on	 Legal	 Publications	 and	 Law	 Reporting,	
referring	to	the	1937	Special	Committee	report	where	“[t]he	reasons	for	the	pro-
posed	amendment	are	set	out	fully.”211

¶79	The	ABA	Committee	on	Rules	and	Calendar	failed	to	approve	the	recom-
mendation	to	create	a	permanent	committee	on	the	slightly	contradictory	grounds	
that	“there	is	no	likelihood	that	[its	work]	will	be	interrupted	by	discontinuance	of	
the	Committee	so	long	as	it	continues	to	do	the	excellent	work	which	it	has	been	
doing”	and	that	“[t]here	are	advantages	in	flexibility	in	keeping	the	committee	as	a	
Special	Committee	until	further	experience	shall	have	demonstrated	the	advisabil-
ity	of	making	it	a	Standing	Committee.”212	Without	the	Rules	Committee’s	approval,	
the	amendment	was	neither	adopted	by	the	House	of	Delegates213	nor	acted	upon	
in	the	Assembly.214	The	recommendations	continuing	the	Special	Committee	and	
authorizing	 it	 to	 form	 a	 new	 joint	 committee	 with	 the	 AALS	 and	 AALL	 were	
approved	by	the	House	of	Delegates,	as	was	the	recommendation	to	“broaden”	the	
title	of	the	Special	Committee	to	“Legal	Publications	and	Law	Reporting.”215

¶80	Although	 the	 Special	 Committee	 was	 continued	 and	 authorized	 to	 work	
with	 the	 AALL	 and	 AALS,	 its	 membership	 changed	 completely	 for	 1938–39.216	
James	 was	 replaced	 as	 chair	 by	 Professor	 James	 E.	 Brenner	 of	 the	 Stanford	 Law	
School.	 Brenner	 had	 organized	 the	 Stanford	 Law	 Library	 after	 receiving	 his	 law	
degree	in	1927	and	was	involved	with	the	library	for	much	of	his	long	tenure	on	the	
Stanford	 faculty.217	He	had	demonstrated	an	early	 interest	 in	data-gathering	and	
surveys	for	the	State	Bar	of	California,	which	made	him	an	appropriate	chair	for	the	
reconstituted	ABA	Special	Committee.218

	 211.	 Id.	at	465.
	 212.	 Report of the Committee on Rules and Calendar,	63	Ann. Rep. A.B.A.	200,	207	(1938).
	 213.	 Proceedings of the House of Delegates,	 63	 Ann. Rep. A.B.A.	 143,	 145	 (1938)	 (stating	 that	
the	proposed	amendment	was	not	adopted).
	 214.	 Sessions of the Assembly of the American Bar Association,	 supra	 note	 206,	 at	 124	 (“The	
proposal	 to	 change	 to	 a	 Standing	 Committee	 on	 the	 Duplication	 of	 Legal	 Publications	 and	 Law	
Reporting	was	not	acted	on	by	the	Assembly.	It	had	not	been	acted	on	favorably	by	the	House.”).
	 215.	 Proceedings of the House of Delegates,	 supra	 note	 213,	 at	 145.	 See also Committee on 
Duplication of Legal Publications,	24	A.B.A. J.	763	(1938).	The	ABA Journal	 reported	 that	President	
Arthur	T.	Vanderbilt,	in	his	remarks	to	open	the	House	of	Delegates,	“referred	with	approval”	to	the	
work	of	the	Special	Committee.	House of Delegates Gets Down to Business,	24	A.B.A. J.	699,	701	(1938).	
His	comments	are	not	recorded	in	the	official	proceedings.
	 216.	 See	Special Committees,	63	Ann. Rep. A.B.A.	33,	35	(1938).
	 217.	 One	 biographical	 source	 states	 that	 upon	 receiving	 his	 law	 degree	 from	 Stanford	 in	
1927,	Brenner	had	been	asked	to	organize	the	law	library,	and	that	he	“placed	it	in	excellent	operating	
condition,	continuing	to	supervise	it	for	some	twenty	years.”	Memorial to James E. Brenner,	38	J. sT. B. 
cAL.	365,	366	(1963).	Other	sources	indicate	that	his	actual	tenure	as	librarian	extended	only	to	1932,	
although	his	responsibility	for	the	library	may	have	been	longer.	See	James E. Brenner, 1889–1963,	49	
A.B.A. J.	640,	640	(1963).	Brenner	served	on	the	Stanford	faculty	until	retiring	in	1955.	He	is	listed	as	
a	member	of	the	AALL	Executive	Committee	for	1934–35,	but	otherwise	seems	to	have	made	no	mark	
in	law	librarianship.	Throughout	his	career,	he	was	active	in	the	ABA	and	the	National	Conference	of	
Bar	Examiners,	and	he	served	from	1947	until	his	death	in	1963	on	the	Council	of	the	Survey	of	the	
Legal	Profession.	His	memorials	do	not	mention	his	two	years	of	service	as	Chair	of	the	ABA	Special	
Committee	on	Legal	Publications	and	Law	Reporting.
	 218.	 Memorial to James E. Brenner,	 supra	 note	 217.	 He	 was	 frequently	 involved	 in	 surveying	
the	profession.	See, e.g.,	News of State and Local Bar Associations,	19	A.B.A. J.	127,	127	(1933)	(“James	
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¶81	Brenner	announced	his	plans	in	a	memorandum	to	the	Special	Committee	
headed	“Suggested	Program	for	1939.”	The	memorandum	indicated	that	Brenner	
delayed	writing	to	the	Committee	until	he	could	review	the	reports	of	earlier	ABA	
and	 AALL	 committees	 and	 confer	 with	 ABA	 President	 Frank	 Hogan	 about	 the	
Committee’s	work.219	His	research	led	him	to	conclude	that	“[t]he	local	problems	
seem[?]	 too	 numerous	 and	 the	 factual	 situation	 too	 varied	 to	 attempt	 to	 find	 a	
solution	for	all	of	the	forty-eight	states	in	a	single	study.”220	Because	the	problems	
were	so	diverse	nationally,	“it	has	been	suggested	that	this	year’s	committee	proceed	
as	a	fact-finding	body,”	surveying	lawyers	“in	a	few	typical	states.”	He	then	outlined	
the	process	he	thought	it	best	to	follow	and	asked	the	committee	members	to	let	
him	know	what	they	thought.	Despite	the	authorization	to	continue	working	with	
the	AALL,	AALS,	and	other	organizations,	the	memorandum	made	no	mention	of	
collaborating	with	those	groups.

¶82	In	December	1938,	the	AALS	took	a	much	different	approach.	Its	Special	
Committee	on	Consumer	Interests	in	Legal	Publications	reported	its	unanimous	
belief	that	“the	James	Report[]	forms	the	basis	of	the	only	plan	which	satisfactorily	
may	be	devised	to	cope	with	the	problem	of	the	duplication	of	law	books.”221	The	
AALS	Committee	then	recommended	its	own	discharge	and	replacement	by	a	per-
manent	 Committee	 on	 Legal	 Publications	 and	 Law	 Reporting,	 two	 members	 of	
which	would	be	designated	to	work	with	the	ABA	and	AALL	on	a	central	commit-
tee	 charged	with	 studying	and	 reporting	on	matters	 involving	 legal	publications	
and	law	reporting.	The	ABA	did	not	make	its	own	Special	Committee	permanent,	
but	the	AALS	did.222

Post-Mortems

¶83	 In	 1939,	 Gilson	 Glasier223	 offered	 his	 first	 report	 as	 Chair	 of	 the	 AALL	
Committee	on	Cooperation	with	the	ABA.	Glasier	began	with	the	comment	that	
the	work	of	the	Committee	was	“not	confined	solely	to	duplication	of	law	books,	
but	 that	 the	 purpose	 of	 the	 committee	 as	 originally	 organized	 was	 to	 cooperate	

E.	Brenner,	research	secretary	of	the	Committee	of	Bar	Examiners,	delivered	an	address	on	‘The	State	
Bar	 Economic	 Survey	 of	 Attorneys	 Admitted	 During	 the	 Past	 Three	 Years.’”);	 Current Events,	 23	
A.B.A. J.	149,	151	(1937)	(“Professor	James	E.	Brenner,	Stanford	University,	discussed	‘State	Surveys	
of	Law	Schools’	[at	the	1936	AALS	meeting].”).
	 219.	 Memorandum	 from	 J.E.	 Brenner	 to	 Members	 of	 the	 ABA	 Committee	 on	 Law	 Reports	
and	 Legal	 Publishing	 (n.d.)	 (on	 file	 at	AALL	Archives,	William	 R.	 Roalfe	 Papers,	 series	 85/1/207).	
Roalfe	may	have	received	the	memo	in	his	capacity	as	1939	chair	of	the	AALS	Committee	to	Cooper-
ate	with	the	American	Association	of	Law	Libraries.
	 220.	 Id.
	 221.	 [Report of the] Special Committee of the Association of American Law Schools on Con-
sumer Interests in Legal Publications,	1938	A.A.L.s. pRoc.	307,	308	[hereinafter	AALS Report on Con-
sumer Interests in Legal Publications].
	 222.	 Id.;	 Proceedings of the Thirty-Sixth Annual Meeting,	 1938	 A.A.L.s. pRoc.	 5,	 38.	 The	
membership	of	the	new	committee	included	librarians	Beardsley,	Hicks,	and	James.	Committees for 
1939,	1938	A.A.L.s. pRoc.	262,	264.
	 223.	 Gilson	 Glasier	 served	 from	 1906	 to	 1956	 as	 State	 Librarian	 of	 Wisconsin	 and	 was	 presi-
dent	of	the	AALL	in	1921–22.	hoUDek,	supra	note	105,	at	144;	Charlotte	C.	Dunnebacke,	Membership 
News,	48	LAW LiBR. J.	249	(1955).
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with	the	American	Bar	Association	in	any	field	in	which	it	might	be	possible	and	
advisable	to	do	so.”224

¶84	 Despite	 his	 disclaimer,	 Glasier’s	 report	 focused	 first	 on	 the	 ABA’s	 long-
standing	involvement	in	the	problems	of	the	“constantly	increasing	multiplication	
and	duplication	of	legal	publications,”	going	back	to	the	mid-1880s	and	ending	in	
1919.225	The	report	then	turned	to	the	briefer	history	of	the	AALL’s	own	involve-
ment	beginning	in	1933,	and	suggested	that	it	had	been	“the	motivating	influence	
in	persuading	the	American	Bar	Association	and	the	Association	of	American	Law	
Schools	to	cooperate	with	us	in	the	further	development	of	this	subject.”226

¶85	 After	 recounting	 the	 recent	 efforts	 of	 the	 three	 associations,	 the	 report	
described	the	questions	in	a	new	survey	that	the	ABA	Special	Committee	had	issued	
to	lawyers	in	five	states.227	Glasier	concluded	that	his	“committee	believes	that	the	
steps	being	taken	by	the	committee	of	the	American	Bar	Association	are	in	the	right	
direction	and	should	have	the	commendation	and	approval	of	this	Association.”228

¶86	Following	up	on	the	action	of	 the	AALS	in	December	1938,	Glasier	 then	
offered	a	resolution	(using	the	same	language	as	that	adopted	by	the	AALS)	to	cre-
ate	a	new	permanent	AALL	Committee	on	Legal	Publications	and	Law	Reporting,	
two	members	of	which	would	“represent	this	association	on	a	central	committee	of	
the	 American	 Bar	 Association	 appointed	 to	 consider	 this	 problem.”229	 For	 some	
reason,	 Glasier’s	 resolution	 included	 language	 from	 the	 AALS	 resolution	 stating	
that	“the	report	of	 the	special	committee	which	recommended	this	resolution	be	
accepted	and	the	committee	discharged,”230	even	though	there	was	no	comparable	
AALL	special	committee	to	be	discharged.	Perhaps	because	of	this	random	refer-
ence,	there	ensued	a	sometimes	baffling	discussion	on	the	roles	and	relationships	
among	 the	 current	 and	 proposed	 AALL	 committees	 dealing	 with	 the	 ABA.	 As	
passed,	the	resolution	included	language	creating	a	new	permanent	Committee	on	
Legal	Publications	and	Law	Reporting,	but	eliminated	the	paragraph	discharging	a	
special	committee.231

	 224.	 Proceedings of the Thirty-Fourth Annual Meeting of the American Association of Law 
Libraries,	32	LAW LiBR. J.	207,	328	(1939)	[hereinafter	34th AALL Meeting].
	 225.	 Id.	at	328–29.
	 226.	 Id.	at	330.
	 227.	 Id.	 at	 331–32.	 Glasier’s	 committee	 had	 received	 an	 advance	 draft	 copy	 of	 the	 ABA	 Spe-
cial	Committee	report	from	Brenner.	Id.	at	331.
	 228.	 Id.	at	332.
	 229.	 Id.
	 230.	 AALS Report on Consumer Interests in Legal Publications,	supra	note	221,	at	311.
	 231.	 34th AALL Meeting,	 supra	 note	 224,	 at	 335–37.	 During	 the	 discussion,	 speakers	 vari-
ously	questioned	how	many	committees	were	needed,	whether	“discharged”	referred	to	doing	away	
with	a	committee	entirely	or	merely	appointing	new	members,	and	which	committee	was	to	be	dis-
charged	by	the	resolution.	The	discussion	suggests	that	some	members	thought	the	discharge	provi-
sion	referred	to	the	standing	Committee	on	Cooperation	with	the	ABA.

The	new	committee	 appeared	 in	 the	 list	of	 committees	 for	1939–40	as	 the	Committee	on	
Cooperation	with	the	American	Bar	Association:	Legal	Publications	and	Law	Reporting.	Glasier	was	
listed	as	chair;	the	other	members	were	Hobart	R.	Coffey,	William	S.	Johnston,	Laurie	H.	Riggs,	and	
Howard	L.	Stebbins.	The	general	Committee	on	Cooperation	with	the	ABA	continued	as	well.	There	
was	no	overlapping	membership	between	the	two.	See	Committees, 1939–1940,	33	LAW LiBR. J.	29,	29	
(1940).
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¶87	That	evening,	Laurie	Riggs232	presented	what	would	be	the	final	report	of	
the	AALL	Special	Committee	on	Cooperation	with	Law	Book	Publishers	and	Pub-
lishers’	Representatives.233	Riggs	did	not	mention	the	earlier	discussion	regarding	
the	report	and	resolution	of	the	Committee	on	Cooperation	with	the	ABA.234	His	
report	did	note	the	new	effort	by	the	ABA	to	survey	“a	cross	section	of	the	lawyers	
of	five	states	in	order	to	determine	whether	those	lawyers	were	willing	to	do	away	
with	state	reports	in	favor	of	the	reporter	system”	as	well	as	its	hope	to	secure	fund-
ing	to	expand	the	survey	to	another	five	states.	The	results	so	far	showed	that	“the	
lawyers	of	these	states	are	not	willing	to	do	away	with	the	state	reports.”235

¶88	At	the	1939	ABA	meeting	in	San	Francisco,	a	short	report	from	the	renamed	
Special	Committee	on	Legal	Publications	and	Law	Reporting	was	offered	by	its	new	
chair,	Professor	Brenner.236	Brenner’s	report	began	by	acknowledging	that	“reports	
of	predecessor	committees	have	definitely	established	the	fact	that	there	is	duplica-
tion	of	legal	publications,”	but	that	it	was	also

apparent	that	the	problems	are	not	the	same	in	all	states	and	that	the	duplication	of	certain	
types	of	 publications	may	 be	 desirable	 in	 one	 state	 and	 undesirable	 in	 another.	 For	 this	
reason	it	seemed	advisable	to	make	a	separate	study	in	each	state	and	to	obtain	the	views	
of	the	attorneys	in	their	respective	states	regarding	the	duplication	of	legal	publications.237

¶89	He	then	offered	a	preliminary	report	on	the	status	of	the	survey.	Because	
of	limited	funding	only	a	few	states	had	been	covered,	but	so	far	the	“response	to	
the	questionnaire	has	been	very	gratifying.”238	The	Committee’s	recommendation	
to	expand	the	survey	to	more	states	was	approved	by	the	House	of	Delegates	with-
out	discussion.239	The	December	issue	of	the	ABA Journal	included	a	brief	article	

	 232.	 Laurie	 H.	 Riggs	 was	 Librarian	 of	 the	 Library	 Company	 of	 the	 Baltimore	 Bar	 from	 1933	
to	1958	and	the	AALL	president	in	1947–48.	Margaret	E.	Coonan,	In Memory of Laurie Howard Riggs,	
56	LAW LiBR. J.	143,	143–44	(1963).
	 233.	 The	 Special	 Committee	 on	 Cooperation	 with	 Law	 Book	 Publishers	 and	 Publishers’	
Representatives	did	not	appear	in	the	list	of	AALL	committees	for	1939–40.	See	Committees, 1939–
1940,	supra	note	231.
	 234.	 34th AALL Meeting,	 supra	 note	 224,	 at	 375.	 The	 report	 did	 state	 its	 belief	 “that	 any	
future	committee	of	this	Association	should	work	in	close	cooperation	with	a	similar	committee	of	
the	American	Bar	Association.”	Id.	(emphasis	added).
	 235.	 Id.	 Riggs	 noted	 that	 four	 of	 twelve	 members	 of	 the	 Committee	 had	 signed	 his	 report,	
which	 he	 hoped	 the	 rest	 would	 also	 approve.	After	 Riggs’s	 report,	 committee	 member	William	 S.	
Johnston	of	 the	Chicago	Law	Institute	offered	his	opinion	that:	“We	do	not	need	the	state	reports	
except	for	our	own	state.	.	.	.	The	headnotes	in	the	reporter	system	are	better	than	those	in	the	state	
reports.	 In	addition	 there	 is	 the	 shelving	problem;	 the	state	 reports	 take	up	so	much	space.”	 Id.	 at	
375–76.
	 236.	 The	 meeting	 apparently	 also	 provided	 Brenner’s	 Committee	 an	 opportunity	 to	 discuss	
the	survey	with	representatives	of	the	corresponding	committees	of	the	AALL	and	AALS.	See	Com-
mittee on Legal Publications and Law Reporting,	1939	A.A.L.s. pRoc.	219,	222–23	(“At	a	joint	confer-
ence	by	the	committee	on	Law	Reporting	and	Legal	Publications	in	San	Francisco	this	past	summer,	
.	.	.	.	[r]eports	were	received	showing	that	a	survey	was	then	in	progress	covering	the	duplication	of	
law	reports	in	five	states	.	.	.	.”).	No	mention	of	this	meeting	was	made	in	the	ABA	proceedings.
	 237.	 Report of the Special Committee on Legal Publications and Law Reporting,	 64	 Ann. Rep. 
A.B.A.	331,	331	(1939)	[hereinafter	1939 ABA Report on Legal Publications].
	 238.	 Id.
	 239.	 Proceedings of the House of Delegates,	64	Ann. Rep. A.B.A.	96,	110	(1939).
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by	Brenner	on	the	results	from	the	first	five	states,	with	a	table	showing	state-by-
state	totals	for	the	questions	regarding	duplication	of	reports.240

¶90	At	the	AALS	meeting	in	December	1939,	the	report	from	the	new	Commit-
tee	on	Legal	Publications	and	Law	Reporting,	chaired	by	Beardsley,	with	James	and	
Hicks	among	the	members,	was	decidedly	more	pessimistic	than	that	of	the	previ-
ous	year’s	Special	Committee.	The	report	opened	with	the	statement,	“The	work	of	
this	committee	is	of	such	a	nature	that	its	reports	can	show	nothing	of	a	spectacular	
character.”	It	pointed	out	both	that	“duplicating	in	itself	is	not	inherently	wrong,”	
and	that	“nothing	can	be	done	to	restrict	the	lawful	publication	of	any	series	of	law	
books,	which	any	publisher	may	desire	to	submit	for	the	use	of	the	profession.”241	
The	 report	 found	 it	“not	 unreasonable	 to	 hope”	 that	 at	 least	 in	 some	 states	 the	
National	 Reporter	 System	 could	 replace	 the	 official	 reports,	 something	 it	 listed	
among	 several	“helpful	 lines	 of	 improvement”	 stemming	 from	 its	 work	 with	 the	
ABA	 and	 AALL.242	 The	 report	 closed	 after	 cursory	 remarks	 regarding	 textbooks	
(broadly	defined	to	include	digests).243

¶91	 In	 1940,	 Laurie	 Riggs	 delivered	 the	 report	 of	 the	 AALL	 Committee	 on	
Cooperation	with	the	American	Bar	Association:	Law	Reporting	and	Duplication	
of	Law	Books	in	place	of	Glasier,	who	was	not	present.244	The	report	largely	pro-
vided	a	summary	of	the	results	of	the	ABA	Special	Committee’s	expanded	survey.	
Glasier’s	written	report	began	with	the	comment	that	the	value	of	that	survey	was	
“not	so	much	in	the	correctness	of	the	conclusions	reached	as	in	the	fact	that	the	
bar	is	the	largest	and	most	influential	group	interested	in	law	books	from	the	con-
sumers’	standpoint.”	As	such,	it	would	be	necessary	to	have	the	bar’s	“cooperation	
in	bringing	about	any	possible	solution	of	the	difficulties	with	respect	to	duplica-
tion	and	over-production	of	law	books.”245

¶92	While	the	report	accurately	summarized	the	draft	ABA	report,	it	provided	
little	guidance	for	future	activities	by	the	AALL.	Perhaps	because	of	Glasier’s	lack	of	
time	to	deal	with	the	issues	charged	to	the	Committee,	he	considered	his	effort	to	
be	“a	report	of	progress	only”	and	expressed	his	hope	that	“the	work	may	be	con-
tinued	 under	 the	 chairmanship	 of	 someone	 who	 can	 give	 it	 more	 detailed	 and	
thorough	study.”246

	 240.	 James	E.	Brenner,	Committee on Legal Publications,	25	A.B.A. J.	1047	(1939).
	 241.	 Committee on Legal Publications and Law Reporting,	supra	note	236,	at	219.
	 242.	 Id.	 at	 220–21.	 The	 other	 suggestions	 included	 limiting	 the	 bases	 of	 appeal,	 creat-
ing	additional	 intermediate	courts	of	appeal,	empowering	either	 the	court	or	 the	court	reporter	 to	
determine	which	decisions	 could	be	published,	publishing	decisions	 in	abridged	 form,	eliminating	
publication	of	county	reports,	and	showing	opinions	in	cases	involving	no	new	points	of	law	only	to	
the	parties.	Id.	at	221.
	 243.	 Id.	 at	 222–23.	 Beardsley	 offered	 brief	 remarks	 about	 the	 report	 on	 the	 floor	 of	 the	
AALS	meeting,	after	which	the	Committee	was	praised	for	its	“very	interesting	report”	and	continued	
for	another	year.	Proceedings of the Thirty-Seventh Annual Meeting,	1939	A.A.L.s. pRoc.	13,	148–49.
	 244.	 Proceedings of the Thirty-Fifth Annual Meeting of the American Association of Law 
Libraries,	33	LAW LiBR. J.	169,	303	(1940)	[hereinafter	35th AALL Meeting].	This	committee	name	dif-
fered	from	that	in	the	list	of	AALL	committees	for	1939–40.	Committees, 1939–1940,	supra	note	231,	
at	29	(listing	the	Committee	on	Cooperation	with	the	American	Bar	Association:	Legal	Publications	
and	Law	Reporting).
	 245.	 35th AALL Meeting,	supra	note	244,	at	304.
	 246.	 Id.	 at	 310.	 Glasier	 noted	 that	 he	 had	 tried	 unsuccessfully	 to	 resign	 as	 chair	 of	 the	 Com-
mittee	due	to	other	work	and	that	he	had	not	had	time	to	circulate	his	draft	of	the	report	to	other	
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¶93	In	July	1940,	the	ABA Journal	published	a	short	article	under	the	title	Vol-
ume of Judicial Decisions,	which	argued	that,	for	all	the	talk	regarding	problems	of	
“bulk”	in	judicial	decisions,	“there	have	never	been	any	authentic	statistics	either	
kept	or	worked	out	about	these	matters.”247	The	article	then	stated	that:

[F]or	about	two	decades	there	has	been	growing	evidence	that	the	crest	of	 the	flood	has	
been	reached.	.	.	.	The	total	annual	output	of	reported	decisions,	for	example,	has	“leveled	
off”	since	about	1920.	In	the	years	since	that	time	the	gross	number	of	reported	decisions	
in	the	entire	Reporter	System	has	averaged	about	20,000	cases	each	year;	and	this	in	spite	of	
the	fact	that	the	population	of	the	country	has	substantially	increased,	in	those	two	decades,	
and	the	total	amount	of	business	in	the	nation	has	probably	more	than	doubled.248

However,	 despite	 its	 concerns	 regarding	 the	 lack	 of	“authentic	 statistics”	 on	 the	
duplication	question,	the	article	did	not	provide	sources	for	its	own	figures.	It	did	
note	that	“[t]here	is	solid	ground	for	future	optimism	in	these	facts.”249

¶94	In	September,	the	ABA	held	its	annual	meeting	in	Philadelphia.	The	Special	
Committee	on	Legal	Publications	and	Law	Reporting	filed	a	seventeen-page	report	
(with	nineteen	additional	pages	of	tables)	reporting	the	results	and	making	recom-
mendations	based	on	 its	 two-year	 survey	of	 lawyers	 in	 sixteen	 states.250	Brenner	
had	continued	as	chair,	but	was	not	present.

¶95	Under	James,	the	Special	Committee	had	acknowledged	the	importance	of	
state	and	local	bar	associations	to	solving	the	problems	charged	to	the	Committee,251	
but	it	had	not	placed	nearly	as	heavy	an	emphasis	as	Brenner’s	1940	report	on	local	
solutions	to	“the	problems	incident	to	the	duplication	of	law	reports.”252	Brenner	
presented	the	data	from	the	Special	Committee	surveys,	as	summarized	in	the	body	
of	 the	 report	 and	 detailed	 in	 the	 appendixes,	 on	 a	 state-by-state	 basis.	 The	 data	

committee	members	before	submitting	it.	Id.	In	addition	to	describing	the	upcoming	report	of	the	
ABA	 Special	 Committee,	 Glasier’s	 report	 also	 included	 comments	 of	 two	 AALL	 members	 (one	 a	
member	of	his	Committee)	 regarding	poor	publication	practices	and	 the	high	costs	of	 law	books,	
which	he	hoped	could	be	studied.	Id.	at	308–09.
	 247.	 Volume of Judicial Decisions,	26	A.B.A. J.	622,	622	(1940).
	 248.	 Id.
	 249.	 Id.	 The	 article	 did	 present	 portions	 of	 a	 report	 from	 Michigan	 (which	 would	 also	 be	
noted	in	the	ABA	Special	Committee	report)	showing	a	decrease	in	the	number	of	opinions	issued	
by	the	Michigan	Supreme	Court	over	the	previous	several	years.	Id.
	 250.	 Report of the Special Committee on Legal Publications and Law Reporting,	 65	 Ann. Rep. 
A.B.A.	263	(1940)	[hereinafter	1940 ABA Report on Legal Publications].	In	1939,	the	Special	Commit-
tee	had	noted	that	the	original	five	states	surveyed	(California,	Illinois,	Maryland,	Ohio,	and	South	
Dakota)	 were	 selected	“because	 they	 seemed	 to	 be	 representative	 and	 because	 a	 groundwork	 had	
already	 been	 prepared	 by	 local	 committees	 on	 which	 the	American	 Bar	Association	 survey	 might	
proceed.”	1939 ABA Report on Legal Publications,	supra	note	237,	at	331.	The	additional	eleven	states	
were	Alabama,	Colorado,	Florida,	Indiana,	Kentucky,	Michigan,	Nebraska,	New	York,	Oregon,	Texas,	
and	Washington.	1940 ABA Report on Legal Publications,	supra,	at	264.	In	his	December	1939	ABA 
Journal	 article,	 Brenner	 had	 suggested	 that	 Massachusetts	 and	 Pennsylvania,	 but	 not	 Kentucky	 or	
Nebraska,	would	be	included	in	the	additional	survey.	Brenner,	supra	note	240,	at	1047.
	 251.	 One	 of	 the	 Special	 Committee	 resolutions	 in	 1937	 called	 on	 state	 and	 local	 bar	 associa-
tions	to	appoint	committees	to	“deal	with	questions	of	legal	publications	and	law	reporting	.	.	.	at	the	
earliest	possible	moment.”	In	presenting	the	resolution	James	noted	that	he	had	written	to	1300	state	
and	local	bar	associations.	Proceedings of the House of Delegates,	supra	note	186,	at	313.
	 252.	 1940 ABA Report on Legal Publications,	supra	note	250,	at	263.
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were	not	aggregated	and	there	was	no	easy	way	to	determine	what	all	the	respon-
dents	might	have	thought	as	a	group.	Recommendation	F	stated	directly:

That	those	who	make	future	requests	for	the	appointment	of	national	committees	on	the	
duplication	of	 law	reports	should	be	referred	to	the	facts	obtained	in	the	current	surveys	
and	advised	that	the problems of the duplication of law reports can best be solved through stud-
ies made by state committees.253

¶96	 The	 portion	 of	 the	 report	 dealing	 with	 court	 reports	 concluded	 that	
because	“the	problems	differ	from	jurisdiction	to	jurisdiction.	.	.	.	very	little	can	be	
accomplished	through	the	national	approach.”	Like	earlier	ABA	committees	tasked	
with	the	problem	of	duplication,	“your	present	committee	[has]	not	been	able	to	
suggest	solutions	which	can	be	applied	uniformly	to	all	states.”254	It	ended	with	the	
comment	that:	“Wishful	thinking	will	not	solve	local problems	incident	to	the	dupli-
cation	 of	 law	 reports.	 They	 can	 be	 solved,	 however,	 if	 state	 bar	 associations	 will	
appoint	able,	energetic	men	to	their	state	committees	and	give	them	real	coopera-
tion	and	encouragement.”255

¶97	The	second	part	of	the	report	discussed	the	survey	results	regarding	digests,	
encyclopedias,	selected	reports,	and	textbooks,	noting	the	willingness	of	most	pub-
lishers	to	cooperate	with	lawyers	in	solving	the	problems	of	duplication.	This	coop-
erative	attitude	“should	make	it	possible	for	many	of	the	local	state	committees	to	
make	considerable	progress	 in	solving	their	respective	 local	problems	 incident	 to	
the	duplication	of	law	books.”256

¶98	In	Brenner’s	absence,	the	Special	Committee’s	recommendations	were	pre-
sented	 to	 the	 House	 of	 Delegates	 by	 committee	 member	 Harry	 Cole	 Bates.257	
Grouped	under	nine	headings,	the	recommendations	called	for	the	creation	of	local	
committees	to	deal	with	problems	of	duplication	and	high	costs,	called	upon	law-
yers	to	shorten	the	briefs	submitted	to	appellate	courts	and	the	courts	to	issue	rules	
to	reduce	the	length	of	briefs,	and	asked	that	the	courts	“be	invited	to	the	fact”	that	
most	attorneys	prefer	shorter	full	opinions,	memorandum	opinions	when	the	law	
is	 clear,	 and	 omission	 of	 dicta.	 The	 report	 further	 recommended	 that	 the	 ABA	
record	 its	 opinion	 disfavoring	 unnecessary	 duplication	 of	 digests,	 encyclopedias,	
and	 loose-leaf	services,	and	study	the	practicability	of	creating	a	board	to	review	
new	textbooks.	The	final	recommendation	was	that	 the	Special	Committee	 itself,	
“having	completed	its	assignment	to	obtain	the	facts	regarding	duplication	of	law	
books	and	to	submit	its	recommendations	thereon	.	.	.	should	be	discharged.”258

	 253.	 Id.	 at	 264	 (emphasis	 added).	 The	 report	 provided	 summaries	 and	 excerpts	 from	 sev-
eral	state	bar	associations	reporting	improvements	they	had	negotiated	regarding	their	states’	official	
reports	or	with	West	based	on	the	Special	Committee’s	survey,	id.	at	267–70,	as	well	as	comments	from	
“Representatives	of	Two	of	the	Large	Law	Book	Publishing	Companies,”	which	criticized	the	official	
reporters	and	the	practices	of	the	judiciary,	id.	at	270–71.
	 254.	 Id.	at	271.
	 255.	 Id.	at	272.
	 256.	 Id.	at	280.
	 257.	 Proceedings of the House of Delegates,	65	Ann. Rep. A.B.A.	89,	94	(1940).
	 258.	 1940 ABA Report on Legal Publications,	supra	note	250,	at	263–64.
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¶99	The	recommendations	were	adopted	without	record	of	discussion	in	the	
proceedings.259	In	November,	however,	the	ABA Journal	reported	that	one	delegate	
had	wanted	to	amend	the	report	in	order	to	“continue	the	Committee	for	further	
study,	but	yielded	to	a	plea	by	President	[Charles]	Beardsley	that	the	Committee	be	
sustained	in	saying	‘We	have	done	our	job.’”	Another	moved	that	the	recommenda-
tions	that	made	requests	of	the	courts	and	called	for	discharging	the	Committee	be	
removed,	but	the	amendment	failed,	and	the	Committee	was	disbanded.260

¶100	The	December	1940	issue	of	the	ABA Journal	included	a	two-page	article	
about	the	now-defunct	Special	Committee	and	its	report.261	Based	on	its	“imposing	
amount	of	research	work	and	statistical	 investigation,”	 the	article	 found	that	 the	
Special	Committee	had	“proved	itself	 to	be	able	as	well	as	hard	working.”262	The	
report	 and	 the	 data	 were	 presented	 in	 summary,	 along	 with	 lengthy	 quotations	
from	the	publishers’	“points	of	view”	included	in	the	report.	The	article	editorial-
ized	 that:	“Any	 lawyer	 who	 is	 familiar	 with	 the	 main	 aspects	 of	 this	 question	 of	
‘Bulk’	 in	modern	 law	books,	knows	 that	 the	 fault	 is	not	 entirely	due	 to	 the	Law	
Book	Publishers—although	they	have	some	share	in	the	blame.”263	The	article	con-
cluded	by	noting	that	ABA	committees	had	struggled	with	“this	question	of	‘Bulk’”	
for	over	fifty	years.	The	1940	report	was	deemed	“one	of	the	ablest	and	most	effec-
tive,	and	at	the	same	time	most	constructive	presentations	of	the	problem	which	
has	so	far	been	made.”264	The	Special	Committee’s	work	under	Pound	and	James	
was	not	mentioned.

¶101	 In	 late	 December	 1940,	 the	 AALS	 met	 in	 Chicago.	 Arthur	 Beardsley’s	
report	for	the	Committee	on	Legal	Publications	and	Law	Reporting	began	by	not-
ing	that	the	three	committees	of	the	ABA,	AALS,	and	AALL	had	“[d]uring	the	past	
year	.	.	.	continued	their	joint	efforts	in	the	hopes	of	formulating	satisfactory	rec-
ommendations	.	.	.	to	pave	the	way	for	the	ultimate	improvement	or	solution	of	the	
problems	involved	in	the	duplication	in	the	publication	of	law	books	or	the	publi-
cation	of	law	books	of	doubtful	need.”265

¶102	 The	 report	 went	 on	 quickly,	 however,	 to	 emphasize	 that	 any	 hope	 for	
reform	rested	with	the	bar	and	the	courts,	not	with	the	law	schools	or	their	librar-
ies:	“The	latter	represent	but	a	negligible	quantity	when	compared	to	the	number	
of	users	of	law	books	in	the	legal	profession.	In	fact,	the	law	publishers	have	been	
heard	to	say	that	they	could	get	along	without	the	business	of	the	law	libraries.”266	

	 259.	 Proceedings of the House of Delegates,	supra	note	257,	at	94–96.
	 260.	 House of Delegates Proceedings,	 26	 A.B.A. J.	 821,	 830	 (1940).	 An	 unpublished	 history	
of	 the	ABA’s	 committees	 on	 printing	 and	 publication	 suggests	 that	 the	 Special	 Committee	“faded		
out.	 .	 .	 .	 War	 time	 pressures	 and	 the	 setting	 up	 of	 other	 committees	 were	 doubtless	 the	 reason.”	
American	Bar	Association	Committees	on	Printing	and	Publishing,	1936–1958	(Clement	F.	Robinson	
comp.,	Aug.	1,	1958).	One	can	speculate	about	the	reasons	why	the	Committee	ended,	but	it	did	not	
“fade	out.”	The	1940	proceedings	show	quite	clearly	that	the	Committee’s	own	recommendation	that	
it	be	discharged	was	adopted.	Proceedings of the House of Delegates,	supra	note	257,	at	94.
	 261.	 Law Books and Lawyers,	26	A.B.A. J.	943	(1940).
	 262.	 Id.
	 263.	 Id.	at	944.
	 264.	 Id.
	 265.	 Committee on Legal Publications and Law Reporting,	1940	A.A.L.s. pRoc.	236,	236–37.
	 266.	 Id.	at	237.
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The	Committee	then	provided	a	detailed	summary	of	the	results	of	the	ABA	Special	
Committee	 survey	 and	 a	 thorough	 commentary	 on	 the	 proposal	 for	 a	 textbook	
review	board.	The	report	concluded	with	 the	 statement	 that:	“Having	completed	
the	surveys	contemplated	at	the	time	this	committee	was	created,	your	committee,	
in	line	with	the	action	taken	by	a	similar	committee	of	the	American	Bar	Associa-
tion,	feels	that	its	work	has	been	completed,	and,	therefore	respectfully	requests	that	
it	be	discharged.”267	Although	the	Committee	was	only	two	years	old,	the	request	
was	approved	without	discussion	on	the	floor.268

¶103	In	1940,	Oscar	C.	Orman,	Director	of	Libraries	at	Washington	University,	
became	Chair	of	 the	AALL’s	Committee	 on	Cooperation	with	 the	American	Bar	
Association:	Legal	Publications	and	Law	Reporting.	Orman	was	not	present	at	the	
1941	AALL	annual	meeting,	but	submitted	a	short	report	noting	that	the	ABA	had	
discharged	its	Special	Committee	on	Legal	Publications	and	Law	Reporting	in	favor	
of	 reliance	 on	 the	 activities	 of	 local	 bar	 associations.	 Orman	 suggested	 that	 the	
AALL	should	follow	suit.269	There	was	no	discussion	of	Orman’s	report	or	the	rec-
ommendation,	but	no	committee	with	a	specific	charge	to	cooperate	with	the	ABA	
regarding	legal	publications	and	law	reporting	was	named	for	1941–42.270

Conclusion

¶104	By	mid-1941,	each	of	the	three	associations	that	had	joined	together	under	
the	ABA’s	leadership	to	deal	with	the	problem	of	the	“duplication	of	legal	publica-
tions”	had	brought	to	an	end	its	 individual	efforts,	as	well	as	 the	attempt	to	deal	
with	the	issues	together.

¶105	Certainly	the	ABA’s	continuing	commitment	to	the	joint	effort	was	essen-
tial	to	anything	that	might	have	been	achieved.	As	Glasier	pointed	out	in	his	report	
to	the	AALL	in	1940,	the	bar’s	place	as	“the	largest	and	most	influential	group	inter-
ested	in	law	books	from	the	consumers’	standpoint”	made	its	interest	and	commit-
ment	essential	 to	any	attempts	 to	 resolve	“difficulties	with	 respect	 to	duplication	
and	over-production	of	law	books.”271	Although	the	ABA	seemed	in	1935	to	have	
regained	 interest	 in	 the	“baffling	subject”	 that	 it	had	 left	behind	 in	 the	1920s,	 its	
commitment	turned	out	to	be	shallow.	The	three	reports	issued	under	the	leader-
ship	 of	 Roscoe	 Pound	 and	 Eldon	 James	 between	 1936	 and	 1938	 each	 provided	
thoughtful	analyses	of	the	problems	charged	to	the	Special	Committee,	but	did	not	

	 267.	 Id.	at	247.
	 268.	 Proceedings of the Thirty-Eighth Annual Meeting,	 1940	 A.A.L.s. pRoc.	 13,	 138.	 No	 com-
ments	were	made	on	the	substance	of	the	report,	which	Charles	McCormick,	speaking	on	behalf	of	
Beardsley,	introduced	in	vague	terms	as	“a	description	of	the	results	reached	in	certain	surveys	made	
in	cooperation	with	similar	committees	of	the	American	Bar	Association	and	of	the	Association	of	
Law	Libraries	[sic].”	Id.
	 269.	 Proceedings of the Thirty-Sixth Annual Meeting of the American Association of Law 
Libraries,	34	LAW LiBR. J.	159,	258	(1941).	The	published	proceedings	suggest	that	the	report	may	not	
even	have	been	read	aloud	during	the	meeting.
	 270.	 See	Committees, 1941–1942,	34	LAW LiBR. J.	338	(1941).
	 271.	 35th AALL Meeting,	supra	note	244,	at	304.
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prompt	substantive	discussion	at	ABA	meetings.	Nor	did	the	report	on	Brenner’s	
survey	in	1940.

¶106	 The	 reports	 issued	 during	 Pound’s	 and	 James’s	 tenures	 as	 chair	 of	 the	
Special	Committee	were	notable	for	their	suggestions	of	comprehensive	national	
solutions	to	the	problems,	something	that	was	rare	during	the	many	prior	years	of	
the	ABA’s	attention	 to	 the	multiplicity	and	duplication	of	 reports	and	other	 law	
books.	Earlier	standing	and	special	committees	had	done	studies	and	surveys	and	
issued	 reports,	 but	 few	 had	 posed	 solutions.	 Pound’s	 1936	 report	 detailed	 the	
development	 of	 the	 Incorporated	 Council	 of	 Law	 Reporting	 for	 England	 and	
Wales,	 emphasizing	 that	 the	 English	 approach	 had	 placed	 control	 of	 reporting	
“wholly	under	the	control	of	the	profession”	and	had	resulted	in	reports	that	were	
“models	of	what	 reporting	 in	a	common-law	 jurisdiction	ought	 to	be.”272	 James	
posed	the	idea	of	“a	Council	on	Legal	Publications”	composed	of	representatives	
from	 the	 ABA,	 AALS,	 AALL,	 and	 ALI	 in	 his	 informal	 remarks	 at	 the	 AALL	
meeting,273	and	fleshed	it	out	in	the	1938	Special	Committee	report,274	as	well	as	in	
the	statement	issued	after	the	joint	meeting	in	December	1937,	and	in	comments	
made	after	that	meeting.275

¶107	Neither	Pound	nor	James	was	blind	to	the	difficulties	entailed	in	applying	
something	similar	to	the	English	approach	in	the	United	States.	Pound	noted	that:	
“Obviously	we	cannot	deal	with	this	matter	as	simply	and	decisively	as	the	English	
lawyers	were	able	 to	do	 in	1865.”276	 James’s	1938	report	 to	 the	ABA	detailed	 the	
difficulties	that	would	be	faced	by	any	effort	to	change	the	existing	system	of	offi-
cial	 and	 unofficial	 reporting.277	Yet	 he	 had	 concluded	 that	 the	 effort	 was	 worth	
undertaking.	The	proposals	of	the	Pound	and	James	committees	might	not	have	
been	workable,	but	Brenner’s	1940	Special	Committee,	praised	for	 its	hard	work	
and	“constructive	presentation[]	of	 the	problem,”278	 itself	came	up	with	nothing	
more	than	sending	the	problem	back	to	state	and	local	bar	associations.

¶108	After	 the	1938	ABA	meeting,	 James	and	all	 the	members	of	his	Special	
Committee	were	gone,	replaced	with	new	members	appointed	by	ABA	President	
Frank	Hogan.	By	1938,	James	had	chaired	the	Committee	for	two	years;	John	Vance	
had	 served	 for	 three	years;	Clarence	Rolloff	 and	 John	Scott	 for	 two;	 and	Minier	
Sargent	for	one.	Under	the	ABA	constitution	approved	in	1936,	none	were	barred	
from	 serving	 again.279	 An	 examination	 of	 the	 committee	 lists	 for	 1937–38	 and	
1938–39	shows	that	fifteen	of	the	special	committees	listed	for	1937–38	were	con-
tinued	for	1938–39.	For	twelve	of	those	fifteen,	between	two	and	five	of	the	1937–
38	members	remained	on	the	committee;	one	committee	returned	a	single	mem-

	 272.	 1936 ABA Duplication of Law Books Report,	supra	note	155,	at	849.
	 273.	 32d AALL Meeting,	supra	note	169,	at	447.
	 274.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	464.
	 275.	 Id.	at	465.
	 276.	 1936 ABA Duplication of Law Books Report,	supra	note	155,	at	850.
	 277.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	466–68.
	 278.	 Law Books and Lawyers,	supra	note	261,	at	944.
	 279.	 The	 1936	 ABA	 Constitution	 stated	 that	 members	 of	 both	 standing	 and	 special	 com-
mittees	“shall	 serve	 until	 their	 respective	 successors	 are	 appointed”	 and	 that	“[t]he	 President	 shall	
designate	the	Chairman.”	Constitution and By-Laws 1936–1937,	61	Ann. Rep. A.B.A.	963,	990	(1936)	
(art.	X,	sec.	1).
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ber.	 Seven	 chairs	 returned.280	 Only	 one	 other	 continuing	 special	 committee	 (the	
Special	 Committee	 on	 Survey	 of	 Sections	 and	 Committees	 of	 the	 Association)	
retained	no	members	from	1937–38.

¶109	The	reasons	for	the	wholesale	change	in	the	Special	Committee’s	member-
ship	are	not	clear	from	the	available	materials.	ABA	President	Hogan	was	nationally	
prominent,	 having	 been	 featured	 in	 a	 Time magazine	 cover	 story	 in	 1935.281	 In	
1936,	 James	 and	 Newman	 had	 corresponded	 favorably	 about	 the	 possibility	 of	
Hogan’s	being	a	 featured	 speaker	at	 the	AALL	meeting	 in	Boston.282	There	 is	no	
obvious	reason	why	Hogan	would	have	been	personally	interested	in	housecleaning	
a	special	committee	dealing	with	legal	publications.

¶110	There	is	also	no	real	evidence	suggesting	that	legal	publishers,	who	could	
have	been	threatened	by	James’s	ideas,	might	have	tried	to	influence	the	composi-
tion	of	the	Special	Committee.	James’s	ABA	Committee	had	no	publisher	members,	
but	publishers	(although	not	West)	were	represented	on	the	AALL	Special	Commit-
tee	on	Cooperation	with	Law	Book	Publishers	and	Publishers’	Representatives,	and	
via	 that	 committee	 at	 the	 December	 1937	 meeting.	 James	 was	 also	 aware	 of	 the	
September	 1937	 formation	 of	 an	 American	 Association	 of	 Law	 Book	 Publishers	
committee	to	work	with	the	ABA	and	AALL,	and	expressed	interest	in	consulting	
with	it.283	In	his	January	1937	letter	to	William	Roalfe,	James	emphasized	his	hopes	
for	 working	 with	 the	 publishers,	 though	 he	 briefly	 noted	 frustrations	 with	 them	
later	 that	 year	 at	 the	 AALL	 meeting.	 Certainly	 no	 publishing	 house	 could	 feel	
immune	from	the	criticisms	made	during	AALL	meetings,	and	from	comments	in	
the	reports	of	committees	of	all	three	associations	regarding	the	editorial	and	physi-
cal	quality	of	 some	of	 their	products,	and	their	marketing	practices.	West,	as	 the	
largest	 legal	publisher	and	 the	primary	publisher	of	 reports,	would	have	had	 the	
most	to	lose	from	any	significant	effort	to	alter	the	existing	market	for	legal	publica-
tions,	but	law	librarians’	comments	toward	West	were	generally	measured	and	fre-
quently	 complimentary,	 as	 was	 Beardsley’s	 1934	 AALS	 paper.	 James,	 however,	
invited	Philip	Johnston	to	speak	at	the	1935	AALL	meeting	despite	Harvey	Reid’s	
letter	of	concern	about	Johnston.	Johnston’s	talk	was	highly	critical	of	West,	result-
ing	in	an	apologetic	response	to	Reid	from	moderator	Fred	Holland.	James	made	
no	comments	in	the	discussion	that	followed	Johnston’s	talk.284

	 280.	 Compare	 Special Committees,	 62	 Ann. Rep. A.B.A.	 36	 (1937)	 with	 Special Committees,	
63	Ann. Rep. A.B.A.	33	(1938).
	 281.	 See	 Rich Men Scared,	 TiMe,	 Mar.	 11,	 1935,	 at	 18.	 The	 article	 focused	 on	 Hogan’s	 repre-
sentation	of	Andrew	W.	Mellon	in	hearings	before	the	Board	of	Tax	Appeals.	Representing	the	govern-
ment	in	his	“maiden	appearance	in	the	national	spotlight”	was	the	recently	appointed	general	counsel	
of	the	Bureau	of	Internal	Revenue,	Robert	H.	Jackson,	who	would	go	on	to	serve	on	the	U.S.	Supreme	
Court.
	 282.	 Letter	 from	 Helen	 Newman	 to	 Eldon	 R.	 James	 (June	 1,	 1936)	 (on	 file	 at	 AALL	 Archives,	
Helen	Newman	Papers,	series	85/1/202,	box	9).
	 283.	 See	 Letter	 from	 Eldon	 R.	 James	 to	 Helen	 Newman	 (Oct.	 7,	 1937),	 supra	 note	 186;	
Report	of	the	Special	Committee	to	Study	and	Report	on	the	Duplication	of	Legal	Publications,	supra	
note	201.	
	 284.	 In	 later	 years,	 Law Library Journal	 editor	 Helen	 Newman	 at	 least	 occasionally	 allowed	
West	to	review	transcripts	of	committee	reports	and	comments	made	in	open	sessions	at	AALL	meet-
ings	before	they	were	published	in	the	Journal.	See, e.g.,	Letter	from	Helen	Newman	to	L.S.	Mercer	
(Aug.	4,	1937)	(on	file	at	AALL	Archives,	Helen	Newman	Papers,	series	85/1/202,	box	16);	Letter	from	
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¶111	In	June	1938,	Harvey	Reid	welcomed	the	AALL	to	its	annual	meeting	in	
West’s	hometown,	St.	Paul,	Minnesota,	recognizing	in	his	remarks	those	librarians	
with	whom	he	had	become	acquainted	since	his	appearance	at	the	1935	meeting	
and	 singling	 out	 William	 S.	 Johnston	 of	 the	 Chicago	 Law	 Institute	 and	 Arthur	
Beardsley,	each	as	“my	friend.”	He	mentioned	James,	but	was	perhaps	less	effusive	
in	his	comments	than	he	was	about	the	others:	“Mr.	James	can	write	me	those	very	
polite	and	pointed	letters	which	require	a	direct	answer,	and	I	still	think	he	is	all	
right.”285	James	was	not	quite	a	friend,	perhaps,	but	at	least	he	was	“all	right.”

¶112	The	1937	report	of	James’s	ABA	Committee	emphasized	the	importance	
of	 resolving	 the	 problems	 posed	 by	 competing	 series	 of	 official	 and	 unofficial	
reports,	but	was	evenhanded	in	outlining	the	benefits	and	drawbacks	of	 the	two	
approaches.286	The	statement	issued	after	the	December	30,	1937,	meeting,	how-
ever,	made	clear	that	group’s	agreement	that	the	first	priority	of	the	new	joint	com-
mittee	it	proposed	should	be	“the	possibility	of	the	progressive	elimination	of	sepa-
rate	 state	 court	 reports	 in	 favor	 of	 a	 single	 court	 reporting	 system.”287	 Taken	 by	
itself,	that	proposal	could	be	taken	as	favorable	to	West	and	the	National	Reporter	
System.	Beardsley	had	suggested	a	role	for	West	in	his	AALS	paper.	Yet,	immediately	
after	the	December	meeting,	James	McLaughlin,	who	had	represented	the	AALS,	
reported	that	the	group	had	“rather	conspicuously	avoided	coming	out	definitely	
in	favor	of	the	West	Reporting	System	or	any	particular	system,”	and	expressed	his	
own	view	that	West	should	think	about	providing	“a	better	product	[with]	good	
head	notes	to	the	cases,	of	limited	number,	comparable	in	quality	to	what	we	get	in	
the	best	official	reports.”288	James’s	own	comments,	published	a	few	months	later	
in	the	ABA Journal,	did	not	mention	West,	but	the	1938	report	of	the	Special	Com-
mittee	both	criticized	the	quality	of	headnotes	in	the	National	Reporter	System	and	
stated	that	“there	might	be	developed	a	more	satisfactory	unified	unofficial	series	
of	reports	covering	the	whole	of	the	United	States	than	now	exists	in	the	National	
Reporter	 System,	 if	 it	 could	 be	 ascertained	 just	 what	 changes	 in	 that	 system	 the	
legal	profession	desires.”289

¶113	 It	 was	 apparent	 well	 before	 the	 ABA	 met	 in	 July	 1938	 that	 the	 Special	
Committee	proposal	to	create	a	permanent	Committee	on	Legal	Publications	and	
Law	 Reporting	 was	 unlikely	 to	 be	 approved.	 The	 ABA	 Board	 of	 Governors	 had	
expressed	its	opposition	to	the	idea	in	January	and	ABA	Secretary	Knight	had	fore-
cast	its	failure	in	a	July	ABA Journal	article.	It	is	clear	from	his	published	comments	
at	the	AALL	meeting	in	1937	that	James	believed	moving	the	Special	Committee	to	
permanent	status	was	essential	to	solving	the	problems	of	duplication	in	law	books.	
He	had	failed	in	the	effort	to	accomplish	this	in	1937	and	again	in	1938,	and	may	
have	concluded	that	his	efforts	were	no	longer	worth	the	frustrations	they	caused	
him,	or	that	he	himself	could	no	longer	be	effective	in	pursuing	them.	In	January	

Helen	Newman	 to	L.S.	Mercer	 (Aug.	13,	1940)	 (on	 file	 at	AALL	Archives,	Helen	Newman	Papers,	
series	85/1/202,	box	9).
	 285.	 Reid,	supra	note	132,	at	267–68.
	 286.	 See	1937 ABA Duplication of Law Books Report,	supra	note	157,	at	915–17.
	 287.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	465.
	 288.	 Proceedings of the Thirty-Fifth Annual Meeting,	supra	note	191,	at	137.
	 289.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	466.
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1938,	the	Board	of	Governors	also	expressed	its	desire	that	“a	definite	recommenda-
tion	be	made	as	to	a	possible	solution	of	the	problem”	the	Special	Committee	had	
been	asked	to	examine.	James	believed	the	problem	required	long-term	study	and	
structural	changes,	but	the	ABA	Board	wanted	an	answer	sooner	than	he	felt	was	
possible.	He	had	suggested	when	he	wrote	to	Roalfe	 in	January	1937	that	he	was	
uninterested	in	making	careful	studies	of	the	problem	and	by	1938	believed	that	he	
had	met	his	goal	to	find	“a	practical	way	.	 .	 .	to	bring	the	power	of	the	organized	
legal	profession	upon	the	publishers.”	We	don’t	know	why	James	did	not	attend	the	
1938	ABA	meeting,	but	he	may	well	have	concluded	 there	was	 little	point	 in	his	
coming.

¶114	 Not	 long	 after	 leaving	 the	 ABA	 Special	 Committee,	 James	 accepted	 an	
appointment	to	the	recently	created	AALS	Committee	on	Legal	Publications	and	
Law	Reporting,	on	which	he	served	until	that	committee	was	discharged	in	1940.	
By	then,	however,	the	possibilities	for	change	had	ended.	Under	Brenner,	the	ABA	
Special	Committee	focused	on	surveying	the	legal	profession	in	selected	states.	By	
1940	it	would	conclude	that	“having	completed	its	assignment	to	obtain	the	facts	
regarding	duplication	of	law	books,”	it	should	be	discharged.290	After	appointing	its	
first	members	in	1935,	ABA	President	William	Ransom	suggested	that	the	Special	
Committee	would	“survey	the	situation	from	a nation-wide point of view”	before	
making	 recommendations	 to	 the	 profession,	 publishers,	 and	 bar	 associations.291	
Under	Pound	and	James,	the	Special	Committee	conducted	no	surveys,	but	empha-
sized	 the	 need	 for	 comprehensive	 national	 solutions	 and	 collaboration	 with	 the	
AALL,	AALS,	and	ALI.	Brenner	(presumably	with	the	encouragement	of	1939–40	
ABA	President	Hogan)	started	from	the	premise	that,	despite	the	dominant	roles	
played	by	national	law	book	publishers,	the	problems	of	duplication	were	local	in	
nature.	He	constructed	surveys	to	be	conducted	in	individual	states	and	reported	
the	results	on	a	state-by-state	basis.	His	reports	emphasized	the	need	for	local	solu-
tions	and	that	“very	little	can	be	accomplished	through	the	national	approach.”292

¶115	With	the	ABA’s	change	in	emphasis,	the	other	associations	could	do	little	
but	follow	suit,	and	they	seemed	happy	to	do	so.	Although	the	AALS	and	AALL	each	
created	a	standing	Committee	on	Legal	Publications	and	Law	Reporting	to	work	
with	the	ABA,	after	the	ABA	declined	to	make	its	own	committee	permanent,	there	
was	little	for	those	associations	to	do	in	concert	or	individually.	By	November	1938,	
Beardsley	and	Roalfe	were	in	agreement	that	a	committee	of	the	AALS	“cannot	do	
much	of	anything	in	carrying	out	the	program	of	reducing	the	duplication	in	legal	
publications”	and	that	“this	is	.	.	.	a	duty	which	should	be	performed	by	the	Ameri-
can	Bar	Association	through	its	affiliated	state	and	local	organizations.”293	Beardsley	
would	chair	the	new	AALS	Committee	established	in	1938	(with	James	and	Hicks	
serving	as	members),	but	by	1940	he	would	recommend	its	discharge.	The	AALL	
Committee	was	discharged	in	1941.

	 290.	 1940 ABA Report on Legal Publications,	supra	note	250,	at	264.
	 291.	 Committee to Study Law Book Problem,	supra	note	139,	at	697	(emphasis	added).
	 292.	 1940 ABA Report on Legal Publications,	supra	note	250,	at	271.
	 293.	 Letter	 from	 Arthur	 S.	 Beardsley	 to	 William	 R.	 Roalfe	 (Nov.	 2,	 1938)	 (on	 file	 at	 AALL	
Archives,	William	R.	Roalfe	Papers,	series	85/1/207).
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¶116	 James	 stayed	 at	 Harvard	 until	 forced	 to	 take	 mandatory	 retirement	 in	
1942;	he	then	served	as	Law	Librarian	of	Congress	from	1943	to	1946.294	Upon	his	
death	 in	 1949,	 James’s	 former	 dean,	 Roscoe	 Pound,	 wrote	 memorials	 for	 Law 
Library Journal295	and	the	AALS.296	In	each,	Pound	emphasized	somewhat	different	
aspects	of	James’s	wide-ranging	accomplishments	in	law	librarianship	and	beyond.	
For	the	AALS,	he	noted	that	his	appointment	of	James	to	the	Harvard	faculty	was	
an	 innovation,	 but	 important	 to	 do	 because	“in	 view	 of	 the	 magnitude	 of	 the	
library	 and	 its	 place	 in	 the	 program	 of	 the	 School	 it	 should	 have	 at	 its	 head	 a	
scholar	 and	 lawyer	 equal	 to	 planning	 its	 development	 and	 maintenance	 on	 the	
highest	plane,”	and	that	for	James	the	“professorship	was	not	a	mere	title.”297

¶117	Nothing	written	about	James	upon	his	retirement	or	later	at	his	death	paid	
more	 than	passing	notice	 to	his	 time	as	 chair	of	 the	ABA	Special	Committee	 to	
Consider	and	Report	as	to	the	Publication	of	Legal	Publications.	By	some	measures	
his	work	as	chair	of	the	Special	Committee	accomplished	little.	Possibly	he	thought	
so	himself.	Yet	James’s	clear	thinking	about	the	problems	he	was	charged	with	solv-
ing,	as	well	as	his	ability	to	bring	law	librarians	together	with	law	professors	and	the	
practicing	 bar	 to	 develop	 proposals	 for	 their	 solution,	 suggest	 that	 he	 was	 not	
unsuccessful	even	in	that	small	aspect	of	his	long	career.	They	certainly	show	that	
Pound	was	right	to	hire	a	librarian	with	professorial	characteristics.

	 294.	 A	 resolution	 describing	 his	 contributions	 to	 Harvard	 and	 to	 law	 librarianship,	 as	 well	
as	the	announcement	of	his	appointment,	are	at	Dr. James Appointed Law Librarian of Congress,	36	
LAW LiBR. J.	91	(1943).
	 295.	 Roscoe	Pound,	Eldon Revare James: An Appreciation,	42	LAW LiBR. J.	76	(1949).
	 296.	 Roscoe	 Pound,	 Eldon Revare James,	 1949	 A.A.L.s. pRoc.	 113.	 Correspondence	 between	
the	two	in	Pound’s	papers	suggests	a	friendly	relationship	extending	back	to	well	before	James	came	
to	Harvard	as	law	librarian	in	1923.	After	reading	one	of	the	memorials,	Mrs.	James	wrote	Pound	to	
say:	“I	don’t	know	whether	or	not	you	have	been	conscious	of	it	but	you	have	had	no	more	devoted,	
faithful,	and	appreciative	friend	in	the	world	than	Eldon.	He	was	your	true	friend.”	Letter	from	Phila	
S.	James	to	Roscoe	Pound	(June	3,	1949)	(Roscoe	Pound	Papers,	reel	68,	item	390).
	 297.	 Pound,	 supra	 note	 296,	 at	 114,	 115.	 While	 the	 appointment	 was	 in	 process,	 Pound	
mentioned	to	James	that	he	was	“having	some	difficulty	because	the	combination	of	the	librarian-
ship	with	a	professorship	is	an	innovation	and	all	innovations	are	looked	on	here	with	suspicion.”	He	
urged	patience.	Letter	from	Roscoe	Pound	to	Eldon	R.	James	(Apr.	30,	1923)	(Roscoe	Pound	Papers,	
reel	78,	item	398).
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Temptations of the Sirens: Ethical Issues in Libraries*

Herbert E. Cihak** and Joan S. Howland***

In this article, librarians are challenged and encouraged to integrate ethical analysis 
into all aspects of library decision making. An approach to ethical issues in the work-
place is outlined, and difficult ethical situations are viewed through the prism of a 
culture of ethical behavior.

[E]thical	transgressions	.	.	.	tempt	us	like	the	Sirens	in	Greek	mythology:	we	find	it	
hard	to	escape	all	their	seductions.

—Ron	Howard	and	Clint	Korver1

Introduction

¶1	Whenever	 there	 is	 an	 avoidable	 catastrophic	 event	 in	 the	 business	 world,	
media	 coverage	 almost	 always	 contains	 an	 ample	 measure	 of	 moral	 and	 ethical	
judgment.	For	example,	as	the	news	poured	forth	after	the	2010	British	Petroleum	
oil	spill	 in	the	Gulf	of	Mexico,	 the	stories	of	 the	disaster	were	 invariably	colored	
with	accusations	that	BP’s	lust	for	profits	superseded	the	most	basic	protections	for	
both	 employees	 and	 the	 environment.2	 When	 the	 schemes	 and	 shenanigans	 of	
Bernie	Madoff	came	to	light,	the	reports	in	even	the	most	objective	venues	dripped	
with	accusations	that	the	financier’s	morals	had	plummeted	long	before	his	Ponzi	
scheme	collapsed.3	And	when	Brown	Williams	knowingly	“pumped”	its	cigarettes	
full	of	chemical	agents	to	heighten	the	addictive	effects	of	the	nicotine,	the	news-
papers	blasted	 the	 tobacco	company	 for	 increasing	 the	health	 risks	of	unwitting	
consumers	 to	 fuel	 higher	 corporate	 profits.4	Although	 one	 could	 argue	 that	 the	

	 *	 ©	Herbert	E.	Cihak	and	Joan	S.	Howland,	2012.
	 **	 Professor	 of	 Law	 and	 Associate	 Dean	 for	 Library	 and	 Information	 Services,	 Pepperdine		
University	School	of	Law,	Malibu,	California.
	 ***	 Roger	 F.	 Noreen	 Professor	 of	 Law	 and	 Associate	 Dean	 for	 Information	 and	 Technology,		
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	 1.	 Ron hoWARD & cLinT koRveR, eThics FoR The ReAL WoRLD	13	(2008).
	 2.	 See, e.g.,	Cain	Burdeau	&	Holbrook	Mohr,	BP Downplayed the Possibility of Major Oil Spill,	
BosTon gLoBe,	May	1,	2010,	at	A2;	Clifford	Krauss	&	Elisabeth	Rosenthal,	The Price and Who Pays: 
Updates from the Gulf,	n.y. TiMes,	May	13,	2010,	at	A18;	Steven	Mufson	&	Michael	D.	Shear,	Pres-
sure Grows for Action by BP; Spill Remains Uncapped; Firm’s Plan Minimized Risk of Such an Accident,	
WAsh. posT,	May	1,	2010,	at	A1.
	 3.	 See, e.g.,	Julie	Creswell	&	Landon	Thomas,	Jr.,	The Talented Mr. Madoff,	n.y. TiMes,	Jan.	24,	
2009,	at	BU1;	Robert	Frank	et	al.,	Madoff Jailed After Admitting Epic Scam,	WALL sT. J.,	Mar.	13,	2009,	
at	A1;	Diana	B.	Henriques,	U.S. Proposes 150 Years for Madoff,	n.y. TiMes,	June	26,	2009,	at	B3.
	 4.	 See, e.g.,	 Alix	 M.	 Freedman,	 “Impact Booster”: Tobacco Firm Shows How Ammonia Spurs 
Delivery of Nicotine,	WALL sT. J.,	 Oct.	 18,	 1995,	 at	A1;	 Jan	 Crawford	 Greenburg,	 Big Tobacco Feels 
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business	world,	due	in	large	part	to	heavy	state	and	federal	regulation,	should	gen-
erally	be	an	ethical	environment,	these	incidents	are	not	uncommon	occurrences.	
The	business	world	is	flush	with	illegality	and	immorality.	And	such	behavior	is	not	
isolated	to	businessmen;	lawyers,	doctors,	clergymen,	educators,	and	even	librari-
ans5	have	engaged	in	unethical,	if	not	always	illegal,	behaviors.

¶2	Despite	this	reality,	and	the	prevalence	of	a	media	focus	on	ethical	 issues,	
most	professional	graduate	programs	place	a	relatively	low	priority	on	ethics,	par-
ticularly	those	concerns	that	are	morally	questionable	rather	than	blatantly	illegal.	
Even	 in	 law	 schools,	 which	 are	 accredited	 by	 the	American	 Bar	Association	 and	
thereby	required	to	incorporate	ethical	training	into	their	curricula,6	the	emphasis	
on	ethics	as	opposed	to	substantive	matters	is	minimal.	Ethical	issues	are	usually	
addressed	 through	 the	 lens	 of	 what	 is	 legally	 impermissible	 rather	 than	 what	 is	
morally	reprehensible.	Too	often,	actions	are	analyzed	with	the	assumption	that	if	
the	behavior	is	legal	it	is	ethical	and	vice	versa.	Perhaps	even	more	disturbing	are	
discussions	that	support	ethical	behavior	primarily	because	it	is	good	for	the	bot-
tom	line	or	because	unethical	behavior	might	result	in	unacceptable	financial	risk.7

¶3	 Unfortunately,	 this	 absence	 of	 ethical	 focus	 is	 reflected	 in	 the	 training	 of	
library	professionals	 just	 as	 it	 is	 in	 that	of	other	professionals.	Ethical	 issues	 are	
usually	addressed	in	library	and	information	science	graduate	curricula	within	the	
context	of	legislative	directives	such	as	those	found	in	the	Freedom	of	Information	
Act	and	 the	USA	PATRIOT	Act.8	Even	 in	management	courses,	personnel	 issues	
such	as	hiring,	compensation,	and	performance	evaluation	are	usually	approached	
as	purely	administrative	matters	(albeit	with	possible	legal	considerations)	and	are	
rarely	discussed	with	an	eye	 to	possible	underlying	ethical	concerns.9	Also	given	
little	attention	are	the	ethical	aspects	of	interactions	between	a	library	and	external	
institutional	administrators	such	as	deans,	donors,	vendors,	and	individuals	who	
use	the	library’s	services.

¶4	Undoubtedly,	part	of	the	reason	for	this	is	that	ethical	issues	are	much	more	
nebulous	and	individually	specific	than	matters	that	can	be	approached	primarily	
as	legal	operational	concerns.	Also,	many	ethical	 issues	that	arise	within	libraries	

the Heat,	chi. TRiB.,	Feb.	11,	1996,	at	1;	Warren	E.	Leary,	Cigarette Company Developed Tobacco with 
Stronger Nicotine,	n.y. TiMes,	June	22,	1994,	at	A1.
	 5.	 See, e.g.,	Former Penn Librarian Gets Probation for Downloading Child Porn,	AM. LiBR.,	Apr.	
2004,	at	20;	Norman	Oder,	GA PL Director Convicted,	LiBR. J.,	Nov.	1,	2005,	at	19;	Ex-Director Gets 
Six Months for Library Thefts,	LiBR. J. ARchive	(Jan.	12,	2005),	http://www.libraryjournal.com/article
/CA493454.html.
	 6.	 AM. BAR Ass’n, sTAnDARDs AnD RULes oF pRoceDURe FoR AppRovAL oF LAW schooLs	2011–
2012,	at	20,	22	(2011)	(Standard	302(a)(5)	and	Interpretation	302-9).
	 7.	 Ethan	B.	Kapstein,	The Corporate Ethics Crusade,	80	FoReign AFF.	105,	107–10	(2001);	Ulf	
Henning	 Richter,	 Drivers of Change: A Multiple-Case Study on the Process of Institutionalization of 
Corporate Responsibility Among Three Multinational Companies,	102	J. BUs. eThics	261	(2011).
	 8.	 See, e.g.,	Chris	Matz,	Libraries and the USA PATRIOT Act: Values in Conflict,	47	J. LiB. ADMin.,	
no.	3,	2008,	at	69.
	 9.	 See, e.g.,	heRBeRT s. WhiTe, eThicAL DiLeMMAs in LiBRARies	(1992).	This	collection	of	case	
studies,	involving	ethical	dilemmas	in	varied	library	settings,	is	widely	referenced	and	in	many	ways	
a	valuable	resource.	However,	the	case	studies	are	focused	primarily	on	common	management	con-
cerns	and	do	not	delve	into	rarely	addressed	ethical	matters	such	as	the	undermining	of	a	colleague	
through	malicious	gossip.
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may	be	viewed	as	relatively	minor	or	open	to	multiple	subjective	 interpretations,	
and	therefore	not	worthy	of	much	critical	analysis.	Take,	for	example,	the	hiring	of	
a	valued	library	employee’s	bright	and	mature	teenage	son	for	a	summer	shelving	
project	 in	 an	 academic	 law	 library.	 Assuming	 there	 are	 no	 institutional	 policies	
precluding	such	a	hire,	at	first	blush	the	decision	looks	easy.	The	son	is	intelligent	
and	hardworking	and	may	be	more	reliable	than	some	of	the	undergraduate	stu-
dent	workers	applying	for	the	position.	Also,	the	parent	employee	would	be	pleased	
that	her	son	has	a	paying	summer	job	and	thus	might	become	even	more	loyal	to	
the	organization.	The	hire	would	result	in	efficiencies	since	the	shelving	supervisor	
would	not	have	to	worry	about	posting	the	 job,	 interviewing	a	host	of	unknown	
applicants,	and	risking	a	“bad	hire.”	An	administrator	might	see	a	downside	in	that	
a	supervisor	might	feel	awkward	disciplining	the	son	of	another	employee	if	per-
formance	problems	arose,	but	if	this	possibility	were	fully	explored	prior	to	the	hire	
and	all	parties	involved	still	felt	comfortable	about	it,	this	concern	would	probably	
not	be	considered	to	be	a	deal	breaker.

¶5	 Thus,	 many	 managers	 might	 not	 think	 to	 put	 this	 hiring	 decision	 to	 the	
broader	ethical	test:	Is	it	ethical	to	give	preference	to	an	employee’s	son?	Wouldn’t	
it	be	fairer	if	the	position	were	open	to	a	larger	pool,	including	university	students	
who	are	already	part	of	the	institutional	community	and	who	might	be	struggling	
to	pay	tuition?	If	these	questions	were	asked	and	carefully	considered,	providing	an	
undue	advantage	to	the	son	over	others	could	be	seen	as	unethical.	Unfortunately,	
it	is	easy	to	dismiss	this	thought	and	argue	that	hiring	the	son	is	not	only	indisput-
ably	ethical	but	is	“the	smart	thing	to	do.”

¶6	 The	 purpose	 of	 this	 article	 is	 to	 challenge	 librarians,	 as	 well	 as	 others	
involved	in	the	management	of	libraries	and	the	delivery	of	information	services,	
to	integrate	ethical	analysis	into	all	aspects	of	operations	and	decision	making.	We	
begin	with	a	general	discussion	of	ethics	in	professional	environments	and	how	to	
incorporate	appropriate	reasoning	into	assessing	actions	which,	although	not	ille-
gal,	may	be	unethical.	We	then	discuss	how	library	administrators	as	leaders	might	
approach	 developing	 a	 realistic	 framework	 of	 ethical	 principles	 that	 can	 be	
embraced	 by	 a	 wide	 spectrum	 of	 individuals	 within	 an	 organization	 and	 can	 be	
integrated	into	the	wider	culture	of	the	institution.

Sliding Down the Slippery Slope

¶7	Attempting	to	live	an	ethical	professional	life	is	somewhat	like	trying	to	sus-
tain	a	well-balanced	diet.	Most	of	us	strive	to	monitor	our	daily	caloric	consump-
tion	and	maintain	a	healthy	weight	because	we	know	we	should—we	will	likely	live	
longer,	have	more	energy,	avoid	many	chronic	diseases,	and	optimize	our	quality	of	
life.	Nonetheless,	even	the	most	disciplined	and	health-conscious	individuals	have	
succumbed	to	the	lure	of	a	McDonald’s	Big	Mac	Extra	Value	Meal	(complete	with	
“world	famous	french	fries”	and	an	“icy	cold”	sugar-laden	soda).10	Usually,	within	

	 10.	 A	McDonald’s	Big	Mac	Extra	Value	Meal	contains	1140	calories,	48	grams	of	fat,	and	1280	
milligrams	 of	 sodium.	 See Extra Value Meals,	 McDonALDs,	 http://www.mcdonalds.com/us/en/food
/meal_bundles/extra_value_meals.html	(last	visited	June	24,	2012).
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a	reasonable	amount	of	time	we	are	back	to	our	regular	dietary	routine,	perhaps	
reflecting	on	what	changes	to	our	schedule,	external	pressures,	or	lapses	in	judg-
ment	 caused	 us	 to	 get	 off	 track.	 However,	 the	 longer	 we	 indulge	 in	 poor	 eating	
habits,	 the	harder	 it	 is	 to	 return	 to	a	more	disciplined	routine.	Sometimes,	 even	
with	obvious	signs,	such	as	a	suit	jacket	that	no	longer	fits	or	a	reluctance	to	weigh	
ourselves,	we	fail	to	admit	that	we	are	no	longer	sustaining	a	healthy	diet.

¶8	Similarly,	most	of	us	strive	to	lead	highly	ethical	lives—we	attempt	to	follow	
the	Golden	Rule,	adhere	to	the	moral	axioms	learned	at	our	parents’	knees,	honor	
the	 highly	 principled	 precepts	 of	 our	 professions	 and	 religious	 faiths,	 obey	 the	
teachings	of	the	world’s	great	spiritual	leaders,	and	abide	by	Thumper’s	sage	coun-
sel.11	However,	much	like	our	attempts	to	maintain	a	well-balanced	diet,	we	have	
occasional	 slips.	Most	 individuals	at	 some	point	 in	 their	 lives	have	made	a	catty	
remark	about	a	relative,	repeated	a	malicious	piece	of	gossip,	hidden	behind	a	white	
lie	to	avoid	a	boss’s	displeasure,	or	failed	to	keep	a	promise.	But	just	as	with	dieting,	
once	we	begin	a	consistent	pattern	of	ethical	lapses,	no	matter	how	minor,	we	can	
easily	 find	ourselves	 living	a	 life	of	small	and	 large	ethical	 indiscretions.	Perhaps	
most	disturbing	is	that	we	may	not	even	realize	that	our	lives	have	become	riddled	
with	lies,	malfeasance,	and	mistreatment	of	others.

¶9	According	to	Howard	and	Korver	in	their	book	Ethics for the Real World,

Ethical	compromises	both	big	and	small	hurt	us,	and	we	underestimate	how	much.	.	.	.		
[O]ne	 compromise	 can	 lead	 to	 another	 as	 we	 let	 our	 standards	 slip.	 Once	 we	 cross	 one	
line,	we	may	find	it	hard	to	resist	crossing	the	next.	We	can	get	started	going	downhill	on	
the	proverbial	slippery	slope,	where	each	compromise	becomes	easier,	and	we	fall	asleep	to	
their	consequences.	As	we	develop	bad	habits,	no	matter	our	accomplishments	and	virtues,	
we	may	find	ourselves	in	shocking	situations.12

¶10	 Conscious	 and	 unconscious	 consideration	 of	 ethical	 principles	 has	 been	
prevalent	in	all	civilizations	since	prehistoric	times.	The	members	of	almost	every	
society	“have	oriented	their	lives	according	to	a	series	of	principles,	decrees,	rules,	
or	laws.	.	.	.	Individuals	are	acculturated,	trained,	or	frightened	into	accepting	and	
affirming	these	tenets	and	they	live	accordingly.”13	Philosophers	as	varied	in	view-
point	 as	 Aristotle,	 St.	 Thomas	 Aquinas,	 Benedict	 de	 Spinoza,	 John	 Stuart	 Mill,	
Immanuel	 Kant,	 and	 the	 fictional	 boy-feline	 twosome	 Calvin	 and	 Hobbes	 have	
exhaustively	reflected	upon	ethical	values	and	decision	making.	Tomes,	more	often	
pedantic	 than	 not,	 have	 been	 written	 on	 these	 interrelated	 topics.	 Howard	 and	
Korver,	 though,	 have	 analyzed	 these	 topics	 with	 refreshing	 pragmatism,	 candor,	
and	 clarity.	 According	 to	 those	 authors,	 “[m]ost	 ethical	 transgressions	 fall	 into	
roughly	 three	 categories:	 deception,	 stealing,	 and	 harming.	 Although	 there	 are	
many	variants,	these	three	encompass	most	wrongdoing.”14

	 11.	 In	the	1942	Walt	Disney	film	Bambi,	the	young	rabbit	Thumper	is	instructed	by	his	parents,	
“If	you	can’t	say	something	nice,	don’t	say	nothing	at	all.”	This	has	become	known	as	the	“Thump-
erian	Principle.”	coMpLex pRoBLeM soLving	383	(Robert	J.	Sternberg	&	Peter	A.	Frensch	eds.,	1991).
	 12.	 hoWARD & koRveR,	supra	note	1,	at	12.
	 13.	 RoBeRT hAUpTMAn, eThics AnD LiBRARiAnship	6	(2002).
	 14.	 hoWARD & koRveR,	supra	note	1,	at	13.
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¶11	Deception	embodies	a	broad	range	of	behaviors,	including	lying,15	offering	
or	failing	to	correct	an	inaccurate	impression,	accepting	credit	for	someone	else’s	
work	or	ideas,	“[f]eigning	ignorance,	not	telling	the	whole	truth,	withholding	infor-
mation,	 sugarcoating	 the	 truth,	 or	 overusing	 tact.”16	 It	 is	 disturbing	 to	 note	 that	
many	types	of	deception	are	legally	permissible	and	are	such	a	common	part	of	our	
lives	and	work	environments	that	they	have	become	accepted	as	“business	as	usual.”	
A	significant	number	of	employees	periodically	call	in	sick	when	they	have	tickets	
to	 attend	 a	 sporting	 event,	 describe	 a	 colleague’s	 work	 performance	 in	 only	 the	
most	 negative	 light	 without	 referencing	 positive	 contributions,	 submit	 a	 report	
without	acknowledging	a	subordinate’s	contributions,	or	utilize	work	time	for	pro-
fessional	or	personal	activities	without	administrative	approval.	Another	common	
form	of	deception	in	the	workplace	is	for	an	employee	to	interview	for	a	position	
at	another	institution	with	no	real	intention	of	changing	jobs	but	rather	with	the	
goal	 of	 using	 an	 offer	 as	 a	 bargaining	 chip	 for	 a	 salary	 increase	 or	 some	 other	
benefit.

¶12	As	with	deception,	stealing,	varied	in	form	and	magnitude,	is	disturbingly	
pervasive.	What	is	most	alarming	is	that	usually	stealing	is	“not	conducted	by	‘just	
a	few	bad	apples’	within	an	institution.	A	study	conducted	by	the	U.S.	Chamber	of	
Commerce	suggests	that	75%	of	employees	had	stolen	from	their	employers	at	least	
once,	 and	half	of	 them	stole	at	 least	 twice.”17	Despite	 its	prevalence,	 this	 topic	 is	
rarely	 addressed	 in	 professional	 literature	 or	 conference	 programming	 except	 in	
regard	to	the	misappropriation	of	significant	sums	of	money	or	the	theft	of	valu-
able	property	such	as	unique	works	from	rare	book	collections.	Little	attention	is	
given	to	stealing	that	may	have	comparatively	minor	financial	ramifications	and	be	
hard	to	track,	such	as	the	taking	of	office	supplies	or	the	theft	of	time.	Although	
technically	illegal,	and	certainly	unethical,	these	infractions,	once	again,	often	fall	
into	the	“business	as	usual”	category.

¶13	The	third	ethical	transgression	identified	by	Howard	and	Korver	is	harm-
ing.18	 Physical	 harm	 is,	 of	 course,	 relatively	 simple	 to	 identify	 and	 address.	 If	 an	
employee	 is	 assaulted	 or,	 worse	 yet,	 killed	 by	 a	 colleague,	 the	 action	 is	 usually	
quickly	discovered	and	dealt	with	through	clearly	defined	legal	processes.	Similarly,	
there	are	 legal	remedies	 for	 indisputable	cases	of	defamation	and	unfair	employ-
ment	practices.	Most	harm	inflicted	by	employees,	 though,	 is	not	physical	and	 is	
frequently	so	subtle	that	it	cannot	be	easily	recognized:	ruining	someone’s	reputa-
tion	 through	 the	perpetuation	of	 subtle	 false	 rumors,	undermining	another	 staff	
member’s	efforts	to	excel	in	her	position,	or	failing	to	provide	a	worthy	subordinate	
with	 professional	 development	 opportunities	 out	 of	 jealousy	 all	 can	 be	 hard	 to	
uncover	and	even	harder	to	remedy.	They	are	unethical	because	they	are	harmful	to	
an	employee’s	personal	well-being	and	career	but	difficult	to	address	because	often	
no	laws	have	been	violated.

	 15.	 Id.	(Howard	and	Korver	consider	lying	such	a	common	form	of	deception	that	in	their	book	
they	separate	it	from	their	general	discussion	of	deception.)
	 16.	 Id.	at	17.
	 17.	 Elizabeth	E.	Umphress	et	al.,	The Influence of Distributive Justice on Lying for and Stealing from 
a Supervisor,	86	J. BUs. eThics	507,	507	(2009).
	 18.	 hoWARD & koRveR,	supra	note	1,	at	23.
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How to Approach Possible Ethical Issues

¶14	On	a	daily	basis,	conscientious	librarians	are	faced	with	countless	situations	
where	they	could	ask	themselves,	“Am	I	acting	in	an	ethical	manner?”	They	may	
also	encounter	with	equal	frequency	the	question,	“Is	the	action	being	taken	by	my	
colleague	ethical?”	Howard	and	Korver	have	designed	an	approach	that	is	practical,	
logical,	and	unambiguous.	The	authors	postulate	that	all	actions	can	be	separated	
into	 three	 dimensions:	 prudential,	 legal,	 and	 ethical.	 “Within	 the	 prudential	
dimension	 [individuals]	 distinguish	 between	 what	 is	 prudent	 or	 not	 prudent;	
within	the	legal	dimension,	between	what	is	legal	or	unlawful;	and	within	the	ethi-
cal	dimension,	between	what	is	right	or	wrong.”19	Although	there	is	some	overlap	
between	 these	 dimensions,	 many	 actions	 can	 be	 evaluated	 through	 the	 lens	 of	
solely	one	dimension.	On	the	other	hand,	complex	“[e]thically	sensitive	situations	
are	often	confounded	by	prudential	and	legal	issues	we	fail	to	see.”20

¶15	An	action	that	falls	within	the	prudential	dimension	is	usually	one	in	which	
individuals	“balance	 one	 issue	 with	 another,	 trade	 off	 pluses	 and	 minuses,	 and	
weigh	opposing	risks,	to	decide	what	the	‘smart’	thing	is	to	do.”21	Actions	that	are	
seen	as	prudential	usually	involve	self-interest:	for	example,	agreeing	to	serve	on	a	
committee	for	the	sole	reason	that	the	appointment	has	significant	résumé	value,	
or	 supporting	a	 supervisor’s	decision	 to	paint	a	wall	her	 favorite	color	believing	
that	this	loyalty	will	be	rewarded	in	the	future.	Or	a	library	director	might	decide	
not	to	argue	with	a	dean	about	the	installation	of	a	new	computer	lab	in	the	library	
even	if	the	director	believes	the	lab	has	no	real	long-term	value.	The	director	knows	
that	the	computer	lab	is	one	of	the	dean’s	pet	projects,	and	if	it	is	too	vigorously	
opposed,	the	library	might	lose	significant	institutional	support.

¶16	Actions	that	are	encompassed	within	the	legal	dimension	in	the	work	envi-
ronment	obviously	include	embezzlement,	fraud,	sexual	harassment,	defamation,	
and	 discrimination	 in	 hiring	 practices.	 Such	 behaviors	 and	 actions	 can	 be	 effi-
ciently	handled	as	purely	 legal	matters	since	there	are	clear	 laws,	policies,	proce-
dures,	 penalties,	 and	 punishments	 in	 place.	 The	 difficulty	 arises	 when	 trying	 to	
determine	which	illegal	behaviors	are	egregious	enough	to	pursue	and	worth	the	
investment	of	institutional	resources.

¶17	Actions	that	are	included	within	the	ethical	dimension	are	those	that	relate	
to	an	accepted	standard	of	behavior.	“An	action	in	accord	with	our	code	of	behav-
ior	is	obviously	ethical,	and	[an	action]	in	conflict	[is]	unethical.”22	Decisions	about	
the	ethics	of	a	particular	action	often	become	needlessly	complicated	and	confused	
because	we	fail	to	place	the	decision	in	its	appropriate	context	or	“dimension.”23

¶18	It	is	usually	easy	to	distinguish	between	the	legal	and	ethical	dimensions	of	
actions	in	the	work	environment.	For	example,	a	library	director	might	believe	that	
war	is	immoral	and	those	that	participate	in	armed	conflict	are	exhibiting	flawed	
character	 traits.	However,	 if	 federal	or	 state	 law	stipulates	 that	veterans	be	given	

	 19.	 Id.	at	35.
	 20.	 Id.
	 21.	 Id.
	 22.	 Id.
	 23.	 Id.	at	36.
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preferential	treatment	in	the	hiring	process,	the	librarian	does	not	need	to	enter	the	
ethical	dimension	in	her	decision-making	process—she	is	compelled	to	follow	the	
law.	Similarly,	a	director	might	feel	strongly	that	it	is	discriminatory	not	to	provide	
undocumented	 aliens	 equal	 opportunity	 to	 seek	 and	 secure	 employment.	 But	 if	
federal	 or	 state	 law	 precludes	 the	 hiring	 of	 undocumented	 workers,	 the	 director	
cannot	choose	to	infuse	her	personal	values	into	the	hiring	process.

¶19	The	more	difficult	exercise	is	distinguishing	actions	that	should	be	evalu-
ated	in	the	ethical	dimension	from	those	that	fall	within	the	prudential	dimension.	
As	Howard	and	Korver	comment,	“we	do	not	usually	get	‘between	an	ethical	rock	
and	a	hard	place.’	 Instead,	we	get	between	an	ethical	 rock	and	a	prudential	hard	
place.”24	Often	we	“characterize	emotionally	charged	prudential	actions	as	ethically	
sensitive.”25	 Issues	 involving	ethical	matters	are	 frequently	 termed	“ethical	dilem-
mas.”	However,	“they	are	[often]	not	dilemmas	at	all.	They	are	conflicts	between	
prudential	gain	and	ethical	action.	They	are	issues	of	temptation.”26	Here	is	a	classic	
example	of	this	type	of	conflict:	An	employee	interviews	for	a	supervisory	position	
within	the	 library	where	she	has	worked	for	several	years	as	a	reference	 librarian	
without	 administrative	 duties.	 Moving	 into	 the	 open	 position	 would	 result	 in	 a	
promotion	and	a	salary	increase	for	this	employee.	During	the	interview,	without	
prompting,	 the	 librarian	 states	 that	 if	 offered	 the	 job,	 she	 would	 stay	 with	 the	
library	for	at	 least	 two	years.	This	promise,	of	course,	 is	not	a	 legally	enforceable	
agreement.	The	librarian	is	offered	the	supervisory	position	and	accepts	the	pro-
motion	and	salary	increase.	Within	six	months,	now	having	supervisory	experience,	
she	applies	for	a	position	at	another	library	that	pays	more	money.	She	interviews	
for	the	job	and	is	offered	the	position.	The	employee	feels	torn	between	honoring	
her	promise	and	accepting	the	position	at	the	other	library,	but	this	is	not	an	ethical	
dilemma.	The	employee	made	a	promise	that	she	would	not	leave	her	position.	If	
she	succumbs	to	the	temptation	to	accept	the	job	offer	and	break	her	promise,	she	
has	engaged	in	behavior	that,	although	not	illegal,	is	clearly	unethical.

¶20	Ethical	concerns	frequently	are	also	affected	by	considerations	unique	to	a	
specific	 environment	 and	 that	 go	 beyond	 the	 specific	 issue	 at	 hand.	 These	 may	
include	 whether	 the	 library	 is	 a	 public,	 private,	 or	 religiously	 affiliated	 entity;	
whether	 the	 library	 has	 formal	 management	 and	 personnel	 policies	 that	 extend	
beyond	legal	requirements;	whether	the	library	or	the	larger	institution	has	clearly	
articulated,	expected	ethical	norms	and	behaviors;	and	whether	there	are	cultural	
and	political	factors	that	must	be	weighed.	In	addition,	administrators	often	must	
consider	the	costs	of	addressing	an	ethical	concern	in	terms	of	resources,	potential	
institutional	 discord,	 external	 opinion	 and	 ramifications,	 and	 possible	 litigation.	
These	 costs	 must	 be	 balanced	 with	 the	 benefits	 in	 terms	 of	 fairness,	 honesty,	
enhanced	credibility,	and	the	possibility	of	improved	staff	morale.

¶21	To	work	through	the	 inevitable	balancing	act	 that	 is	a	part	of	addressing	
almost	every	ethical	situation,	many	management	ethicists	advocate	the	following	
five-step	process:	(1)	consider	the	boundaries	of	the	action;	(2)	separate	the	impor-

	 24.	 Id.	at	38.
	 25.	 Id.	at	36.
	 26.	 Id.	at	38.
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tant	ethical	issues	from	the	trivial;	(3)	evaluate	alternatives	and	their	repercussions;	
(4)	 determine	 a	 course	 of	 action	 that	 conforms	 with	 ethical	 standards;	 and		
(5)	recognize	the	effect	that	a	decision	will	have	on	future	choices.27	Steps	2	and	
3—determining	 what	 ethical	 issues	 are	 important	 and	 evaluating	 alternative	
actions—require	 heightened	 ethical	 understanding	 and	 insight.	 These	 two	 steps	
are	obviously	subject	to	individual	interpretation.	The	fifth	step	is	also	particularly	
noteworthy,	 since	 once	 one	 has	 started	 down	 a	 particular	 path,	 the	 direction	 in	
which	that	path	leads	may	have	enduring	ethical	consequences.

¶22	This	five-step	process	is	well	defined	but	flexible	enough	to	be	adapted	dif-
ferently	in	varying	situations.	For	example,	the	solution	to	an	ethical	challenge	may	
be	completely	different	when	a	library	director	sees	an	employee	using	the	library’s	
administrative	 photocopier	 to	 reproduce	 thirty	 copies	 of	 his	 grandmother’s	
famous	fruitcake	recipe	than	when	she	encounters	an	employee	at	the	water	cooler	
spreading	malicious	gossip	about	another	staff	member’s	personal	life.

¶23	In	the	first	scenario,	the	director	may	determine	that,	although	there	is	no	
policy	statement	specifically	addressing	personal	use	of	 the	 library’s	photocopier	
and	the	cost	of	making	thirty	copies	of	a	recipe	is	relatively	minimal,	this	type	of	
misappropriation	of	library	resources	is	unethical.	The	director	may	decide	not	to	
discuss	 the	 matter	 with	 the	 employee,	 though,	 because	 she	 suspects	 that	 many	
employees	use	the	photocopier	in	the	same	manner.	The	director	could	determine	
that	 the	appropriate	course	of	action	 is	 to	 implement	a	policy	 that	clearly	 states	
that	 using	 any	 library	 resources,	 including	 photocopiers,	 for	 personal	 matters	 is	
inappropriate	and	not	permitted.	Thus,	in	the	future,	if	another	employee	exhibits	
the	same	behavior,	the	question	of	ethics	will	not	even	arise—the	action	would	be	
a	violation	of	library	policy.

¶24	Following	the	suggested	five-step	process,	the	solution	to	the	second	sce-
nario	could	well	be	very	different.	Clearly,	the	action	of	spreading	malicious	gossip	
is	not	a	matter	of	a	few	pennies	out	of	the	library’s	coffers.	The	library	employee	
has	perpetuated	stories	that	not	only	could	have	negative	ramifications	on	a	col-
league’s	 career,	personal	 life,	 and	 self-esteem	but	also	could	encourage	a	 tone	of	
backstabbing	and	dishonesty	throughout	the	organization.	In	evaluating	the	situa-
tion,	the	director	might	suspect	the	gossiping	library	employee	assumes	that	shar-
ing	mean-spirited	comments	is	part	of	life	in	any	organization	and	that	everyone	
does	it.	However,	if	the	library	director	views	the	spreading	of	malicious	gossip	as	
unethical	 in	 the	 workplace	 and	 hardly	 trivial,	 she	 may	 decide	 to	 chastise	 the	
employee	and	even	state	that	future	occurrences	of	the	same	behavior	could	result	
in	a	formal	reprimand.28

¶25	 The	 director	 also	 would	 need	 to	 determine	 how	 to	 communicate	 to	 the	
entire	 staff	 that	 such	 behavior	 is	 not	 condoned	 and	 may	 result	 in	 disciplinary	
action.	The	harder	part	of	this	final	step	is	recognizing	that	similar	situations	that	
arise	in	the	future	may	not	be	easily	resolved	by	clearly	stated	policies.	For	instance,	

	 27.	 FAy zipkoWiTz, pRoFessionAL eThics in LiBRARiAnship	10–11	(1996)	(citing	A.J. AnDeRson, 
pRoBLeMs in LiBRARy MAnAgeMenT	passim	(1981)).
	 28.	 Of	course,	before	moving	on	to	writing	a	memo	of	reprimand	that	will	become	part	of	the	
employee’s	personnel	file,	the	director	would	need	to	adhere	to	broader	institutional	human	resources	
policies	and	procedures.
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what	comments	should	be	considered	malicious	and	what	comments,	albeit	criti-
cal,	are	merely	benign	conversation	regarding	another	employee?	The	answers	 to	
such	 questions	 may	 vary	 from	 institution	 to	 institution	 and	 with	 the	 context	 in	
which	the	remarks	are	made.	For	example,	an	employee	repeating	a	rumor	that	a	
colleague	 is	 sharing	an	apartment	with	her	boyfriend	may	have	different	 signifi-
cance	in	a	public	institution	in	a	large	urban	environment	than	in	a	library	within	
a	religiously	affiliated	institution	in	a	conservative	and	tightly	knit	community.

Ethical Library Workplace Issues in Context

¶26	Ethical	 library	workplace	 issues	arise	 in	a	number	of	contexts.	Organiza-
tional	 culture,	 for	 example,	 often	 leads	 to	 ethical	 questions.	 Library	 politics	 also	
often	frame	ethical	debates.	Religion	and	religious	discussions	can	lead	to	differing	
opinions	about	ethical	behaviors	and	fracture	fragile	workplace	relationships.	Some	
potential	client	or	customer	service	initiatives	pose	ethical	challenges.

Culture

¶27	 In	our	 increasingly	culturally	diverse	workplaces,	 ethical	 imperatives	will	
not	remain	constant.	The	workplace	milieu	defines	most	workplace	issues	but	also	
raises	ethical	considerations.	To	what	extent	is	 it	appropriate	to	use	library	funds	
for	 staff	birthday	parties,	administrative	 lunches,	and	other	 institutional	celebra-
tions?	Such	gatherings	boost	employee	morale	and,	indeed,	may	be	expected	as	a	
benefit	by	some	staff	members.	However,	in	times	of	financial	stringency,	is	it	ethi-
cal	to	divert	monies,	even	those	in	a	petty	cash	fund,	away	from	operational	activi-
ties	to	support	purely	social	gatherings?	Actions	that	may	once	have	been	consid-
ered	appropriate	may	be	viewed	as	ethical	lapses	when	the	culture	of	a	library	has	
evolved	into	one	of	financial	prudence	and	restraint.

¶28	The	allocation	of	employee	time	may	raise	ethical	issues.	Employee	requests	
for	release	time	for	professional	development	or	to	attend	to	medical	or	family	mat-
ters	are	normally	covered	by	institutional	policies,	and	questions	of	abuse	usually	
arise	only	when	a	supervisor	suspects	deception.	If	such	a	situation	develops,	the	
easiest	 solution	 is	 to	 request	documentation	as	permitted	by	 institutional	 guide-
lines.	More	difficult	ethical	concerns	arise	when	supervisors	look	the	other	way	or	
inconsistently	enforce	policies.	A	supervisor	who	allows	an	employee	to	take	time	
off	from	work	to	run	personal	errands	without	using	vacation	time	is	as	ethically	
culpable	as	the	employee.	Most	ethical	missteps	can	be	avoided	by	both	supervisors	
and	employees	adhering	to	all	institutional	policies	and	procedures.

¶29	 Some	 cultural	 workplace	 issues	 are	 potential	 landmines	 but	 nonetheless	
must	be	tackled.	These	may	be	questions	such	as:	Is	a	library	dress	code	still	a	rea-
sonable	policy	in	the	twenty-first	century	work	environment?	What	are	the	possible	
consequences	 if	an	employee	 is	dressed	 inappropriately?	Are	employee	grooming	
and	personal	hygiene	issues	any	business	of	the	library	administration?	Who	tells	
coworkers	that	they	need	to	see	a	barber	or	a	dentist?	The	first	 line	of	defense	in	
handling	these	matters	is	to	implement	a	personal	hygiene/dress	code	if	such	guide-
lines	are	institutionally	permissible.	If	such	a	policy	is	not	permissible,	management	
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techniques	 such	 as	 coaching	 or	 peer	 counseling	 can	 be,	 and	 often	 are,	
appropriate.

¶30	However,	ethical	transgressions	may	occur	if	there	is	any	hint	of	disparate	
treatment.	 For	 example,	 a	 supervisor	 may	 have	 the	 administrative	 authority	 to	
implement	a	dress	code	and	might	institute	a	policy	that	no	member	of	the	public	
services	staff	can	wear	jeans,	although	all	the	technology	support	staff	are	allowed	
to	wear	 jeans	because	dressing	casually	 is	 the	“tech	culture.”	The	 library’s	clients	
also	dress	very	casually	and	seem	to	have	no	interest	in	the	attire	of	the	library	staff.	
In	this	scenario,	 the	public	services	staff	might	see	the	dress	code	as	 inequitable,	
which	could	lead	to	a	lowering	of	staff	morale	and	have	no	positive	impact	on	the	
efficiency	of	the	library.	In	addition	to	being	perceived	as	poor	management,	the	
implementation	of	the	dress	code	could	be	seen	as	unethical	in	that	the	manager	
has	shown	favoritism	toward	one	group	of	employees.

¶31	Ethical	questions	associated	with	the	receipt	of	gifts	and	favors	are	often	
tied	to	the	cultural	environment	of	 the	workplace.	What	 favors	or	gifts	should	a	
library	leader	accept	from	his	coworkers?	Are	tickets	to	a	ball	game	an	acceptable	
expression	of	friendship?	What	value	or	price	for	a	gift	is	appropriate?	Does	it	make	
a	difference	whether	the	gift	was	homemade	or	homegrown	or	whether	the	items	
were	purchased?	How	often	is	too	often	to	accept	gifts	from	coworkers?	The	ethical	
answers	to	these	questions	will	usually	center	on	the	value	and	the	frequency	of	the	
gift	giving.	The	bottom	line	is	that	any	workplace	interaction	between	employees	
must	 be	 transparent	 and	 must	 avoid	 even	 the	 appearance	 of	 impropriety.	 An	
employee	bringing	a	supervisor	a	bag	of	zucchini	from	a	backyard	garden	is	much	
different	 from	 an	 employee	 returning	 from	 an	 overseas	 trip	 and	 presenting	 his	
supervisor	with	an	expensive	piece	of	jewelry.

Politics

¶32	There	are	run-of-the-mill	office	politics	and	then	there	are	garden	variety	
party	 politics.	 There	 seems	 to	 be	 little	 merit	 in	 promoting	 or	 engaging	 in	 party	
politics	in	the	workplace.	The	best	practice	is	undoubtedly	to	have	all	political	par-
ties	 and	 their	 emissaries	 leave	 their	 slogans	 at	 the	 door,	 since	 such	 conversation	
often	generates	too	much	heat	and	not	enough	light.	Is	there	then	an	obligation	to	
report	 those	 instances	 when	 political	 decorum	 is	 breached,	 such	 as	 when	 an	
employee	utters	some	canned	campaign	rhetoric	during	a	staff	meeting?	Maybe,	
but	generally	it	is	wiser	to	forget	or	at	least	to	fail	to	remember	minor	breeches.	If	
no	real	harm	is	committed,	there	probably	is	no	ethical	transgression	to	address.

¶33	There	is	no	way,	though,	to	avoid	or	prohibit	office	politics.	Everyone	who	
joins	an	organization	is	faced	with	learning	something	about	the	key	players.	Who	
are	they?	What	do	they	like?	What	do	they	dislike?	What	are	their	pet	projects	or	
favorite	pastimes?	Who	are	 their	 intimate	 friends?	Who	counts	and	who	doesn’t	
count	 in	 the	organizational	hierarchy?	The	 trick	 is	 to	make	 sure	 that	 a	personal	
ethical	 code	 keeps	“learning	 the	 ropes”	 from	 deteriorating	 into	 a	 gossip-fest.	 If	
routine	office	politics	lead	to	gossip	that	distorts	the	truth	and	harms	an	individu-
al’s	 reputation	 or	 ability	 to	 succeed	 in	 the	 organization,	 then	 a	 library	 manager	
needs	 to	 take	 action	 to	 address	 the	 issue	 and	 perhaps	 take	 disciplinary	 action	
against	the	perpetrator	of	the	gossip.
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¶34	Within	the	realm	of	office	politics,	another	form	of	harmful,	unethical	behav-
ior	occurs	when	an	employee	has	the	opportunity	to	assist	a	colleague	in	some	way	
and	chooses	not	to	do	so,	out	of	either	apathy	or	avarice.	For	example,	a	librarian	may	
hear	an	unflattering	and	obviously	false	comment	about	a	colleague	and	fail	to	take	
action	 to	correct	 the	misrepresentation.	This	can	probably	be	best	described	as	an	
ethical	lapse	rather	than	an	intentional	act;	nevertheless,	the	failure	to	act	can	undeni-
ably	harm	another	individual	in	both	subtle	and	not-so-subtle	ways.

¶35	To	quote	Howard	and	Korver	as	they	reflect	on	the	harm	caused	by	some	
office	behaviors:

As	with	stealing,	most	of	us	don’t	engage	in	obvious	harming.	But	we	may	engage	in	more	
common	but	subtle	behaviors	that	fall	into	this	category,	specifically	actions	that	cause	risk	
of	harm	to	others.	.	.	.	recognizing	which	of	our	actions	put	others	in	harm’s	way	.	.	.	.	we	may	
turn	a	blind	eye	to	harm,	incite	harm,	fail	to	prevent	harm,	or	deceive	others	into	putting	
themselves	into	harm’s	way.29

They	go	on	to	observe,	“The	question	is	not	always,	Have	I	injured	someone?	It	is	
more	 likely,	 Am	 I	 complicit	 somehow?	 Did	 I	 gamble	 with	 someone	 else’s	 well-
being?	Did	I	turn	aside,	jeopardize,	or	imperil?	Did	I	see	the	risk	yet	blink,	wink,	
dodge,	discount,	dismiss,	or	disown?”30

¶36	It	is	clear	that	library	employees	should	make	an	effort	to	treat	all	colleagues	
with	respect	and	be	honest	in	their	dealings	with	coworkers.	In	most	library	orga-
nizations,	there	also	is	an	implicit	understanding	that	colleagues	need	to	cooperate	
and	support	one	another.	But	how	far	should	camaraderie	extend?	Should	physical	
relationships	between	coworkers	be	restricted?	If	there	are	restrictions,	should	they	
apply	 only	 to	 those	 who	 are	 direct	 reports	 or	 to	 other	 colleagues	 as	 well?	 Many	
organizations	have	policies	in	place,	but	these	policies	are	often	vague,	poorly	com-
municated,	or	rarely	enforced.	At	a	bare	minimum,	if	an	institution	is	committed	
to	avoiding	opportunities	for	ethical	transgressions	and	there	are	no	institutional	
constraints	such	as	union	agreements,	a	policy	should	be	considered	(if	institution-
ally	permissible)	limiting	the	extent	of	personal	relationships	between	supervisors	
and	subordinates.

¶37	Although	library	administrators	are	limited	in	their	ability	to	ensure	that	
everyone	 gets	 along,	 harmony	 undoubtedly	 increases	 in	 organizations	 where	
employees	are	counseled	to	resist	the	temptation	to	engage	in	self-interest	and	self-
promotion	by	 stepping	on,	 stepping	over,	 and	 stepping	up	 the	workplace	 ladder.	
Climbing	the	rungs	of	 the	workplace	 ladder	 frequently	causes	 individuals	 to	 lose	
their	 ethical	 balance.	 Library	 leadership	 must	 be	 vigilant	 in	 ensuring	 that	 self-
interest	and	self-promotion	at	others’	expense	are	not	rewarded.

Religion

¶38	It	 is	difficult	to	imagine	any	workplace	environment	in	which	the	imple-
mentation	of	the	Golden	Rule	or	the	expression	of	charity	and	other	similar	virtues	
would	not	be	welcomed	and	embraced.	Nonetheless,	many	libraries	do	not	encour-

	 29.	 hoWARD & koRveR,	supra	note	1,	at	23.
	 30.	 Id.
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age	 employees	 to	 engage	 in	 formal	 religious	 dialogue,	 debate,	 or	 practice,	 even	
though	arguably	the	development	of	most	ethical	principles	comes	from	religious	
heritage.	 Especially	 in	 public	 institutions,	 employees,	 including	 administrators,	
may	be	reluctant	to	express	any	views	based	on	personal	religious	beliefs	for	fear	of	
violating	institutional	rules	and	culture.	Obviously,	favoring	one	religious	sect	over	
another	in	the	workplace	is	unethical,	but	this	does	not	mean	that	dialogue	cannot	
be	permitted	if	managed	in	an	unbiased	manner.	The	exception,	of	course,	is	those	
faith-based	 library	 organizations	 where	 religion	 plays	 a	 prominent	 role	 and	
wherein	 religious	 discourse	 is	 encouraged.	 Even	 at	 these	 religious	 institutions,	
however,	it	is	important	that	all	faith	traditions	be	welcomed	and	valued	and	that	
no	 one	 be	 harmed	 through	 hiring	 or	 promotion	 practices	 that	 are	 tainted	 with	
religious	prejudice,	intolerance,	or	bigotry.

Client Service

¶39	Client	service	issues	exist	in	all	 libraries,	and	some	of	these	issues	can	be	
ethically	challenging.	The	client	using	the	resources	of	a	public	law	library	needs	to	
be	served,	but	at	a	private	or	special	library	a	more	restricted	client	base	may	need	
more	focused	attention.	The	majority	of	client	issues	deal	with	how	much	service	
is	enough	service	and	what	types	of	service	can	be	offered.	The	quality	of	library	
service	will	obviously	 be	 influenced	 by	 the	 size	of	 the	 library	 collection	and	 the	
number	of	library	staff.	Ethical	questions	come	to	the	forefront	in	a	variety	of	situ-
ations	when	librarians	attempt	to	meet	client	service	demands.	What	hoops	should	
librarians	be	 expected	 to	 jump	 through?	What	about	difficult	 clients—is	 service	
downgraded	or	diminished	 for	 those	 individuals?	What	are	 the	ethical	 ramifica-
tions	when	service	is	compromised?	What	about	when	client	requests	for	personal-
ized	service	turn	into	demands	for	special	treatment	or	even	threats	of	some	kind	
of	reprisal	if	service	expectations	are	not	met?	Is	it	even	possible	to	offer	extraordi-
nary	 service	 when	 economic	 problems	 continue	 to	 drain	 library	 resources?	 The	
answers	to	these	questions	will	depend	on	the	type	of	library,	the	service	mission,	
and	the	health	of	the	library	budget.	The	bottom	line	for	customer	service,	how-
ever,	 regardless	of	 service	parameters,	 is	 to	understand	what	 library	clients	need	
and	then	determine	what	can	be	done	to	fulfill	those	needs	in	an	ethical	manner.

The Importance of Administrative Leadership: Creating  
a Culture of Ethical Behavior

¶40	The	ethical	climate	of	any	library	will	be,	to	a	large	extent,	determined	by	
the	leader	of	the	organization.	In	most	cases,	this	will	be	the	library	director.	There-
fore,	it	is	imperative	that	the	director	clearly	and	repeatedly	articulate	the	ethical	
guidelines	that	she	expects	all	employees	to	follow	in	even	the	most	difficult	situa-
tions.	It	is	equally	important	that	the	director’s	actions	and	words	reflect	a	consis-
tent	adherence	to	these	standards.	According	to	business	consultant	Laura	Nash,	“A	
manager	 is	not	an	autonomous	moral	entity.	Rather,	he	or	 she	must	be	a	moral	
leader,	responsible	for	the	behavior	of	other	people	and	the	institution	itself,	as	well	
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as	his	or	her	own	character.”31	Although	institutional	ethical	codes32	are	undoubt-
edly	best	drafted	with	input	from	all	internal	constituencies,	the	institutional	cul-
ture	 itself	 will	 largely	 influence	 which	 ethical	 principles	 are	 practiced	 with	
consistency.33

¶41	The	true	test	of	a	director	who	is	committed	to	creating	a	sustained	culture	
of	ethics	within	a	 library	 is	a	demonstrated	effort	 to	objectively	and	consistently	
examine	her	own	behavior.	A	library	director	cannot	hold	her	staff	to	higher	stan-
dards	than	she	demands	of	herself.	Nor	can	she	behave	in	a	manner	that	does	not	
mirror	 the	 articulated	 ethical	 values	of	 the	 institution.	Ethical	 behavior	within	a	
library	setting	will	be	tested,	lived,	and	judged	on	a	day-to-day	basis.	Ethical	pat-
terns,	or	the	lack	thereof,	emerge	as	they	are	practiced.	The	question	then	becomes	
whether	it	is	possible	for	a	library	director	to	create	or	sustain	an	ethical	workplace	
by	 the	 clear	 articulation	 and	 implementation	 of	 ethical	 principles.	 The	 negative	
consequences	 and	 costs	 to	 library	 organizations	 that	 tolerate	 inconsistent	 ethical	
behavior	or	ignore	serious	ethical	transgressions,	such	as	lying,	slander,	and	steal-
ing,	are	incalculable.

¶42	Among	the	plethora	of	challenges	facing	a	library	director	in	developing	an	
ethical	environment	is	defining	the	boundaries	of	her	own	workplace	relationships.	
Associations	and	friendships	that	might	be	appropriate	in	other	circumstances	may	
be	not	just	ill-advised	but	unethical	for	a	leader	within	an	organization.	Interper-
sonal	 relationships	 that	 go	 beyond	 purely	 collegial	 work-related	 exchanges	 and	
associations	 can	 lead	 to	 situations	 where	 a	 director’s	 judgment	 and	 decision-	
making	 efforts	 are	 clouded	 by	 friendships	 and	 non-work-related	 loyalties.	 This	
concern	goes	beyond	relationships	that	may	have	an	emotional	or	romantic	com-
ponent.	Close	friendships	or	even	casual	relationships	that	involve	occasional	social	
gatherings	such	as	dinner	parties	may	lead	a	director	to	lose	objectivity	in	the	work-
place	 in	regard	 to	some	personnel	matters.	How	a	director	approaches	 this	chal-
lenge	 is	driven	by	 factors	discussed	earlier	 in	 this	article,	 such	as	 the	culture	and	
unique	 concerns	 of	 an	 institution.	 For	 example,	 in	 a	 library	 within	 a	 religiously	
affiliated	institution,	the	director	may	interact	frequently	with	employees	at	church	
committee	meetings,	fund-raisers,	and	social	functions.	Or	the	director	may	share	
an	involvement	with	an	employee	in	a	civic	activity	such	as	the	Rotary	Club	or	a	
veteran’s	group.	Each	director,	within	 the	parameters	of	her	own	situation,	must	
decide	where	to	draw	the	boundaries	with	an	eye	toward	not	only	ensuring	her	own	
objectivity	but	also	how	others	within	the	institution	might	view	social	interactions	
beyond	those	expected	of	colleagues.

¶43	Other	ethical	issues	may	arise	for	a	director	when	distributing	or	approving	
workplace	 perquisites	 such	 as	 institutional	 support	 for	 professional	 activities.	

	 31.	 LAURA L. nAsh, gooD inTenTions AsiDe: A MAnAgeR’s gUiDe To ResoLving eThicAL pRoBLeMs	
4	(1990).
	 32.	 For	an	interesting	discussion	of	drafting	an	ethical	code	for	law	librarianship,	see	Arthur	A.	
Charpentier,	An Ethical Code for Law Librarianship?,	in	ReADeR in LAW LiBRARiAnship	121	(Bernard	D.	
Reams,	Jr.	ed.,	1976).
	 33.	 The	failure	to	adopt	a	library	ethics	code	may	result	in	the	default	practice	of	“laissez-faire	
ethics,”	whereby	an	organization	relies	on	everyone’s	upbringing	or	creates	an	after-the-fact	punish-
ment	mechanism.	See	nAsh,	supra	note	31,	at	17.
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Although	clearly	stated	policies	and	uniform	travel	allowances	negate	some	ethical	
concerns,	valid	requests	for	additional	funding	frequently	arise.	Broad	consultation	
with	other	library	staff	by	the	library	director	or	the	establishment	of	a	professional	
development	committee	with	a	budget	could	help	minimize	these	concerns.	The	
key	in	dealing	with	this	situation,	as	with	all	ethical	challenges,	is	to	engage	in	an	
evaluative	 process	 that	 includes	 identifying	 a	 course	 of	 action	 that	 conforms	 to	
ethical	standards	and	assists	the	library	in	regularizing	practices.

¶44	Effective	and	open	communication	is	a	critical	factor	in	all	aspects	of	lead-
ership.	 However,	 the	 challenge	 in	 maintaining	 an	 ethical	 institutional	 culture	 is	
determining	 what	 information	 can	 be	 shared	 with	 whom	 and	 in	 what	 context.	
Sharing	 a	 considerable	 amount	 of	 institutional	 information	 with	 colleagues	 is	
appropriate	 and	 indeed	 is	 often	 a	 necessity	 for	 optimal	 organizational	 manage-
ment.	 However,	 library	 directors	 frequently	 face	 ethical	 considerations	 when	
attempting	 to	 determine	 what	 information	 to	 share	 with	 whom	 in	 a	 particular	
context.	Obviously,	an	administrator	will	share	all	the	information	necessary	with	
trusted	subordinates,	peers,	and	superiors	 to	ensure	 that	 they	can	achieve	maxi-
mum	performance.	Not	sharing	all	appropriate	information	with	colleagues	can	be	
a	form	of	deception,	in	that	it	leads	others	to	false	perceptions	and	causes	them	to	
be	handicapped	in	their	ability	to	fulfill	their	responsibilities.

¶45	 Surreptitiously	 sharing	 privileged	 information,	 however,	 is	 a	 betrayal	 of	
trust,	whether	it	is	the	trust	of	an	individual	or	a	larger	entity.	Howard	and	Korver	
observe	that	“deception	can	arise	from	secrets.”34	If	information	shared	in	secrecy	
affects	a	 third	party,	 such	 sharing	“changes	 the	 relationships	between	 tellers	and	
receivers.	 Secrets	 transfer	 information,	 power,	 and	 control	 to	 the	 secret	 holder.	
They	take	 it	 from	the	person	 in	 the	dark.”35	 Inevitably,	when	the	secrets	are	dis-
closed,	trust	throughout	the	organization	is	eroded.	A	library	director	has	a	par-
ticular	responsibility	to	ensure	not	only	that	confidential	information	is	protected	
but	that	pending	personnel	and	workplace	decisions	are	shared	with	appropriate	
employees	in	a	timely	manner.

Navigating Through Potentially Dangerous Ethical Shoals

Hiring

¶46	Hiring	 is	 an	aspect	of	 library	administration	often	 susceptible	 to	 ethical	
confusion	and	compromises.	Obviously,	the	most	prudent	path	to	avoiding	either	
actual	or	perceived	ethical	violations	is	to	conscientiously	abide	by	all	hiring	prac-
tices	 and	 policies	 mandated	 by	 institutional	 human	 resources	 personnel.	 It	 is	
important,	therefore,	that	all	of	the	i’s	are	dotted	and	all	of	the	t’s	are	crossed	to	
ensure	that	institutional	employment	safeguards	are	a	foundation	and	not	a	stum-
bling	block.

¶47	To	ensure	an	ethical	outcome	in	the	hiring	process	and	avoid	possible	sub-
sequent	issues,	a	library	administrator	should	follow	a	deliberate	and	transparent	

	 34.	 hoWARD & koRveR,	supra	note	1,	at	20.
	 35.	 Id.
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process	from	the	outset.	As	a	first	step,	 in	almost	all	situations,	she	should	deter-
mine	whether	the	position	under	consideration	for	posting	offers	meaningful	work	
that	supports	the	goals	and	needs	of	the	organization.	Next,	as	part	of	a	fiduciary	
duty	 to	 the	 larger	 organization,	 she	 should	 analyze	 the	 position	 to	 determine	
whether	it	could	be	restructured	to	capture	efficiencies	or	economies,	or	perhaps	
even	be	eliminated.	Then,	in	addition	to	crafting	a	comprehensive	and	well-drafted	
job	 description,	 she	 should	 consider	 possible	 hiring	 intangibles	 and	 how	 these	
intangibles—such	as	unique	job	qualifications—should	be	integrated	into	the	hir-
ing	 process.	 After	 a	 thorough	 screening	 of	 applicants	 and	 the	 conclusion	 of	 an	
interview	 process	 that	 is	 the	 same	 for	 all	 candidates,	 the	 library	 director	 or	 her	
delegate(s)	can	make	the	hiring	decision.	The	library	director	or	anyone	else	on	the	
staff	may	need	to	recuse	herself	from	the	process	if	there	might	be	the	possibility	or	
perception	of	bias.

¶48	Incorporating	ethics	in	the	hiring	process	requires	that	potential	conflicts	
of	interest	be	recognized	and	addressed	early	on	so	that	bias	and	bigotry	are	mini-
mized	and	fairness	and	equality	are	enhanced.	Care	needs	to	be	taken	to	eliminate	
the	possibility	that	the	qualifications	for	the	posted	position	or	the	hiring	proce-
dures	 have	 been	 unintentionally	 or	 intentionally	 manipulated	 to	 help	 or	 harm	
certain	individuals.	If	the	library	wishes	to	meet	certain	goals,	such	as	eliminating	
nepotism,	then	the	institution	needs	to	create	and	follow	policies	that	ensure	the	
attainment	of	those	goals,	such	as	guidelines	that	preclude	family	members	from	
working	within	the	same	department.	Many	libraries	employ	a	rubric	that	weights	
position	specifications,	which	can	be	used	to	compare	and	score	applicant	qualifi-
cations	with	respect	to	position	requirements.

¶49	To	ensure	ethical	outcomes,	 all	 employment	decisions	 should	mesh	with	
the	expectations	of	an	organization’s	mission	and	vision.	If	a	library	has	an	articu-
lated	commitment	to	hiring	and	supporting	individuals	from	diverse	backgrounds,	
then	the	library	has	an	ethical	obligation	to	strive,	through	its	recruitment,	hiring,	
and	retention	practices,	to	create	a	workforce	that	mirrors	the	demographics	of	the	
community	 population	 or	 meets	 other	 diversity	 goals.	 A	 strategy	 used	 by	 some	
libraries	is	to	establish	a	diversity	committee	to	monitor	hiring	and	develop	strate-
gies	that	ensure	that	all	employees	are	given	an	equal	opportunity	to	succeed	within	
the	organization.

Compensation

¶50	 When	 analyzing	 ethical	 transgressions	 involving	 money,	 and	 specifically	
compensation,	discussions	usually	focus	on	equal	treatment	for	equal	work,	which	
is	a	closely	regulated	issue.	The	payment	of	two	employees	with	equal	skills,	experi-
ence,	and	performance	records	is	an	issue	easily	resolved	by	following	clearly	articu-
lated	laws	and	precedents.	However,	the	ethical	issues	surrounding	compensation	
are	complex.	High-performing	employees	are	deceived	if	they	are	told	that	they	are	
being	provided	with	equitable	compensation	when	they	earn	the	same	as	low-per-
forming	employees,	as	well	as	financially	harmed	by	not	receiving	the	pay	to	which	
they	are	entitled.	In	addition,	when	administrators	with	salary	approval	overcom-
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pensate	an	employee,	such	actions	result	in	both	administrative	deceit	and	theft	of	
resources	from	the	larger	organization.

¶51	Library	administrators	often	 limit	access	 to	 information	such	as	budgets	
and	salaries	to	financial	management	staff.	With	the	exception	of	public	entities,	
most	 institutions	are	highly	 sensitive	about	 sharing	budgetary	 information	both	
internally	and	externally.	When	financial	information	can	be	shared,	ethical	dilem-
mas	 arise	 most	 frequently	 when	 compensation	 figures	 are	 shared	 broadly.	 One	
writer	has	termed	confidentiality,	such	as	in	the	case	of	salary	figures,	“a	hallmark	
of	 professionalism.”36	 However,	 it	 is	 usually	 appropriate	 to	 share	 general	 library	
budget	 information	and	background	with	all	 staff	members	 so	 that	 library	belt-
tightening	won’t	be	a	 surprise,	and	 to	promote	a	broader	understanding	of	why	
certain	steps,	such	as	reductions	in	allocations,	are	taken.	All	employees	also	have	a	
right	 to	 know	 when	 across-the-board	 salary	 increases	 are	 approved	 and	 the	
amount	of	those	increases	in	order	to	make	personal	budget	adjustments.

¶52	Library	administrators	often	have	the	authority,	frequently	with	consider-
able	discretion,	 to	award	annual	merit	 increases.	This	discretion	 raises	 a	host	of	
questions:	 Is	 it	 ethical	 to	 give	 an	 increase	 to	 a	 mediocre	 or	 a	 nonperforming	
employee?	If	an	adequately	performing	employee	who	has	a	distorted	view	of	his	
own	organizational	worth	continually	clamors	for	pay	raises,	is	it	ethical	to	grant	
him	one	just	to	keep	him	happy?	Does	it	make	any	difference	if	the	employee	ask-
ing	 for	 a	 raise	 has	 an	 outstanding	 employment	 record?	When	 salary	 caps	 are	 in	
place,	is	it	ethical	for	a	library	leader	to	deviate	from	these	constraints	by	imple-
menting	flexible	time	provisions	or	by	creating	a	bonus	system,	professional	devel-
opment	opportunities,	or	other	perquisites?	To	what	extent	will	part-time	or	out-
side	 library	 work	 be	 permitted?	 These	 questions	 need	 to	 be	 considered	 before	
compensation	is	allocated.

¶53	Although	context	will	affect	the	answers	to	these	questions,	the	following	
rules	of	thumb	may	provide	some	guidance:	It	is	unethical	to	give	a	merit	increase	
to	a	nonperforming	employee,	and	it	is	equally	unethical	not	to	award	an	outstand-
ing	employee	a	merit	increase	when	funds	are	available.	Granting	a	more	generous	
raise	to	an	outstanding	performer	is	good	policy,	but	such	a	decision	can	lead	to	
overall	morale	problems	 if	 the	manner	 in	which	merit	 raises	are	awarded	 is	not	
clearly	communicated,	resulting	in	a	perception	of	favoritism.	When	salary	caps	are	
in	force,	library	leaders	may	feel	an	ethical	obligation	to	implement	creative	com-
pensation	solutions.

Performance Reviews

¶54	The	employee	review	process	poses	a	number	of	ethical	challenges,	includ-
ing	the	possibility	of	deceiving	the	employee	or	the	institution.	Harm	to	both	the	
employee	and	the	library	occurs	when	an	employee	receives	a	review	that	does	not	
fairly	reflect	performance.	 In	such	situations,	a	poorly	performing	employee	can	
lose	the	opportunity	to	receive	guidance	on	how	to	improve,	and	a	strong	employee	
can	lose	access	to	additional	compensation	or	a	promotion.	When	reviews	are	con-
ducted,	it	is	imperative	that	the	process	be	transparent	and	honest.	An	evaluation	

	 36.	 JeAn pReeR, LiBRARy eThics	183	(2008).
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that	considers	attitude,	team	participation,	skill	proficiencies,	and	goal	achievement	
should	be	used.	It	strengthens	neither	the	employee	nor	the	library	organization	to	
gloss	over	employee	weaknesses	or	 shortcomings.	Candid	 review	discussions	can	
reduce	conflict	down	the	road	if	the	employee’s	performance	does	not	improve.	At	
the	same	time,	the	opportunity	to	acknowledge	and	reinforce	positive	accomplish-
ments	during	a	review	session	is	a	milestone	that	must	not	be	missed	if	morale	at	a	
library	is	to	be	heightened	and	maintained	and	high-performing	staff	retained.

¶55	 Some	 administrators,	 with	 the	 most	 honorable	 of	 intentions,	 perpetuate	
deceptions	during	the	review	process	because	shading	of	the	truth	might	seem	to	
benefit	 the	 organization.	 For	 example,	 a	 law	 library	 director	 might	 write	 an	
unearned	 favorable	 review	 for	a	professional	 librarian	coming	up	 for	promotion	
because	 the	 candidate	 has	 significant	 potential	 and	 is	 going	 through	 a	 difficult	
divorce	 that	has	 inhibited	his	ability	 to	perform	his	 responsibilities.	However,	 all	
deception	is	unethical.	Deceptions	committed	during	the	review	process	are	often	
ignored	and	 left	unexamined.	“We	 lose	 track	of	how	much	we	use	 them	and	we	
ignore	their	aftereffects.”37

¶56	Library	managers	have	an	obligation	to	follow	up	and	follow	through	with	
all	of	their	coworkers	periodically.	Only	by	consistently	monitoring	employee	effort	
is	it	possible	to	identify	and	measure	employee	performance.	Performance	discus-
sions	must	be	closely	tied	to	annual	or	periodic	employee	reviews	in	order	to	avoid	
potential	ethical	and	legal	problems.	If	a	 library	administrator	fails	to	adequately	
and	consistently	monitor	employee	workplace	performance,	then	arguably	she	too	
could	be	seen	as	engaging	in	unethical	behavior	by	mismanaging	subordinates.

Employee Terminations

¶57	Employees	bring	a	multitude	of	skills	and	talent,	as	well	as	potential,	to	the	
workplace.	In	return,	employers	hold	out	the	promise	of	establishing	a	productive	
and	rewarding	environment.	One	privilege	that	a	 library	administrator	has	is	the	
opportunity	and	the	challenge	to	match	the	skills	of	library	personnel	with	library	
duties	or	responsibilities	in	order	to	find	a	suitable	place	for	everyone	within	the	
organization.	This	matching	process	often	involves	working	with	individuals	who	
may	 have	 any	 number	 of	 performance	 or	 health-related	 problems.	 Occasionally,	
individual	work	begins	to	deteriorate	and	job	performance	moves	from	an	excellent	
to	an	unsatisfactory	status.	Further	problems	may	arise	that	lead	to	the	conclusion	
that	an	employee	must	be	terminated.	A	library	administrator	who	does	not	termi-
nate	an	employee	who	is	not	meeting	even	minimal	performance	expectations	 is	
failing	to	honor	her	fiduciary	duty	to	the	larger	institution.

¶58	 When	 downsizing	 is	 necessary,	 usually	 the	 most	 prudent	 strategy	 is	 to	
eliminate	the	least	essential	position	within	an	organization	first.	If	an	employee	is	
to	be	laid	off	or	terminated,	when	should	the	employee	be	told?	Once	again,	decep-
tion,	even	if	used	to	soften	the	blow,	is	an	inappropriate	approach.	In	most	cases,	a	
possible	termination	notice	should	be	given	as	soon	as	it	becomes	apparent	that	an	
employee	is	in	a	position	that	is	deemed	least	essential,	and	that	a	reduction	in	force	

	 37.	 hoWARD & koRveR,	supra	note	1,	at	20.	See	Umphress	et	al.,	supra	note	17,	for	a	discussion	of	
unethical	actions,	including	deception,	intended	to	provide	positive	benefits	to	an	organization.
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is	imminent.	Unless	employees	are	given	early	notice	of	a	proposed	layoff	or	even-
tual	termination,	they	may	become	victims	of	detrimental	reliance	such	as	making	
future	plans	that	involve	expending	large	sums	of	money	with	the	expectation	that	
there	will	be	no	change	in	their	employment	status.	Library	administrators	have	an	
ethical	obligation	to	take	their	employees’	well-being	into	account	when	determin-
ing	how	much	information	needs	to	be	disclosed	and	when.

¶59	While	employee	termination	decisions	are	usually	a	library	administration	
matter,	employees,	 for	whatever	reason,	may	be	 in	a	position	where	 they	can	no	
longer	support	those	who	lead	their	 library	or	the	mission	of	their	organization.	
These	employees	may	perceive	the	organization	as	being	arbitrary	in	its	decision	
making	regarding	layoffs	or	as	not	exploring	all	options	in	response	to	a	fiscal	cri-
sis.	This	may	lead	employees	to	lose	faith	in	their	organization	and	its	leaders,	and	
to	vent	their	criticism	both	within	and	outside	of	the	institution.	These	employees	
have	 an	 ethical	 obligation	 to	 consider	 whether	 and	 when	 they	 should	 quit	 and	
search	for	other	employment.	It	is	unethical	for	unhappy	librarians	or	other	staff	
members	to	remain	in	a	job	when	they	can	no	longer	perform	the	functions	of	that	
job	at	an	acceptable	 level	or	when	they	are	undermining	the	 institution	through	
their	 open	 criticism,	 malicious	 gossip,	 or	 negative	 attitude.	 When	 an	 employee	
decides,	for	financial	or	other	reasons,	not	to	resign	from	her	position,	she	has	an	
ethical	obligation	to	support	the	organization	through	he	words	and	actions.	This	
does	not	of	course	preclude	engaging	in	constructive	dialogue	with	an	organiza-
tion’s	leaders	to	work	toward	change.

Providing References

¶60	The	issue	of	whether	to	serve	as	a	reference	for	an	employee	is	fraught	with	
potential	 ethical	 and	 legal	 entanglements,	 as	 well	 as	 opportunities	 to	 engage	 in	
rationalization.	If	a	library	leader	decides	to	serve	as	a	reference,	must	he	do	so	with	
all	employees	or	may	he	pick	and	choose?	It	might	be	appropriate	for	an	adminis-
trator	to	implement	a	personal	policy	never	to	serve	as	a	reference.	However,	this	
policy	must	be	clearly	articulated	at	the	beginning	of	any	new	employee	relation-
ship.	If	an	administrator	does	decide	to	provide	references,	he	can	avoid	significant	
ethical	hurdles	by	adhering	to	a	well-crafted	letter	or	phone	script.

¶61	Is	 it	ethically	possible	 to	give	an	employee	reference	without	sharing	the	
whole	 workplace	 story?	 If	 information	 that	 would	 be	 of	 value	 to	 a	 potential	
employer	is	omitted,	is	such	an	omission	deceptive?	Should	prospective	employers	
be	expected	to	read	between	the	lines	and	understand	that	most	negative	employ-
ment	 information	 cannot	 be	 shared?	 Is	 silence	 by	 a	 former	 employer,	 when	
requested	to	provide	an	employee	reference,	an	indication	of	misconduct	or	under-
achievement	 on	 the	 part	 of	 that	 employee?	 There	 are	 no	 simple	 answers,	 and		
circumstances	 will	 dictate	 the	 appropriate	 response.	 Perhaps	 a	 supervisor	 is	 just	
gun-shy	about	offering	any	kind	of	information—positive	or	negative.	It	may	be	
enough	to	warn	a	potential	future	employer	to	keep	in	mind	that	all	job	candidates	
who	glitter	are	not	gold.	Under	Howard	and	Korver’s	analysis	of	ethical	transgres-
sions,	 however,	 all	 of	 the	 above	 questions	 have	 definite	 ethical	 (and	 unethical)	
answers.	“Deception,	in	its	broader	sense,	may	mean	failing	to	correct	an	inaccurate	
impression,	feigning	ignorance,	not	telling	the	whole	truth,	withholding	informa-
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tion,	sugarcoating	the	truth,	or	overusing	tact.	Deception	is	intentionally	giving	a	
false	impression	with	or	without	telling	a	lie.”38

Vendor and Donor Issues

¶62	At	 the	 heart	 of	 vendor/donor	 ethical	 issues	 is	 the	 question	 of	 where	 the	
loyalty	of	a	library	director,	librarian,	or	library	staff	member	lies.	And	at	the	crux	
of	 these	 issues	 is	 the	caveat	 that	a	 library	director	should	never	do	anything	that	
would	in	any	way	harm	the	library,	including	harm	caused	by	deception	or	theft.	It	
may	 be	 hard	 to	 ignore	 vendor	 pleas	 to	 purchase	 new	 products	 and	 services	 if	 a	
librarian	has	accepted	numerous	gifts;	eaten	many	free,	vendor-sponsored	meals;	
attended	 countless	 vendor	 presentations;	 or	 accepted	 an	 invitation	 to	 a	 dinner	
cruise.	 Favorable	 contract	 bids,	 corporate	 sponsorship	 at	 librarian	 regional	 and	
annual	meetings,	all-expense-paid	trips	to	corporate	headquarters,	and	other	free-
bies	have	 further	 served	 to	compromise	 librarians’	objectivity	when	dealing	with	
vendors.	 In	addition,	membership	on	a	vendor	board	may	 in	some	situations	be	
problematic.	 Perceptions	 matter,	 and	 often	 vendor	 relations	 are	 rife	 with	 ethical	
conflicts	of	interest	and	possible	legal	improprieties.

¶63	 Donor	 gifts	 also	 often	 come	 with	 strings	 attached.	 Some	 stipulations	 by	
donors	are	appropriate,	such	as	the	requirement	that	a	gift	of	$100,000	to	a	library	
be	used	to	create	a	reading	alcove	named	after	the	donor’s	mother,	who	was	a	well-
respected	community	leader.	Occasionally	“strings”	to	donations	become	“chains,”	
as	when	a	gift	comes	with	such	a	litany	of	restrictions	that	a	library	could	not	spend	
the	funds	in	a	useful	or	strategic	manner.	In	these	cases,	no	issue	of	ethics	has	arisen.	
The	library	might	simply	make	a	management	decision	that	the	institution	cannot	
accept	the	gift	because	it	would	be	unable	to	fulfill	its	obligations	as	the	recipient.	
However,	ethical	dilemmas	do	indeed	arise	on	occasion,	such	as	when	a	donor	who	
made	a	fortune	as	a	furrier	offers	$20	million	to	build	a	new	library	with	special	
accommodations	for	physically	challenged	students	at	an	environmentally	commit-
ted	law	school.	Or	if	the	president	of	a	company	that	has	been	found	guilty	of	dis-
criminating	against	minorities	offers	to	establish	a	$5	million	endowment	for	stu-
dent	scholarships.	These	scenarios	are	best	evaluated	through	appropriate	vetting	
not	only	by	 library	administrators	and	staff	but	also	by	both	 those	 to	whom	the	
library	reports	and	those	whom	it	serves.

Conclusion: Leading Through Consistent Ethical Values

¶64	In	the	twenty-first	century,	some	skeptics	may	hold	the	view	that	good	ethi-
cal	examples	count	for	very	little.	We	believe	the	converse	is	true.	Those	organiza-
tions	that	are	founded	upon	and	routinely	reinforce	ethical	principles	continue	to	
flourish.	 Those	 organizations	 that	 build	 on	 the	 slippery	 slope	 of	 ever-enlarging	
ethical	lapses,	such	as	expanding	workplace	entitlements,	often	find	their	names	in	
unflattering	 headlines	 and,	 at	 times,	 even	 fade	 into	 oblivion.	 The	 U.S.	 financial	

	 38.	 hoWARD & koRveR,	supra	note	1,	at	17.
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meltdown	in	October	2008	is	a	prime	example	of	the	fate	of	at	least	some	unethical	
entities.

¶65	Most,	although	certainly	not	all,	employees	within	any	institution	will	fol-
low	the	boss’s	lead.	Thus,	there	can	be	no	substitute	for	a	good	example	set	by	the	
leader	of	any	library	organization.	Leaders	who	scale	back	budgets	cannot	then	use	
funds	to	lavishly	redecorate	their	offices.	Library	leaders	who	want	to	build	trust	
and	credibility	throughout	the	organization	cannot	engage	in	idle	gossip	or	divulge	
confidential	information	of	any	type.	The	key	to	modeling	ethics	is	to	be	a	leader	
who	possesses	a	set	of	core	beliefs	and	adheres	to	them	with	unwavering	integrity	
and	moral	authority.

¶66	 Ethics	 unfold	 as	 they	 are	 practiced.	 Practicing	 ethics,	 however,	 does	 not	
necessarily	 make	 an	 organization	 perfect.	 Ethics	 involves	 teaching	 correct	 work-
place	principles,	but	as	one	commentator	has	noted,	“Telling	someone	he	or	she	is	
unethical	or	immoral	is	almost	never	a	useful	approach,	quite	aside	from	the	fact	
that	it	is	also	arrogant.”39	The	resolve	of	a	library	organization	that	teaches	ethical	
principles	will	be	tested,	but	it	can	be	strengthened	and	renewed	through	the	power	
of	persistence	and	determination.	Honesty	in	evaluating	individual	weaknesses	and	
in	dealing	with	others	can	be	developed.	Accountability	in	using	one’s	time	and	in	
the	quality	of	one’s	performance	can	be	measured.	A	focus	on	living	the	spirit	of	
workplace	 policies	 and	 procedures	 can	 be	 attained.	 It	 truly	 is	 all	 about	 consis-
tency—articulating	 an	 ethical	 message	 that	 is	 followed	 scrupulously	 even	 when	
that	message	appears	 to	be	 falling	on	deaf	ears	or	 failing	to	obtain	results.	What	
keeps	an	unfolding	ethical	practice	from	unraveling?	Marshaling	group	support	for	
an	ethical	agenda	that	recognizes	conscious	commitment	and	follows	through	with	
positive	reinforcement.

¶67	Ethical	principles	are	tested	by	everyday	trials	and	tribulations.	In	a	diffi-
cult	situation,	individuals	will	often	be	tempted	to	cut	corners,	to	make	inappropri-
ate	compromises,	or	to	ignore	signposts	of	potential	moral	or	ethical	decay.	There	
are	at	 least	temporary	advantages	to	be	gained	through	sabotage,	deception,	and	
theft.	Some	ethical	standards	may	evolve	a	bit	over	time,	while	other	ethical	stan-
dards	will	certainly	differ	within	various	organizations.	It	is	important	to	remem-
ber,	 however,	 that	 ethical	 insight	 often	 changes	 as	 greater	 wisdom	 is	 acquired.	
Experience	may	help	employees	become	more	professional	in	demeanor	and	per-
formance.	Over	time,	library	team	members	can	become	more	attentive	to	client	
needs	and	desires.	Often	library	organizations	will	develop	an	ethic	of	support	and	
encouragement	among	all	employees.

¶68	Leaders	who	reflect	upon	the	ethical	experience	will	learn	that	ethics	build	
and	reinforce	relationships	within	an	organization.	A	consistent	display	of	ethical	
behavior	strengthens	the	resolve	of	almost	all	employees	to	improve	all	aspects	of	
a	 library’s	 operation	 and	 offers	 the	 potential	 for	 truly	 extraordinary	 customer	
service.

	 39.	 WhiTe,	supra	note	9,	at	xv.
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¶69	Howard	and	Korver	have	written:

Today	in	workplaces	everywhere,	managers	 instruct	people	to	“do	the	right	thing”	or	“do	
things	right.”	They	give	 integrity	 top	billing	 in	speeches	and	newsletters.	But	 their	efforts	
may	actually	encourage	people	to	sell	the	potential	of	ethics	short,	to	use	ethical	principles	
as	ground	rules,	not	as	powerful	levers	to	transform	relations	among	individuals,	groups,	
and	organizations.40

When	a	code	of	ethical	conduct	is	effectively	integrated	into	the	workplace,	the	vast	
majority	 of	 employees	 will	 better	 understand	 the	 parameters	 of	 their	 workplace	
responsibilities	 and	 the	 value	 they	 can	 contribute.	 Employees	 may	 well	 come	 to	
appreciate	the	value	of	hard	work	and	the	importance	of	each	and	every	job	func-
tion,	 responsibility,	 or	 relationship.	 Ethical	 workplace	 principles	 transform	 the	
library	environment	when,	for	instance,	a	reference	librarian	ceases	disparaging	and	
undermining	her	colleagues	and	becomes	truly	supportive.	Transformation	is	evi-
dent	when	employees	donate	their	accumulated	sick	time	to	a	pool	for	a	coworker	
facing	a	health	crisis.	Transformation	takes	place	when	the	midnight	oil	is	burned	
in	order	to	assist	a	faculty	member	with	an	unexpected	research	request,	or	when	a	
spontaneous	 celebratory	 event	 is	 held.	 One	 business	 management	 scholar	 has	
described	the	transformation	that	needs	to	occur	as	moving	from	“good	intentions	
into	a	profound	and	enacted	covenant	with	customers,	employees,	and	the	general	
public.”41	 As	 organizations	 grow	 in	 confidence,	 believing	 that	 together	 they	 can	
provide	extraordinary	service,	ethical	principles	will	flourish.	Ethical	principles	will	
then	empower	library	staff	at	all	levels	to	unleash	their	individual	creativity	and	to	
partner	with	their	various	constituencies	to	build	and	transform	an	entire	institu-
tion’s	operation	into	an	amazing	enterprise.

	 40.	 hoWARD & koRveR,	supra	note	1,	at	139.
	 41.	 nAsh,	supra	note	31,	at	22.
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Introduction

¶1	When	searching	 for	 jobs	 in	academic	 law	 librarianship,	one	 is	confronted	
with	conflicting	views	on	which	factors	employers	seek.	While	several	articles	sug-
gest	that	personality	and	potential	are	key	factors	for	employment,1	other	findings	

	 *	 ©	Ashley	Ahlbrand	and	Michael	Johnson,	2012.	The	authors	would	like	to	thank	Professor	
Cassidy	Sugimoto	for	her	guidance	in	the	execution	of	this	study.
	 **	 Educational	Technology	Librarian,	Law	Library,	Indiana	University	Maurer	School	of	Law,	
Bloomington,	Indiana.
	 ***	 Circulation	Librarian,	Clark	Memorial	Library,	Shawnee	State	University,	Portsmouth,	Ohio.
	 1.	 See	Gregory	K.	Raschke,	Hiring and Recruitment Practices in Academic Libraries: Problems and 
Solutions,	3	poRTAL: LiBR. & AcAD.	53,	53–54	(2003);	see also	Ronald	E.	Wheeler,	Nancy	P.	Johnson	&	
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suggest	 that	 one’s	 degree-granting	 programs	 weigh	 significantly	 in	 hiring	 deci-
sions.2	To	address	this	question,	we	examined	the	credentials	of	current	law	school	
library	faculty,	 looking	for	any	patterns	connecting	prestige	of	educational	back-
ground	and	career	placement.

¶2	Law	schools	as	well	as	library	science	programs	are	ranked	annually	by	U.S. 
News and World Report	(U.S. News)	according	to	a	variety	of	factors;	though	they	
share	 much	 of	 the	 same	 core	 curriculum,	 the	 schools	 in	 each	 discipline	 vary	 in	
many	ways,	including	(but	not	limited	to)	choices	in	electives,	internship	and	clini-
cal	programs,	subject	specialty	focus,	and	instructional	method.	Often,	though,	it	
seems	that	a	program	is	better	known	for	its	rank	than	for	the	unique	educational	
experiences	it	offers.	By	examining	the	credentials	of	librarians	at	law	schools	cur-
rently	ranked	within	the	top	fifty,	this	study	explores	the	relationship	between	the	
ranks	of	 law	school	and	 library	science	programs	attended	and	the	potential	 for	
obtaining	a	position	at	the	library	of	a	top	fifty	law	school.	To	do	this,	we	examined	
the	 educational	 credentials	 of	 dual-degreed	 law	 librarians	 as	 publicly	 posted	 on	
institutions’	web	sites.3

¶3	School	rankings	were	based	on	U.S. News	rankings	for	2011.	Schools	char-
acterized	 as	 unranked	 were	 labeled	 as	 such	 based	 on	 the	 U.S. News	 definition,	
meaning	that	they	failed	to	provide	sufficient	statistical	data	for	U.S. News	to	fur-
nish	a	ranking.4	For	the	purposes	of	our	study,	“degree	pedigree”	encompasses	the	
schools	issuing	the	librarians’	M.L.S.	and	J.D.	(or	equivalent),	what	dates	they	were	
earned,	and	at	what	academic	law	library	the	librarian	has	obtained	employment.	
We	 did	 not	 consider	 other	 potential	 hiring	 factors,	 such	 as	 personality	 or	 work	
experience,	but	looked	only	at	the	question:	Does	the	rank	of	one’s	library	science	
and	law	education	affect	one’s	ability	to	attain	professional	library	employment	at	
a	top	fifty	ranked	law	school?

¶4	No	previous	studies	could	be	found	directly	addressing	this	question.	While	
the	American	Association	of	Law	Libraries	(AALL)	conducts	a	biennial	salary	sur-
vey	 that	 asks	 what	 degrees	 law	 librarians	 in	 the	 field	 possess,	 the	 names	 of	 the	
degree-granting	institutions	are	not	sought.5	The	results	of	this	study	could	impact	
those	interested	in	pursuing	law	librarianship	who	have	not	yet	chosen	where	to	
obtain	 their	 degrees	 (for	 both	 law	 and	 library	 science).	 It	 could	 also	 impact	 the	
curriculum	at	law	schools	and	library	science	programs,	by	encouraging	a	greater	
emphasis	on	those	courses	 that	would	most	benefit	students	pursuing	careers	 in	

Terrance	K.	Manion,	Choosing the Top Candidate: Best Practices in Academic Law Library Hiring,	100	
LAW LiBR. J.	117,	126–27,	2008	LAW LiBR. J.	5,	¶	39–43.
	 2.	 See	Rhonda	Hankins,	How to Get Behind the Reference Desk: Academic Directors Share What 
They Look for in Reference Librarians,	AALL specTRUM,	Feb.	2003,	at	12,	13.
	 3.	 Credentials	for	two	of	the	librarians	in	the	study	could	not	be	found	on	the	schools’	web	sites,	
but	were	 instead	 located	on	Google+	and	LinkedIn	profiles,	 then	verified	against	 faculty	directory	
listings	on	the	institutions’	web	sites.
	 4.	 See	Sam	Flanigan	&	Robert	Morse,	How U.S. News Calculated the 2013 Graduate School Rank-
ings,	U.s. neWs & WoRLD RepoRT	(Mar.	12,	2012),	http://www.usnews.com/education/best-graduate
-schools/articles/2012/03/12/how-us-news-calculated-the-2013-graduate-school-rankings?page=2.
	 5.	 See, e.g.,	AM. Ass’n oF LAW LiBRARies, The AALL BienniAL sALARy sURvey & oRgAnizATionAL 
chARAcTeRisTics	 10	 (2011),	 available at	 http://www.aallnet.org/main-menu/Publications/salary
-survey/pub-salary11.html	(online	version	available	only	to	AALL	members).
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law	librarianship.	Because	we	looked	at	only	two	factors	possibly	affecting	employ-
ment,	the	findings	are	limited	in	scope	and	cannot	predict	whether	or	where	a	law	
librarian	with	a	 certain	education	will	 attain	employment—they	are	best	viewed	
simply	 as	 a	 very	 preliminary	 initial	 answer	 to	 the	 question	 of	 whether	 where	 a	
librarian	goes	to	graduate	school	affects	potential	employment	opportunities.

¶5	Before	beginning	our	study,	we	first	reviewed	the	literature	on	law	librarian	
education	 to	determine	what	academic	qualifications	most	appeal	 to	prospective	
academic	 law	 library	 employers.	 We	 then	 examined	 the	 rankings	 structure	
employed	by	U.S. News	to	evaluate	graduate	programs.	Because	U.S. News	employs	
different	assessment	methods	for	law	programs	than	it	does	for	library	science	pro-
grams,	 we	 considered	 rankings	 methodologies	 for	 each	 program	 individually.	
While	the	literature	recognizes	the	value	of	a	law	librarian’s	education	in	terms	of	
degrees	and	provides	lengthy	discourse	on	the	positives	and	negatives	of	graduate	
school	rankings,	no	study	could	be	found	that	analyzes	how	the	rank	of	a	law	librar-
ian’s	 degree-granting	 institutions	 might	 affect	 employment	 at	 an	 academic	 law	
library.

Education of Law Librarians

¶6	Law	librarianship	as	a	specialized	profession	is	a	relatively	recent	develop-
ment,	which	did	not	take	shape	until	the	twentieth	century.	Several	scholars	over	
the	years	have	produced	research	into	the	qualifications	and	status	of	law	librarians	
as	professionals.	Courses	in	law	librarianship	did	not	appear	until	the	middle	of	the	
twentieth	 century,6	 so	 much	 of	 the	 early	 scholarship	 emphasized	 other	 nonaca-
demic	 qualities	 required	 for	 the	 profession.	 One	 of	 the	 earliest	 scholars	 on	 the	
subject,	E.A.	Feazel,	emphasized	personal	qualities	such	as	flexibility	and	coopera-
tion.7	He	further	discussed	the	diversity	of	fields	from	which	law	librarians	of	the	
time	were	drawn—nonspecialized	librarians,	clerks,	lawyers,	and	those	who	simply	
had	political	connections—and	suggested	that	this	diversity	led	to	unpredictability	
in	skill	sets	for	the	profession.8	Although	he	outlined	specific	areas	of	knowledge	he	
believed	most	important	for	the	law	librarian	to	master—law,	library	science,	and	
legal	bibliography—Feazel	doubted	 the	 feasibility	of	 creating	a	 formal	 education	
program	for	law	librarians	because	he	believed	the	field	was	too	small	to	warrant	
even	one	course	at	a	traditional	library	science	program;	instead,	he	advocated	self-
education	 and	 a	 “professional	 spirit	 among	 those	 already	 in	 the	 work.”9	 Other	
scholars	of	 the	time	focused	even	less	on	educational	requirements	and	more	on	
practical	skills	required	for	the	job:	not	only	the	ability	to	parse	legal	texts,	but	also	
the	 instructional	 ability	 to	pass	on	 this	 skill	 to	 law	 students.10	Thus,	 in	 the	 early	
decades	 of	 the	 twentieth	 century	 the	 educational	 backgrounds	 of	 law	 librarians	

	 6.	 See	Marian	G.	Gallagher,	The Law Librarianship Course at the University of Washington,	5	J. 
LegAL eDUc.	537,	537	(1952–1953)	(noting	the	establishment	of	the	course	at	the	University	of	Wash-
ington	in	1940).
	 7.	 E.A.	Feazel,	The Status of the Law Librarian,	2	LAW LiBR. J.	21,	24	(1909).
	 8.	 Id.	at	23.
	 9.	 Id.
	 10.	 See	Frank	B.	Gilbert,	Duties of the Law Librarian,	2	AMeR. LAW sch. Rev.	85,	89–90	(1906).
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were	diverse;	librarianship	programs	and	law	programs	existed,	but	with	no	known	
or	 even	 expected	 overlap,	 leaving	 many	 of	 the	 skills	 of	 the	 profession	 to	 be	
self-taught.11

¶7	By	the	1930s,	dialogue	supporting	the	need	for	more	formalized	education	
had	grown,	but	opinions	differed	as	to	proportion.	The	consensus	was	that	some	
training	in	 law	and	library	science	was	necessary,	but	where	one	scholar	empha-
sized	 education	 in	 legal	 bibliography,12	 another	 focused	 on	 knowledge	 of	 legal	
terminology,13	 and	 another	 argued	 for	 a	 more	 complete	 education	 in	 the	 law.14	
Despite	 their	 differences,	 all	 seemed	 to	 agree	 that	 formal	 librarianship	 training	
remained	 a	 necessity.	 The	 American	 Association	 of	 Law	 Libraries	 (AALL)	 con-
ducted	a	survey	in	1936	to	assess	the	educational	background	of	law	school	library	
staff	and	found	that	7%	indicated	having	degrees	in	both	law	and	library	science,	
23%	indicated	education	in	library	science	alone,	19%	indicated	solely	a	legal	edu-
cation,	and	the	largest	group—29%—indicated	no	college	training	at	all.15

¶8	With	the	end	of	World	War	II,	the	number	of	 law	schools	and	law	school	
libraries	grew	as,	correspondingly,	did	the	law	librarianship	profession.	Courses	in	
law	librarianship	began	to	emerge,	one	of	the	first	being	at	the	University	of	Wash-
ington.	Hearkening	back	to	the	concerns	about	law	librarian	education	voiced	over	
the	decades,	this	program	required	a	degree	in	law	and	provided	a	focused	educa-
tion	in	law	librarianship	that	balanced	the	necessary	knowledge	with	the	required	
skills.16	Development	of	these	programs	further	emphasized	the	need	to	combine	
legal	and	library	education,	but	the	popularity	of	the	programs	was	slow	to	build.17

¶9	In	the	latter	half	of	the	twentieth	century	and	into	the	twenty-first,	scholarly	
research	into	qualifications	of	law	librarians	began	to	focus	more	on	work	experi-
ence	and	extraneous	skills,	specifically	technological	prowess,	than	on	what	degrees	
a	 law	 librarian	should	hold.18	 Job	postings,	 though,	 increasingly	asked	 for	appli-
cants	with	both	degrees,	particularly	in	academic	law	libraries.19

¶10	For	several	decades,	AALL	has	conducted	a	biennial	survey	of	law	librarians	
to	 garner	 information	 on	 the	 profession’s	 demographics.	 Among	 the	 questions	
asked	 is	 what	 degrees	 the	 librarian-respondent	 holds.	 Whereas	 the	 1936	 survey	
indicated	that	the	largest	number	of	respondents	held	not	even	a	college	degree,	a	
survey	in	1976	indicated	quite	different	results.	In	that	year,	the	largest	number	of	
academic	 law	 librarian	 respondents,	 50%,	 held	 a	 library	 science	 degree	 only;	

	 11.	 See	 Theodora	 Belniak,	 The Law Librarian of the Twentieth and Twenty-First Centuries: A 
Figuration in Flux,	101	LAW LiBR. J.	427,	434,	2009	LAW LiBR. J.	24,	¶	29.
	 12.	 Arthur	S.	McDaniel,	The Educational and Cultural Background of a Law Librarian,	23	LAW 
LiBR. J.	68,	71	(1930).
	 13.	 American Association of Law Libraries Twenty-Eighth Annual Meeting,	26	LAW LiBR. J.	51,	128	
(1933)	(remarks	of	Lotus	Mitchell	Mills).
	 14.	 William	R.	Roalfe,	Status and Qualifications of Law School Librarians,	8	AM. L. sch. Rev.	398,	
399	(1936).
	 15.	 Laurent	Frantz,	The Education of the Law Librarian,	44	LAW LiBR. J.	94,	97	(1951).
	 16.	 See	Gallagher,	supra	note	6,	at	538.
	 17.	 Belniak,	supra	note	11,	at	442,	¶	67.
	 18.	 Id.	at	445–46,	¶¶	79–80.
	 19.	 Id.	at	447,	¶	82.
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another	26%	held	a	degree	 in	 law	only;	and	17%	held	both.20	The	1993	biennial	
survey	showed	that	the	number	of	academic	law	librarians	holding	a	library	science	
degree	alone	remained	close	to	half	of	respondents,	57%;	the	number	holding	only	
a	 law	degree	dropped	 to	16%;	and	 the	number	holding	both	degrees	had	grown	
slightly	to	26%.21	In	the	latest	iteration	of	the	survey,	those	law	librarians	holding	
positions	 at	 academic	 libraries	 reported	 the	 following	 results:	 those	 with	 only	 a	
library	science	degree	dropped	significantly	to	33%,	those	with	only	a	law	degree	
dropped	dramatically	to	6%,	and	those	with	both	rose	considerably	to	55%.22	Table	
1	shows	the	trend	in	degrees	held	by	academic	law	librarians.	These	surveys	indicate	
a	trend	toward	hiring	law	librarians	in	possession	of	both	a	library	science	and	a	law	
degree	for	positions	at	academic	law	libraries;	still,	these	surveys	fail	to	address	is	
whether	any	relationship	exists	between	the	institutions	where	these	degrees	were	
earned	and	the	institutions	where	these	librarians	are	now	employed.

Table 1

Degrees Held by Academic Law Librarians

  1976 Survey 1993 Survey 2011 Survey

Library Science Degree Only 50% 57% 33%

Law Degree Only 26% 16% 6%

Both Library Science and  
Law Degrees

17% 26% 55% 

U.S. News & World Report Rankings

Ranking Law Schools

¶11	U.S. News	began	ranking	law	schools	in	1990,	and	from	the	beginning	their	
evaluations	 have	 come	 under	 heavy	 criticism	 from	 the	 law	 school	 community.	
Among	the	complaints,	the	two	most	fervently	addressed	are	(1)	that	the	rankings	do	
not	accurately	reflect	the	value	of	a	law	school	(more	measurement	factors	need	to	be	
addressed),	and	(2)	that	the	factors	that	are	measured	are	being	measured	inaccurate-
ly.23	U.S. News	ranks	law	schools	based	on	a	multifactor	analysis:	25%	comes	from	
peer	assessment,	25%	comes	from	the	selectivity	of	the	law	school,	15%	is	based	on	
faculty	resources,	20%	is	based	on	placement	success	after	graduation,	and	the	final	

	 20.	 The Condition of the Law Librarian in 1976,	 69	 LAW LiBR. J.	 626,	 628	 (1976)	 (remarks	 of	
Michael	L.	Renshawe).
	 21.	 Katherine	 E.	 Malmquist,	 Academic Law Librarians Today: A Survey of Salary and Position 
Information,	85	LAW LiBR. J.	135,	143	(1993).
	 22.	 AM. Ass’n oF LAW LiBRARies,	supra	note	5,	at	12.
	 23.	 Russell	Korobkin,	In Praise of Law School Rankings: Solutions to Coordination and Collective 
Action Problems,	77	Tex. L. Rev.	403,	405–06	(1998).
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15%	comes	from	an	assessment	of	law	schools	by	judges	and	lawyers.24	For	the	cur-
rent	rankings,	measured	in	2012,	199	law	schools	were	surveyed.25

¶12	 Law	 schools	 know	 that	 rankings	 have	 a	 significant	 effect	 on	 prospective	
students,	and	increasingly	on	legal	employers	as	well;	members	of	this	latter	group	
even	have	a	separate,	hybridized	rankings	bulletin	that	utilizes	the	U.S. News	rank-
ings	to	guide	recruitment	of	law	school	graduates.26	Of	particular	interest	to	this	
study	is	the	assessment	from	lawyers	and	judges,	which	can	provide	an	idea	of	how	
employers’	perceptions	of	graduate	program	rankings	affect	employability.

¶13	A	1998	study	commissioned	by	the	American	Association	of	Law	Schools	
assessed	the	validity	of	U.S. News	law	school	rankings.	Providing	a	detailed	analysis	
of	each	factor,	the	authors	pointed	out	that,	although	1310	lawyers,	partners,	and	
judges	were	sent	surveys,	only	one-third	responded,	and	the	sampling	methodol-
ogy	was	not	reported;	thus	the	generalizability	of	this	factor	cannot	fairly	be	deter-
mined.27	In	addition,	the	authors	suggest	that,	because	respondents	for	this	factor	
are	 asked	 to	 rate	 their	 perception	 of	 each	 law	 school,	 their	 answers	 are	 entirely	
subjective	 and	 may	 grossly	 misrepresent	 the	 quality	 of	 the	 programs,	 since	 no	
respondent	will	have	firsthand	knowledge	of	all	law	schools	under	consideration.	
Thus,	this	factor	becomes	more	of	a	popularity	contest	than	a	sound	evaluation	of	
program	quality.28

Ranking Library Science Programs

¶14	Library	science	program	rankings	have	not	been	as	diligently	pursued	by	
U.S. News	as	law	school	rankings,	but	before	U.S. News	came	on	the	scene,	various	
scholars	in	the	field	conducted	several	rankings	studies	to	evaluate	library	science	
programs.	The	first	was	a	study	out	of	Berkeley	in	1956	that	simply	asked	deans	of	
library	science	programs	in	the	United	States	and	Canada	to	rank	what	they	con-
sidered	to	be	the	top	ten	library	science	programs,	apart	from	their	own.	This	study	
created	considerable	controversy	in	the	field	as	being	far	too	subjective	to	provide	
a	true	evaluation	of	the	best	programs	in	library	science.29	Despite	this	criticism,	
another	study	in	1968	also	asked	respondents	to	rank	their	perceptions	of	library	
science	programs,	and	the	results	were	quite	similar.30	In	1981,	Herbert	White	pub-
lished	a	slightly	different	study,	 in	which	deans	of	 library	science	programs	were	
asked	to	rank	schools	based	first	on	their	master’s	degrees	in	library	science,	then	

	 24.	 Robert	Morse	&	Sam	Flanigan,	Methodology: Law School Rankings,	U.s. neWs & WoRLD RepoRT	
(Mar.	 12,	 2012),	 http://www.usnews.com/education/best-graduate-schools/articles/2011/03/14	
/law-school-rankings-methodology-2012.
	 25.	 Id.	Our	study	was	conducted	before	the	2012	rankings,	and	was	based	on	the	2011	rankings	
of	199	schools.
	 26.	 Andrew	P.	Morriss	&	William	D.	Henderson,	Measuring Outcomes: Post-Graduation Measures 
of Success in the	U.S.	News	&	World	Report	Law School Rankings,	83	inD. L.J.	791,	795	n.15	(2008)	
(citing	The 2007 Bcg ATToRney seARch gUiDe To AMeRicA’s Top 50 LAW schooLs	(2006)).
	 27.	 Stephen	P.	Klein	&	Laura	Hamilton,	The	Validity	of	the	U.S.	News	and	World	Report	Ranking	
of	ABA	Law	Schools	(1998),	available at	http://www.aals.org/reports/validity.html.
	 28.	 Id.
	 29.	 See	J.	Periam	Danton,	Notes on the Evaluation of Library Schools,	24	J. eDUc. LiBRARiAnship	
106,	107	(1983).
	 30.	 Id.	at	108.
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on	doctoral	degrees	in	library	education	and	research,	then	on	doctoral	degrees	in	
library	 administration,	 and	 finally	 on	 faculty	 contribution	 to	 the	 profession.31	
Finally,	in	1983,	Robert	Hayes	conducted	a	study	to	rank	library	science	programs	
based	on	citations	and	publications	of	the	program	faculty;32	this	study	stands	out	
from	the	rest	for	its	basis	in	objective	criteria.33

¶15	In	an	article	comparing	the	results	of	each	of	these	studies,	Periam	Danton	
found	 that	 among	 the	 peer	 assessment	 studies,	 the	 same	 group	 of	 schools	 was	
nearly	always	listed	in	the	top	ten,	with	their	order	slightly	different	between	stud-
ies.	When	compared	to	Hayes’s	citation	study,	the	top	schools	changed	significantly,	
resulting	in	very	little	correlation	between	rankings	based	on	objective	criteria	and	
rankings	based	on	subjective	criteria.34	This	brings	under	serious	scrutiny	the	merit	
of	peer-ranking	surveys.	Similarly,	Blaise	Cronin	and	Kara	Overfelt	 in	1996	com-
pared	White’s	1981	perception-based	study	of	 faculty	 scholarship	 to	a	 study	 that	
monitored	faculty	scholarship	from	library	science	programs	over	an	eleven-year	
period.35	The	results	of	Cronin	and	Overfelt’s	study	revealed,	as	Danton	had	sug-
gested	in	1983,	 that	the	rankings	based	on	perception	substantially	differed	from	
the	 rankings	 based	 on	 citation	 study,	 leaving	 the	 trustworthiness	 of	 perception-
based	studies	in	question.36

¶16	Despite	the	controversy	and	doubt	surrounding	perception-based	rankings	
studies	for	library	science,	when	U.S. News	began	its	assessment	of	the	field,	this	is	
precisely	the	method	they	followed,	and	they	continue	to	follow	it	today.	Compared	
to	law	school	rankings,	U.S. News	rankings	of	library	science	programs	are	far	less	
in-depth	 and	 are	 less	 frequently	 collected.	 The	 latest	 rankings	 are	 from	 2009.37	
Library	 science	 programs	 are	 ranked	 based	 on	 a	 peer	 assessment	 survey	 of	“the	
dean	of	each	program,	the	program	director,	and	a	senior	faculty	member”	that	asks	
respondents	to	rate	fifty	library	science	programs	on	a	five-point	scale,	five	being	
“strong”	and	one	being	“marginal”;	if	a	respondent	is	unfamiliar	with	a	particular	
program	he	or	she	is	asked	to	respond	“don’t	know.”38	This	method	of	evaluation	
has	 raised	 some	 concern	 within	 the	 librarianship	 community,	 particularly	 the	
worry	that	such	a	method	of	analysis	results	in	little	more	than	a	popularity	contest,	
rather	 than	 a	 genuine	 evaluation	 of	 a	 program’s	 strength.39	As	 to	 the	 effect	 that	

	 31.	 Herbert	S.	White,	Perceptions by Educators and Administrators of the Ranking of Library School 
Programs,	42	coLL. & Res. LiBRARiAnship	191	(1981).
	 32.	 Robert	M.	Hayes,	Citation Statistics as a Measure of Faculty Research Productivity,	23	J. eDUc. 
LiBR.	151	(1983).
	 33.	 Danton,	supra	note	29,	at	111.
	 34.	 Id.	at	113–14.
	 35.	 Blaise	Cronin	&	Kara	Overfelt,	Postscript on Program Rankings,	47	J. AMeR. soc’y inFo. sci.	
173,	173	(1996).
	 36.	 Id.	at	174–75.
	 37.	 Library and Information Studies,	 U.s. neWs & WoRLD RepoRT,	 http://grad-schools.usnews
.rankingsandreviews.com/best-graduate-schools/top-library-information-science-programs/library	
-information-science-rankings	(last	visited	Aug.	14,	2012).
	 38.	 Robert	 Morse,	 Methodology: Graduate Library and Information Studies Rankings,	 U.s. 
neWs & WoRLD RepoRT	 (Mar.	 12,	 2012),	 http://www.usnews.com/education/best-graduate-schools
/articles/2011/03/14/library-and-information-studies-rankings-methodology-2012.
	 39.	 Tina	S.	Ching	&	Hollie	C.	White,	Breaking Down the Rankings: Law Librarians Respond to the	
U.S.	News	and	World	Report	Ranking of Law Librarianship Programs,	AALL specTRUM,	Nov.	2006,	at	
12,	13.
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rankings	have	on	employability,	reactions	seem	to	be	mixed.	In	their	article	regard-
ing	the	2006	rankings	results,	Tina	Ching	and	Hollie	White	interviewed	directors	
from	several	law	libraries	and	found	that	most	were	unconcerned	about	the	rank-
ing	of	applicants’	library	science	programs,	and	were	more	interested	in	the	degree	
itself	and	any	coursework	or	experience	pertaining	to	the	field.40	However,	as	that	
article	was	mainly	anecdotal	 in	nature,	 the	 results	of	 these	 interviews	cannot	be	
generalized	to	the	entire	population	of	academic	law	librarians.

¶17	Reviewing	the	literature	on	law	librarianship	degrees	and	program	rank-
ings	presents	more	questions	 than	answers.	Legal	employer	 reliance	on	 law	pro-
gram	rankings	 is	effectively	set	 in	stone,	but	reliance	on	 library	science	program	
rankings	 is	 less	 certain;	 further,	 reliance	on	 rankings	 for	 either	program	by	aca-
demic	law	library	directors	is	unknown.	The	trend	in	law	librarianship	shows	that	
more	 and	 more	 law	 librarians	 are	 earning	 both	 law	 and	 library	 science	 degrees.	
When	evaluating	candidates	for	academic	law	librarianship	positions,	therefore,	is	
it	 simply	 possession	 of	 both	 degrees	 that	 matters,	 or	 do	 employers	 also	 place	
emphasis	on	where	those	degrees	were	obtained?	Given	the	vast	difference	in	rank-
ing	 methodologies	 for	 law	 and	 library	 science	 programs,	 is	 it	 more	 likely	 that	
employers	will	place	significance	on	the	rank	of	one	degree	over	another?	

Study Methodology

Description of Sample, Population, and Sampling Technique

¶18	Our	study	used	two	samples.	Using	the	2011	U.S. News	rankings,	the	top	
fifty	law	schools	were	selected,	and	data	were	collected	on	their	current	law	library	
professional	staff.41	A	second	sample	of	thirty	randomly	generated	ABA-accredited	
law	schools	was	drawn	for	comparative	analysis.	To	generate	this	latter	sample,	all	
199	ABA-accredited	 law	schools	were	alphabetized	and	 then	run	 through	a	 ran-
dom-number	generator	from	Random.org	to	create	the	sample.42	Once	the	data	for	
each	sample	were	retrieved,	there	were	259	librarians	in	the	top	fifty	sample	and	
107	librarians	in	the	random	sample.

Data Collection: Methods, Variables, and Categories

¶19	Data	were	collected	from	mid-September	to	mid-October	of	2011	by	look-
ing	at	all	information	posted	on	the	selected	law	school	web	sites	pertaining	to	law	
library	professional	faculty	and	staff.	From	the	information	present,	the	following	
variables	 were	 sought:	 institution	 of	 employment,	 job	 title,	 institution	 granting	
librarian’s	 law	 degree,	 institution	 granting	 librarian’s	 library	 science	 degree,	 and	
date	each	degree	was	earned;	using	the	latest	iteration	of	the	U.S. News	rankings,	
current	ranks	of	the	 librarians’	 institutions	of	employment,	 institutions	granting	

	 40.	 Id.
	 41.	 Although	there	were	199	ABA-accredited	 law	schools,	data	on	only	 the	 top	 fifty	were	col-
lected	because	we	believed	analysis	of	 this	 limited	number	would	adequately	address	our	 research	
question.
	 42.	 RAnDoM.oRg,	http://www.random.org	(last	visited	Aug.	14,	2012)	(using	the	True	Random	
Number	Generator).
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J.D.,	and	institutions	granting	M.L.S.	were	also	gathered.	These	variables	were	put	
into	a	Microsoft	Excel	spreadsheet	for	analysis.

¶20	The	data	were	collected	manually	through	analysis	of	staff	listings	on	the	
sampled	institutions’	web	sites.	For	institutions	not	listing	library	staff	credentials,	
staff	 directories	 on	 the	 institutions’	 web	 sites	 were	 used	 to	 locate	 staff	 members’	
names,	and	Internet	searches	were	conducted	to	see	whether	credentials	could	be	
found	 on	 other	 publicly	 available	 sites.	 Where	 this	 occurred,	 some	 missing	 data	
were	able	 to	be	 located	 in	publicly	available	profiles	on	Facebook,	LinkedIn,	and	
Google+.

¶21	In	keeping	with	the	study’s	narrow	focus,	data	were	only	collected	on	librar-
ians	holding	degrees	in	both	law	and	librarianship.	For	the	purposes	of	the	separate	
analysis	of	law	library	directors,	data	on	all	directors	were	gathered,	including	those	
holding	 only	 a	 library	 science	 or	 law	 degree	 and	 those	 with	 foreign	 equivalent	
degrees.	 These	 data	 were	 used	 to	 measure	 frequencies	 in	 the	 following	 areas	 for	
each	sample:	rank	of	degree-granting	institutions	for	library	science	and	law,	order	
of	degrees	earned,	and	years	between	the	granting	of	each	degree.

¶22	Although	more	 than	one	entity	produces	rankings	of	graduate	programs	
each	year,	we	chose	the	U.S. News	rankings	for	this	study	for	both	law	and	library	
science	programs	because	it	provides	one	standard	across	both	groups.	The	rank-
ings	 were	 obtained	 through	 the	 U.S. News	 web	 site.	 In	 a	 few	 instances,	 however,	
librarians	had	earned	M.L.S.	degrees	at	programs	no	longer	in	operation.	To	obtain	
rankings	on	these	programs,	some	of	which	had	closed	prior	 to	when	U.S. News	
began	ranking	library	science	programs,	the	1980	edition	of	the	Gourman Report,	a	
separate	rankings	system	that	predates	U.S. News	but	ceased	publication	in	1997,	
was	used.43	The	1980	edition	specifically	was	used	because	it	was	published	at	a	time	
when	nearly	all	of	the	missing	library	science	programs	were	still	operational.	The	
two	former	library	science	programs	whose	ranks	could	not	be	obtained	by	either	
method	were	coded	as	unranked.44

Limitations of Methods

¶23	Although	 the	 information	 being	 analyzed	 in	 this	 study	 divided	 relatively	
naturally	into	categories	(date,	degree-granting	institutions,	job	title,	etc.),	because	
the	information	was	collected	solely	through	analysis	of	web	resources,	the	study	
relied	on	 institutions	to	post	 the	required	 information,	and	not	all	organizations	
displayed	 the	 same	 amount	 of	 information,	 rendering	 collection	 in	 some	 areas,	
such	as	 information	on	directors,	more	complete	 than	other	areas,	 such	as	years	
degrees	were	earned.	While	the	categories	in	the	coding	scheme	fit	most	of	the	col-
lected	information	well,	some	information	had	to	be	normalized	to	fit	the	scheme:	
Interim	directors	were	coded	as	directors,	and	 librarians	 listing	an	expected	date	
that	a	degree	would	be	earned	were	assumed	to	have	completed	the	degree	on	that	

	 43.	 JAck goURMAn, goURMAn RepoRT	(1980).
	 44.	 These	two	programs	were	attended	by	only	two	librarians	in	our	samples,	and	thus	the	study’s	
conclusions	were	not	significantly	affected.	Rather	than	remove	these	two	librarians	from	the	popula-
tion,	we	felt	that	assigning	these	two	programs	an	“unranked”	status	would	provide	a	fair	means	of	
including	the	two	librarians	in	the	study	without	significantly	altering	the	study’s	results.
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date.	Finally,	some	law	and	library	science	programs	are	unranked,	which	posed	an	
obvious	problem	for	a	rankings	study.	To	account	for	this,	any	law	or	library	sci-
ence	programs	that	are	currently	unranked	by	U.S. News	were	coded	as	having	one	
rank	lower	than	the	lowest	ranked	school;	this	means	that	unranked	library	science	
programs	were	coded	as	“rank”	45,	because	library	science	rankings	currently	run	
through	44,	and	unranked	law	schools	were	coded	as	146,	because	law	school	rank-
ings	 currently	 run	 through	 145.	 This	 allowed	 for	 a	 comparison	 between	 the	
unranked	and	ranked	programs.

¶24	Although	the	 limitations	 to	 this	study	are	numerous,	we	believe	 that	 the	
results	are	still	compelling	and	worth	examining.	What	these	limitations	demon-
strate,	however,	is	the	need	for	further	analysis	of	the	data	through	other	studies	
whose	methods	could	fill	the	gaps	these	limitations	create.	As	an	exploratory	study,	
the	research	described	here	is	only	a	starting	point	that	we	hope	will	spark	greater	
interest	in	the	meaning	behind	these	emerging	patterns	and	trends.

Possible Ethical Issues

¶25	Hiring	criteria	can	be	highly	sensitive	and	individual	to	a	specific	institu-
tion;	 employers	 may	 place	 different	 levels	 of	 emphasis	 on	 different	 criteria.	 To	
avoid	ethical	concerns,	we	looked	only	at	publicly	available	data,	and	librarian	and	
institution	names,	though	noted	during	data	collection,	were	eliminated	from	the	
study’s	results	to	protect	the	anonymity	of	those	in	the	sample.45

¶26	Finally,	it	bears	repeating	that	the	results	of	the	study	only	intend	to	show	
patterns	of	employment	in	a	 limited	scope,	and	the	findings	are	not	intended	to	
suggest	that	rank	of	schools	attended	is	the	sole,	or	even	the	most	significant,	basis	
of	hiring	decisions.

Results

¶27	The	data	 collected	 were	 analyzed	 through	 the	use	of	 frequency	 statistics	
and	chi-square	calculations.46	These	two	methods	of	analysis	were	chosen	as	 the	
best	fit	for	a	study	seeking	to	identify	patterns	between	the	rank	of	the	institution	
where	members	of	the	sampled	populations	work	and	the	ranks	of	the	institutions	
where	members	of	 the	 sampled	populations	earned	 their	graduate	degrees.	Chi-
square	analysis	was	conducted	in	the	following	areas:	for	the	top	fifty	and	random	
samples,	chi-square	analyses	assessed	the	rank	of	law	school	education	received,	the	
rank	of	 library	science	education	received,	and	the	overall	rank	of	education	for	
librarians	in	each	sample	who	attended	library	and	law	programs	of	similar	rank;	
these	three	comparisons	were	replicated	on	librarians	working	at	the	top	twenty-
five	and	top	ten	law	schools;	 finally,	 these	three	comparisons	were	conducted	on	

	 45.	 Complete	data	collected	are	on	file	with	the	authors.
	 46.	 Chi-square	analysis	is	a	common	method	of	data	analysis	which	indicates	whether	groups	
created	within	the	data	by	merging	two	variables	together	are	larger	or	smaller	than	they	would	be	
if	the	variables	were	not	related.	This	method	allows	one	to	compare	data	collected	from	one	sample	
to	data	collected	from	another	sample	to	see	whether	the	numbers	one	is	observing	are	significant,	
i.e.,	whether	they	differ	from	what	should	be	expected.	See	BARBARA M. WiLDeMUTh, AppLicATions oF 
sociAL science ReseARch MeThoDs To QUesTions in inFoRMATion AnD LiBRARy science	349	(2009).
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law	library	directors	from	each	population.	Of	the	twelve	chi-square	analyses	per-
formed	 in	 this	 study,	 only	 three	 produced	 significant	 results;47	 these	 will	 be	 dis-
cussed	below.

¶28	To	better	understand	the	population	analyzed,	information	on	the	date	and	
order	in	which	degrees	were	earned	was	first	analyzed.	Chi-square	analyses	in	this	
area	 revealed	 nothing	 of	 significance,	 with	 the	 data	 distributed	 evenly	 across	 all	
samples.	 Generally	 it	 was	 discovered	 that	 librarians	 in	 this	 study	 tended	 to	 have	
earned	 their	 library	 science	 degrees	 before	 their	 law	 degrees,	 and	 the	 average	
amount	of	time	between	the	earning	of	each	degree	was	between	two	and	six	years.	
While	analysis	in	this	area	revealed	no	significant	differences	among	the	samples,	it	
did	provide	a	better	picture	of	the	study’s	population,	rendering	the	results	of	the	
educational	rank	analysis	all	the	more	interesting.

Law School Education

¶29	Chi-square	analyses	of	law	school	education	first	compared	librarians	in	the	
top	fifty	and	random	samples	who	received	their	law	degrees	from	schools	ranked	
1	to	10,	11	to	25,	and	26	to	50,	as	displayed	in	table	2.	In	this	analysis,	the	data	were	
evenly	distributed	across	these	two	samples,	meaning	that	no	significant	difference	
existed	between	the	 law	school	education	ranks	 for	 librarians	working	at	 the	 top	
fifty	law	schools	and	those	of	the	librarians	in	the	random	sample.

Table 2

Rank of Law Degree Granting Institution, Top Fifty and Random Samples

Sample Populations Rank 26 to 50 Rank 11 to 25 Rank 1 to 10

Top Fifty Sample (n=259) 22% (n=57) 20% (n=51) 15% (n=40)

Random Sample (n=107) 23% (n=25) 12% (n=13) 5% (n=5)

NOTE: Some percentages do not add up to 100% due to inclusion of directors in the data,  
some of whom hold only one of the two degrees or a foreign equivalent.

¶30	When	a	final	chi-square	analysis	of	law	school	education	comparing	librar-
ians	working	at	the	top	twenty-five	and	top	ten	law	schools	was	conducted,	how-
ever,	dramatically	different	results	emerged.	Results	of	this	analysis	can	be	seen	in	
table	3	and	figure	1.	The	probability	value	generated	in	this	chi-square	analysis	was	
0.01,	 resulting	 in	 a	 rejection	 of	 the	 null	 hypothesis.48	 Distribution	 of	 law	 school	
education	 rank	 varied	 significantly	 between	 the	 top	 twenty-five	 and	 the	 top	 ten	
samples,	indicating	that	those	working	at	a	top	ten	law	school	were	more	likely	to	
have	attended	a	high-ranked	law	school	than	those	working	in	the	top	twenty-five	

	 47.	 A	significant	result	in	a	chi-square	analysis	means	that	the	results	between	the	two	samples	
were	 different	 enough	 to	 be	 statistically	 significant.	 A	 chi-square	 analysis	 begins	 by	 assuming	 the	
results	 between	 the	 compared	 samples	 will	 be	 similar,	 and	 thus	 a	 significant	 result	 disproves	 that	
assumption.	Id.	at	350.
	 48.	 When	undertaking	a	chi-square	analysis,	one	begins	with	a	null	hypothesis,	an	assumption	
“that	no	difference	exists	between	the	two	groups	being	compared.”	Id.	at	384.
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law	 schools.	 This	 suggests	 that	 the	 rank	 of	 one’s	 law	 school	 education	 becomes	
more	significant	when	seeking	positions	at	the	highest-ranked	law	schools.

Figure 1. Comparison of Rank of Law Degree Granting Institution for Top 
Twenty-Five and Top Ten Samples (No. of Librarians)

Table 3

Rank of Law Degree Granting Institution, Top Twenty-Five, and Top Ten Law Schools

Populations Rank 26 to 50 Rank 11 to 25 Rank 1 to 10

Top Twenty-Five Sample (n=140) 14% (n=20) 23% (n=32) 17% (n=24)

Top Ten Sample (n=42) 12% (n=5) 10% (n=4) 40% (n=17)

Library Science Education

¶31	Analysis	of	library	science	education	rank	began	with	a	comparison	of	the	
top	fifty	and	random	samples;	but	unlike	the	similar	law	school	education	assess-
ment,	 a	 chi-square	 analysis	 of	 library	 science	 education	 for	 these	 two	 samples	
yielded	 a	 probability	 value	 of	 0.01,	 requiring	 a	 rejection	 of	 the	 null	 hypothesis.	
Distribution	 of	 rank	 varied	 significantly	 between	 these	 two	 sample	 populations,	
and	it	was	found	that	those	in	the	top	fifty	sample	were	more	likely	to	have	attended	
a	high-ranked	library	science	program	than	were	those	in	the	random	sample.	Full	
results	can	be	seen	in	table	4	and	figure	2.
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Table 4

Rank of Library Science Degree Granting Institution, Top Fifty and Random Samples

Samples Ranked 21 to 44 Ranked 11 to 20 Ranked 1 to 10

Top Fifty Sample (n=259) 27% (n=70) 8% (n=21) 57% (n=148)

Random Sample (n=107) 33% (n=35) 17% (n=18) 42% (n=45)

NOTE: Because the rankings for library science currently only extend to 44, these programs were  
broken down into top twenty and top ten rather than top twenty-five and top fifty as for law schools.

¶32	Subsequent	chi-square	analyses	of	library	science	education	for	law	library	
directors	 and	 for	 those	 working	 at	 the	 top	 twenty-five	 and	 top	 ten	 ranked	 law	
schools	were	more	evenly	distributed,	 indicating	that	these	populations	are	more	
similar	to	each	other	than	the	top	fifty	and	random	samples;	however,	it	should	be	
noted	that	in	both	of	these	analyses	the	sample	size	of	at	 least	one	population	in	
each	analysis	fell	below	thirty,	rendering	the	results	inconclusive.49

Figure 2. Comparison of Rank Library Science Degree Granting Institution for Top 
Fifty and Random Samples (No. of Librarians)

Librarians Holding Mutually High-Ranked Degrees

¶33	While	the	previous	analyses	focused	on	either	law	education	or	library	sci-
ence	education,	a	final	analysis	examined	the	overall	rank	of	education	for	librari-

	 49.	 It	has	been	found	that	once	a	sample	size	reaches	thirty	the	distribution	curves	normalize;	
thus	researchers	seek	sample	populations	of	at	least	thirty	subjects	in	order	to	obtain	more	dependable	
analytical	results.	RichARD LoWRy,	A First Glance at the Question of Statistical Significance,	in	concepTs 
AnD AppLicATions oF inFeRenTiAL sTATisTics,	http://vassarstats.net/textbook/ch4pt1.html	(last	visited	
Aug.	14,	2012).
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ans	in	each	sample;	that	 is,	 this	analysis	examined	those	librarians	who	attended	
similarly	ranked	law	and	library	science	programs.	Chi-square	analyses	were	again	
conducted	comparing	the	random	sample	to	the	top	fifty	sample,	the	top	twenty-
five	sample	to	the	top	ten	sample,	and	the	directors	in	each	of	these	samples.	Of	
these	analyses,	only	the	comparison	of	the	random	to	the	top	fifty	sample	of	librar-
ians	yielded	significant	differences.	Results	can	be	seen	in	table	5	and	figure	3.

Table 5

Librarians with Similarly Ranked Law and Library Science Education,  
Top Fifty and Random Samples

Samples 
 

Law Rank 26 to 50, 
Library Science Rank  

21 to 44

Law Rank 11 to 25,  
Library Science Rank  

11 to 20

Law and Library Science 
Rank 1 to 10 

Top Fifty Sample (n=259) 31% (n=80) 18% (n=47) 7% (n=17)

Random Sample (n=107) 30% (n=32) 5% (n=5) 3% (n=3)

¶34	The	probability	value	in	this	comparison	was	0.05,	revealing	a	varied	dis-
tribution	 of	 the	 data	 across	 these	 two	 populations.	 This	 finding	 indicates	 that	
librarians	working	at	top	fifty	ranked	law	schools	are	more	likely	to	have	received	
an	 overall	 high-ranked	 education	 than	 those	 in	 the	 random	 sample	 of	 law	
librarians.

Figure 3. Comparison of Similarly Ranked Law and Library Science 
Education for Top Fifty and Random Samples (No. of Librarians)
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Discussion

¶35	 It	 would	 have	 been	 reasonable	 to	 assume	 going	 into	 this	 study	 that	 the	
results	would	reveal	a	strong	emphasis	on	the	rank	of	either	library	science	educa-
tion	or	law	education,	or	both.	However,	as	the	results	ultimately	revealed,	no	one	
field	of	education	truly	dominated.

¶36	It	is	striking	to	note	that,	across	all	categories,	law	librarians	sampled	tended	
to	have	earned	their	library	science	degrees	from	much	higher	ranked	library	sci-
ence	programs	as	compared	to	the	rank	of	the	law	schools	where	they	earned	their	
law	degrees.	The	chi-square	analyses	confirm	this,	as	the	comparison	of	library	sci-
ence	education	for	the	top	fifty	and	random	samples	rejected	the	null	hypothesis	
whereas	the	analysis	of	these	same	samples	for	legal	education	did	not.	This	sug-
gests	that	the	rank	of	one’s	library	science	program	might	have	a	more	significant	
effect	on	job	placement	generally	than	the	rank	of	one’s	law	school.

¶37	The	rank	of	law	schools	does	appear	to	be	quite	significant,	however,	when	
looking	at	the	data	on	law	librarians	working	at	top	ten	law	schools.	For	this	sample,	
a	 much	 higher	 percentage	 of	 the	 population	 earned	 their	 law	 degrees	 at	 top	 ten	
institutions,	and	a	chi-square	analysis	comparing	the	top	ten	to	the	top	twenty-five	
successfully	rejected	the	null	hypothesis	as	confirmation,	suggesting	that	the	top	ten	
sample	is	significantly	different	from	the	top	twenty-five	sample.

¶38	 This	 might	 suggest	 that,	 for	 law	 libraries	 at	 top	 ten	 law	 schools,	 a	 more	
equal	weight	is	put	on	the	rank	of	candidates’	library	science	and	law	educations.	
Thus,	if	one’s	goal	is	simply	to	be	an	academic	law	librarian,	regardless	of	the	rank	
of	the	hiring	law	school,	the	data	suggest	one	should	focus	more	effort	on	attending	
a	high-ranked	library	science	program	than	a	high-ranked	law	program;	if,	how-
ever,	one’s	ambition	is	to	be	a	law	librarian	at	a	high-ranked	law	school,	particularly	
a	school	in	the	top	ten,	one	might	better	serve	this	goal	by	attending	higher-ranked	
programs	in	both	fields.

¶39	For	the	analyses	conducted	on	law	library	directors	alone,	it	was	hypothe-
sized	 that	educational	 rank	would	be	more	 significant	 for	 library	directors.	Each	
analysis,	however,	revealed	similar	distributions	of	data	across	library	directors	in	
each	population.	No	population	of	directors	stood	out	from	the	rest,	and	the	pat-
terns	of	data	on	directors	roughly	followed	the	patterns	for	the	corresponding	law	
librarian	populations.	This	 suggests	 that	 some	other	 factor	apart	 from	education	
enhances	the	qualities	of	candidates	for	law	library	director	positions.	Determining	
what	those	factors	might	be	is	a	subject	for	another	study.

¶40	 As	 a	 purely	 quantitative	 study,	 many	 explanations	 can	 be	 made	 for	 the	
results	reached.	For	instance,	the	suggestion	from	the	data	that	library	science	edu-
cation	 may	 bear	 more	 weight	 than	 law	 education	 in	 hiring	 decisions	 could	 be	
explained	by	there	being	far	fewer	ranked	library	science	programs	(44)	than	there	
are	ranked	law	school	programs	(199).	In	addition,	there	may	be	less	competition	
to	get	into	higher-ranked	library	science	programs	than	there	is	for	similarly	ranked	
law	programs,	again	explaining	away	the	data.

¶41	The	meaning	to	be	garnered	from	the	results	of	this	study	is	quite	limited	
because	of	the	study’s	narrow	scope	and	purpose.	This	study	was	only	intended	as	
an	exploration	of	patterns	and	trends	between	rank	of	degree-conferring	institu-
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tions	and	rank	of	hiring	institutions	for	academic	law	librarians.	While	the	results	
might	offer	suggestions	of	educational	paths	for	aspiring	academic	law	librarians,	
it	can	by	no	means	predict	what	types	of	jobs	individuals	with	a	certain	educational	
background	will	acquire.	Factors	such	as	prior	experience,	personality,	and	skills,	
often	sought	by	hiring	employers,	cannot	be	ascertained	from	the	data	in	this	study.

Conclusion

¶42	Since	the	founding	of	AALL	in	1906,	the	point	at	which	law	librarianship	
was	first	officially	recognized	as	a	distinct	profession,	law	librarianship	has	contin-
ued	to	grow	in	popularity	and	numbers,	becoming	an	increasingly	attractive	career	
prospect	 for	those	with	an	interest	 in	 law	and	legal	scholarship.	The	educational	
background	of	those	in	the	profession	has	always	ranged	between	those	with	a	legal	
background	 and	 those	 with	 a	 library	 science	 background,	 but	 studies	 in	 recent	
decades	have	shown	an	increasing	trend	toward	professionals	in	the	field	earning	
both	degrees.	This	study	expands	on	this	trend	by	questioning	whether	one’s	choice	
in	degree-granting	institutions	might	inform	future	employment	prospects	at	aca-
demic	law	libraries.

¶43	While	this	study	cannot	predict	where	a	law	librarian	will	be	hired	purely	
by	following	a	particular	educational	path,	the	findings	here	may	help	to	inform	
prospective	law	librarians’	educational	decisions	based	on	their	career	goals.	Those	
seeking	employment	at	an	academic	law	library	generally,	regardless	of	the	institu-
tion’s	 rank,	 may	 want	 to	 put	 more	 emphasis	 on	 the	 rank	 of	 the	 library	 science	
program	 they	 attend,	 while	 those	 specifically	 seeking	 employment	 at	 the	 most	
prestigious	 law	 schools	 may	 want	 to	 strive	 for	 high-ranked	 educations	 in	 both	
degrees.	As	the	scattered	findings	of	our	analysis	of	law	library	directors’	education	
demonstrates,	rank	does	not	stand	alone	as	a	predictor	of	success.

¶44	What	this	study	cannot	hope	to	answer	is	to	what	degree	other	factors,	such	
as	work	experience,	skills,	and	personality,	might	influence	an	employing	institu-
tion’s	hiring	decision.	More	qualitative	studies	would	be	necessary	to	answer	this	
question.	It	is	recommended	that	this	study	be	replicated	in	five	or	ten	years	to	see	
how	the	educational	landscape	of	the	profession	has	evolved.	Although	the	hiring	
process	certainly	includes	other	evaluative	factors	that	may	hold	greater	weight	in	
hiring	decisions,	the	findings	of	this	study	make	clear	that	educational	rank	does	
indeed	matter,	but	how	much	 it	matters	may	depend	on	one’s	 individual	 career	
aspirations.
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Driving Pedestrian Traffic to Law Journals*

Michael N. Widener**

Recent technological advances enable the legal academy and law student editors to 
embed aids to understanding the law journal’s content in the articles and student notes 
published there. As there are compelling social purposes for making the content of law 
journals more accessible to lay inquirers, the author advocates incorporating into law 
journals devices such as QR codes and content summaries written for the layperson.

As	technology	becomes	more	complex,	Apple’s	core	strength	of	knowing	how	to	
make	 very	 sophisticated	 technology	 comprehensible	 to	 mere	 mortals	 is	 in	 ever	
greater	demand.	

—Steve	Jobs1

¶1	In	the	age	of	cyberspace,	it	is	both	logical	and	appropriate	to	trumpet	the	
value	 proposition	 in	 law	 journal	 production.	 Publishing	 legal	 scholarship	 is	 the	
author’s	and	the	journal’s	intentional,	joint	act	of	instruction—producing	knowl-
edge	about	the	law	and	its	institutions.2	That	does	not	mean,	however,	that	publica-
tion	of	scholarship	equates	to	wide	dissemination	of	that	knowledge.	Multidisci-
plinary	emphases	and	increasing	specialization	by	legal	scholars	steer	their	works	
toward	obscure	routes	poorly	navigated	by	outsiders.	This	fact	defines	the	divide	
between	utility	and	accessibility	that	Steve	Jobs	effectively	and	repeatedly	bridged	
as	Apple,	Inc.,	created	consumer	products.

¶2	Legal	scholarship	 is	not	a	consumer	product3—nor	does	 it	 sell	 in	printed	
format.4	While	 that	 may	 be	 no	 cause	 for	 concern,	 neither	 does	 this	 fact	 bestow	

	 *	 ©	Michael	N.	Widener,	2012.
	 **	 Of	Counsel,	Bonnett,	Fairbourn,	Friedman	&	Balint,	P.C.,	and	Adjunct	Professor,	Phoenix	
School	of	Law;	Phoenix,	Arizona.
	 1.	 Rob	Walker,	The Guts of a New Machine,	n.y. TiMes,	§	6	(Magazine),	Nov.	30,	2003,	at	78.
	 2.	 See	James	Lindgren,	Is Blogging Scholarship? Why Do You Want to Know?,	84	WAsh. U. L. Rev.	
1105,	1108	(2006).
	 3.	 The	view	that	law	reviews	primarily	serve	their	authors,	not	their	readers,	and	are	published	
essentially	“in	order	that	they	may	be	written”	is	hardly	new,	see	Harold	C.	Havighurst,	Law Reviews and 
Legal Education,	51	nW. U. L. Rev.	22,	24	(1956–57);	but	the	notion	that	publication	without	readership	
satisfies	the	aims	of	the	legal	academy’s	scholars	is	cynical	indeed.	Even	those	who	best	understand	the	
difficulties	in	reaching	an	ill-defined	audience	appreciate	that	one	nonetheless	must	exist.	See, e.g.,	Banks	
McDowell,	The Audiences for Legal Scholarship,	40	J. LegAL eDUc.	261,	277	(1990)	(“The	concept	of	an	
interior	dialogue	.	.	.	carries	the	danger	of	solipsism.	.	.	.	[T]he	scholar	who	writes	for	a	nonexistent	audi-
ence	[is]	engaged	in	[a]	solitary	and	irrelevant	activit[y].”).	McDowell	notes	that	a	scholar	“ceasing	to	be	
part	of	the	interpretive	community	that	includes	law	students,	lawyers,	and	judges	seriously	undercuts	
his	or	her	claim	.	.	.	for	support”	from	his	or	her	employing	institution.	Id.
	 4.	 See	Ross	E.	Davies,	Law Review Circulation 2011: More Change, More Same,	 2	 J. LAW	 179,	
179	 (2012),	 available at	 http://ssrn.com/abstract=2005243.	 The	 Harvard Law Review,	 arguably	



570 LAW LIBRARY JOURNAL Vol. 104:4  [2012-38]

bragging	rights.	Law	review	writing	can	and	should	be	more	accessible,	and	thereby	
more	relevant,	to	the	full	community	of	scholars	and	students	within	and	outside	
the	legal	academy.	An	understanding	of	the	law	by	a	broad	spectrum	of	inquirers	
is	decidedly	in	the	public	interest.5	Further,	law	schools	earn	tuition	and	fees	rev-
enue	partially	via	federally	subsidized	student	loan	programs	funded	by	taxpayers,6	
who	 unquestionably	 are	 heartened	 when	 scholarly	 outputs	 seem	 purposeful.	
Today’s	technology	permits	students,	academics	in	nonlaw	fields,	and	literate	lay-
persons	 to	 be	 exposed	 to	 the	 political	 views,	 theories,	 and	 philosophies	 of	 legal	
scholars.7	Technology	can	likewise	be	used	to	provide	background	and	context	that	
will	 make	 the	 scholarship	 accessible—at	 an	 education-appropriate	 level—to	 the	
reader.

the	 most	 prestigious	 American	 law	 journal	 and	 the	 one	 having	 the	 most	 subscribers	 to	 its	 print	
version,	 now	 sells	 approximately	 1900	 hard-copy	 subscriptions	 annually,	 while	 the	 Stanford Law 
Review’s	paid	circulation	was	approximately	975	 in	2011.	 Id.	at	179,	182.	A	sensible,	albeit	not	 the	
only	 logical,	 conclusion	 is	 that	 the	Harvard Law Review’s	material	may	not	be	highly	accessible	 to	
the	non-legal-scholar	universe	of	inquirers	about	the	law.	That	cannot	be	proven,	however,	without	
knowing	 the	 number	 of	 visitors	 to	 the	 online	 versions	 of	 the	 Harvard Law Review	 and	 Stanford 
Law Review.	Ranking.com	ranks	www.harvardlawreview.org	number	238,951	 in	visitors	as	of	May	
2012	 (http://scripts.ranking.com/data/report_domain.aspx?theurl=harvardlawreview.org),	 while	
www.stanfordlawreview.org	ranks	603,077	as	of	April	2012	(http://scripts.ranking.com/data/details	
.aspx?theurl=stanfordlawreview.org).	 Ranking.com	 contains	 “monthly	 traffic	 rank”	 information	
showing	trends	for	each	journal,	and	there	are	wide	swings	in	the	ranking	numbers	for	both	journals	
over	time.
	 5.	 The	imperative	for	public	legal	education	is	the	subject	of	much	conversation	in	the	English-
speaking	world,	as	institutions	recognize	the	utility	of	individual	awareness,	knowledge,	and	under-
standing	of	personal	rights	and	legal	issues	as	part	of	everyday	living.	See, e.g.,	pLeAs TAsk FoRce, 
DeveLoping cApABLe ciTizens: The RoLe oF pUBLic LegAL eDUcATion	(July	2007),	available at	http://
www.lawcentres.org.uk/uploads/PLEAS_Task_Force_Report.pdf;	Richard	A.	Danner,	Open Access to 
Legal Scholarship: Dropping the Barriers to Discourse and Dialogue,	7	J. inT’L coM. L. & Tech.	65,	68	
(2012)	(“[t]he	continuing	publication	of	 law	 journals	 in	 legal	 systems	of	all	 types	and	 the	growth	
in	new	titles	suggest	both	the	ongoing	importance	of	the	traditional	journal	article	and	the	value	to	
scholars	and	others	of	having	access	to	legal	scholarship”;	and	“[i]n	law,	it	can	be	argued	that	legal	
scholars	have	a	particular	responsibility	to	make	their	work	available	because	of	the	impact	of	law	on	
the	daily	lives	of	the	public,	and	the	influences	of	legal	scholarship	on	those	who	make	the	laws.”);	
Tim	 Eigo,	 Dean at Center Stage: ASU Law’s Paul Schiff Berman,	 ARiz. ATT’y,	 Feb.	 2009,	 at	 32,	 36	
(Berman	opines	that	legal	education	should	be	available	to	people	who	are	not	planning	to	be	lawyers,	
including	undergraduates,	and	that	every	American	citizen	would	benefit	from	at	least	one	year	of	
legal	training).
	 6.	 Cf.	Philip	G.	Schrag	&	Charles	W.	Pruett,	Coordinating Law School Loan Repayment Assis-
tance Programs with New Federal Legislation,	60	J. LegAL eDUc.	583,	583	(2011)	(noting	that	Congress	
“pass[ed]	four	laws	between	2005	and	2010	that	collectively	reduce	the	debt	repayment	burdens	on	
graduates,	particularly	(though	not	exclusively)	those	in	public	service,”	enabling	law	schools	to	create	
or	restructure	loan	programs	affording	debt	relief	“to	graduates	in	public	service	at	the	lowest	pos-
sible	cost	to	the	school”).
	 7.	 Of	 course,	 the	 legal	 scholars	must	have	 the	 commitment	 to	 reach	out	 to	 these	 audiences.	
See, e.g.,	Jack	M.	Balkin,	Online Legal Scholarship: The Medium and the Message,	116	yALe L.J. pockeT 
pART	23,	29–30	(2006),	http://yalelawjournal.org/images/pdfs/55.pdf	(“The	right	question	is	how	we	
should	re-imagine	our	vocation	as	professors	of	law	in	light	of	new	online	media.	Should	we	continue	
to	speak	mostly	 to	ourselves	and	our	students,	or	should	we	spend	more	time	trying	to	teach	and	
influence	the	outside	world?”).
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¶3	Steve	Jobs	knew	a	valued	consumer	product	must	offer	aesthetics,	utility,	and	
user	 accessibility—what	 Jobs	 termed	 “friendliness.”8	 Most	 law	 journal	 writing	
exhibits	some	of	these	qualities,9	but	 least	among	them	is	 friendliness	to	persons	
not	knowledgeable	 about	 the	 topic(s)	of	 the	 author’s	paper.10	Elevating	 the	 rele-
vance	of	 law	 journals	 to	a	broader	 readership	 is	not	only	possible,	 the	method	 I	
propose	in	this	article	would	also	consume	relatively	little	time	and	other	resourc-
es.11	It	requires	modest	effort	from	law	journal	editors	and	law	school	librarians,12	
but	that	collaborative	effort	will	be	repaid	by	the	knowledge	that	one	product	of	a	
law	 journal’s	 published	 scholarship	 is	 increased	 public	 engagement	 with	 legal	
subjects.

¶4	The	minimal	logistics	are	as	follows.	At	the	end	of	each	law	journal	article,	
an	appendix	would	be	provided,	written	by	someone	other	 than	the	author.	The	
appendix	would	have	two	components.	The	first	element	is	a	terse	but	layperson-
accessible	summary	of	the	paper’s	most	important	arguments	and	ideas.	The	sec-
ond	element	is	a	series	of	Quick	Response	(QR)	codes13	inserted	at	the	end	of	the	

	 8.	 Cliff	Kuang,	The 6 Pillars of Steve Jobs’s Design Philosophy,	FAsT coMpAny: coDesign	(Nov.	8,	
2011),	http://www.fastcodesign.com/1665375/the-6-pillars-of-steve-jobss-design-philosophy.
	 9.	 Recent	articles	by	critics	and	defenders	of	law	reviews	on	several	grounds	are	cited	in	Daniel	
L.	 Schwartz	 &	 Lee	 Petherbridge,	 The Use of Legal Scholarship by the Federal Courts of Appeals: An 
Empirical Study,	96	coRneLL L. Rev.	1345,	1346–47	nn.2–7	(2011).
	 10.	 See, e.g.,	 Ruth	 Bader	 Ginsburg,	 Address,	 Communicating and Commenting on the Court’s 
Work,	83	geo. L.J.	2119,	2127	(1995)	(“some	in	the	academy	are	writing	on	topics	or	in	a	language	
ordinary	 judges	 and	 lawyers	 do	 not	 comprehend”).	 See also	 Brandt	 Goldstein,	 Lost in Translation? 
Some Brief Notes on Writing About Law for the Layperson,	52	n.y. L. sch. L. Rev.	373,	376	(2007–2008)	
(noting	that	the	fundamental	challenge	for	those	who	write	on	law	for	the	general	public	is	in	making	
the	language,	concepts,	procedures,	and	rituals	of	law	more	accessible).
	 11.	 There	 are	 several	 technologies	 available	 that	 use	 metrics	 to	 improve	 public	“engagement”	
with	 law	 journal	 web	 sites;	 for	 example,	 ClickTale	 (http://www.clicktale.com),	 Chartbeat	 (http://
chartbeat.com),	and	Google	Analytics	(http://www.google.com/analytics)	all	can	be	used	to	analyze	
web	site	data.	They	score	what	draws	viewers	 to	a	web	site	 initially,	 the	proportion	of	visitors	who	
navigate	away	from	the	web	site	without	clicking	beyond	the	first	page	encountered,	how	many	pages	
users	are	viewing	on	an	individual	visit	to	the	web	site,	and	what	page	of	the	site	users	are	viewing	
when	they	leave	the	web	site.	Google	Analytics	provides	a	visual	representation	of	how	the	traffic	on	
a	web	site	branches	off	to	different	parts	of	the	site,	and	you	can	see	graphically	how	many	people	
depart	a	site	after	one	or	two	clicks.	Dean	Takahashi,	Google Analytics Can Visualize Traffic Data for 
Web Sites,	 venTURe BeAT	 (Oct.	 19,	 2011),	 http://venturebeat.com/2011/10/19/google-analytics-can
-visualize-traffic-data-for-web-sites.	These	data	can	be	used	to	optimize	the	web	site	to	attract	those	
searching	 for	 information;	 but	 analytical	 information	 benefiting	 the	 web	 site	 creator	 does	 little	 to	
aid	understanding	of	the	intellectual	substance	of	legal	scholarship	presented	by	a	law	journal.	Keele	
and	Pearse	advocate	disseminating	journal	content	via	social	media	web	sites	and	web	applications	
for	smartphones,	other	means	for	providing	accessibility	to	the	public	without	requiring	the	inquirer	
to	 have	 sophisticated	 search	 skills.	 Benjamin	 J.	 Keele	 &	 Michelle	 Pearse,	 How Librarians Can Help 
Improve Law Journal Publishing,	104	LAW LiBR. J.	383,	404–05,	2012	LAW LiBR. J.	28,	¶¶	51–53.
	 12.	 See, e.g.,	Keele	&	Pearse,	supra	note	11,	at	384,	¶	4	(law	school	libraries	should	“support	their	
journals’	 evolution	 in	 the	 new	 digital	 publishing	 landscape	 by	 advising	 and	 supporting	 innovative	
initiatives	in	publishing,	[and]	becoming	more	engaged	in	supporting	the	editorial	production	of	the	
journal”).
	 13.	 The	term	“QR	code”	is	a	registered	trademark	of	Denso	Wave,	Inc.,	the	Japanese	inventor	of	
the	QR	code	and	holder	of	several	patents	on	the	technology.	Darla	W.	Jackson,	Standard Bar Codes 
Beware—Smartphone Users May Prefer QR Codes,	103	LAW LiBR. J.	153,	153,	2011	LAW LiBR. J.	9,	¶	2.	In	
the	United	States,	in	June	2011,	fourteen	million	“mobile”	users	scanned	a	QR	code	or	a	bar	code.	Press	
Release,	comScore,	 Inc.,	14	Million	Americans	Scanned	QR	Codes	on	 their	Mobile	Phones	 in	 June	
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summary14	 to	 guide	 inquirers	 with	 smartphones	 and	 tablet	 computers.15	 These	
codes	would	then	link	the	reader	to	secondary	sources	related	to	the	main	ideas	in	
the	paper.	The	sources	would	be	labeled	by	reading	difficulty;	thus,	sources	should	
be	provided	that	are	appropriate	for	advanced	high	school	students	and	for	college	
graduates.	There	 should	be	no	 requirement	 that	 the	 sources	be	 textual	material.	
Scanning	a	QR	code	may	lead	the	inquirer	to,	for	instance,	podcast	interviews	with	
the	author,	webinar	contributions	on	related	subjects	at	a	bar	convention	program,	
a	YouTube	 video	 of	 a	 classroom	 session	 by	 the	 author—essentially	 to	 any	 more	
introductory-level	 treatment	 on	 a	 topic	 the	 same	 as	 or	 related	 to	 that	 of	 the	
article.

¶5	The	author	of	the	scholarship	likely	is	not	best	suited	for	the	tasks	of	prepar-
ing	summaries	and	identifying	links	to	collateral	material.	Some	legal	scholars	are	
inclined	to	write	in	obtuse	and	verbally	viscous	language.16	Summaries	need	to	be	
easily	understood	digests	of	 the	main	 ideas,	described	 in	 simple	vocabulary	and	
stylish	 syntax.17	 Further,	 most	 legal	 scholars	 have	 a	 head	 start	 of	 years,	 if	 not	
decades,	in	reflecting	on	the	subjects	of	their	work.	Their	depth	of	understanding	
may	make	it	challenging	for	them	to	produce	simplified	digests	of	arguments	and	
main	 ideas	and	 recognize	basic	background	 sources.	My	choice	of	 candidates	 to	

2011	 (Aug.	 12,	 2011),	 http://www.comscore.com/Press_Events/Press_Releases/2011/8/14_Million	
_Americans_Scanned_QR_or_Bar_Codes_on_their_Mobile_Phones_in_June_2011.	 Competing	
standards,	such	as	Data	Matrix,	are	also	available,	and	I	do	not	advocate	the	use	of	any	one	protocol	or	
standard,	but	simply	urge	providing	one	or	more	platforms	for	“backtracking”	research.	QR	codes	can	
be	used	natively	in	Google’s	Android	operating	system	and	the	Maemo	operating	system,	and	appli-
cations	exist	for	most	other	mobile	platforms.	Kimberly	Reynolds,	What Is a QR Code and Why Do 
You Need One?,	exAMineR.coM,	May	24,	2012,	http://www.examiner.com/article/what-is-a-qr-code.
	 14.	 These	codes	should	appear	in	both	the	paper	and	the	electronic	versions	of	the	articles	on	
the	web	site	of	the	publishing	law	journal,	on	the	papers	stored	in	digital	repositories	of	the	authors’	
law	 schools,	 and	 on	 the	 sites	 of	 journal	 aggregators	 like	 HeinOnline.	 Unfortunately,	 Westlaw	 and		
LexisNexis	 strip	 out	 graphical	 elements	 when	 adding	 articles	 to	 their	 legal	 scholarship	 databases.	
Penny	 A.	 Hazelton,	 How Much of Your Print Collection Is Really on WESTLAW or LEXIS-NEXIS?,	
18	LegAL ReFeRence seRvices Q.,	no.	1,	1999,	at	3,	10.	The	opportunity	to	add	subscribers	to	their	
databases,	if	the	demand	for	legal	research	increases	following	the	implementation	of	this	proposal,	
should	dictate	aggregator	policy	changes.
	 15.	 There	is	reason	to	anticipate	near-term	availability	of	affordable	tablets.	A	seven-inch	touch-
screen	tablet	is	designed	and	manufactured	by	DataWind,	Ltd.,	in	Canada,	in	partnership	with	the	
Indian	 government.	 It	 is	 powered	 by	 Android,	 has	 thirty-two	 gigabytes	 of	 storage,	 and	 costs	 the	
equivalent	of	$61.	R.	Jai	Krishna,	India Unveils $35 Tablet for Students,	WALL sT. J.,	Oct.	6,	2011,	at	B13	
($35	is	the	price	the	government	would	charge	students).	Apart	from	sovereign-subsidized	technol-
ogy,	the	Grid	10,	a	ten-inch	tablet	from	Singapore’s	Fusion	Garage	with	an	Android	platform,	sells	for	
as	little	as	$299.	See	Walter	S.	Mossberg,	Grid 10 Tablet Hides Android Under Its Own Radical Design,	
WALL sT. J.,	Oct.	6,	2011,	at	D1.	These	developments	suggest	that	the	ability	to	scan	QR	codes	will	
soon	be	commonplace	around	the	world.
	 16.	 See, e.g.,	Robert	W.	Gordon,	Lawyers, Scholars, and the “Middle Ground,”	91	Mich. L. Rev.	
2075,	2076	(1993)	(“The	legal-academic	machine	is	undoubtedly	cranking	out	a	good	deal	of	useless	
blather:	.	.	.	articles	clotted	with	hermetic	jargon”).	See also	Joshua	D.	Baker,	Note,	Relics or Relevant? 
The Value of the Modern Law Review,	111	W. vA. L. Rev.	919,	927	(2009)	(collecting	citations	to	cri-
tiques	of	law	review	authors’	syntax	and	prose).
	 17.	 See	Helen	Sword,	Yes, Even Professors Can Write Stylishly,	WALL sT. J.,	Apr.	7,	2012,	at	C12.	
Sword	charges	that	“many	academics	pay	no	attention	to	their	audience:	They	write,	but	they	don’t	
communicate,”	lacking	the	voice	that	connects	a	writer’s	material	to	his	readers.
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prepare	article	summaries	is	the	law	journal’s	second-year	writing	staff.18	They	are	
distinctly	positioned	as	persons	who	are	sufficiently	grounded	in	basic	propositions	
of	 law	and	much	of	 its	unique	vocabulary	without	being	too	invested	 in	esoteric	
dimensions	of	the	law.	Preparing	a	summary	of	a	work	requires	additional	thought	
about	the	work	beyond	cite-checking	the	author’s	authorities,	thereby	enriching	the	
editing	 experience.	 Furthermore,	 since	 a	 lawyer’s	 role	 in	 part	 is	 to	 simplify	 for	
judges	and	juries	the	complexities	of	legal	matters,	it	is	good	training	to	write	com-
prehensible	summaries	of	major	arguments	and	ideas.19

¶6	Combining	the	efforts	of	law	library	staff	with	the	scholar’s	research	assistant	
for	selection	of	the	collateral	material	to	be	reached	by	scanning	QR	codes	seems	
optimal.	The	assistant	has	spent	much	time	searching	for	authorities	and	this	likely	
has	led	her	to	sources	that,	although	inappropriate	for	citing	in	the	article’s	foot-
notes,	may	be	well	suited	for	collateral	“study	materials.”	Law	library	staff	members	
are	 experienced	 in	 interviewing	 inquirers,	 understanding	 their	 capabilities,	 and	
finding	 information	 that	 suits	 the	 level	 of	 an	 inquirer’s	 sophistication.	 Of	 equal	
consequence	is	that	law	librarians	are	attuned	to	the	protection	of	intellectual	prop-
erty	rights.20	Further,	they	are	familiar	with	open	access	sources	and	user-generated	
content	services.21

¶7	 Sources	 to	 be	 appended	 via	 QR	 codes	 must	 be	 Internet-based	 for	 ease	 of	
public	accessibility.	Source	candidates	must	be	vetted	for	two	purposes:	quality	and	
propriety,	within	reasonable	boundaries.	Quality	does	not	dictate	reference	to	print	
material	alone;	for	example,	animated	cartoons	exist	that,	although	seemingly	frivo-
lous	in	composition,	can	be	quite	educational.22	The	sources’	content	must	be	sup-
ported	by	evidence	or	logic—preferably	both—to	meet	the	quality	standard.	Propri-
ety	 is	 not	 synonymous	 with	 political	 correctness	 in	 the	 academic	 environment.	
Respect	must	be	accorded	to	persons	of	all	walks	of	life	and	to	differing	viewpoints;	
therefore,	the	linked	sources	cannot	be	calculated	to	incite	passion	instead	of	reflec-
tion.	The	more	sources	provided	for	the	paper,	the	better,	so	long	as	the	focus	is	on	
affording	 relevant	 content	 with	 varied	 reading	 levels.23	 Finally,	 journal	 staff	 and	

	 18.	 There	is	no	special	magic	to	abstract	authorship,	so	long	as	the	product	is	comprehensible	to	a	
literate	person;	in	some	law	journals,	members	of	editorial	boards	currently	routinely	prepare	synop-
ses	of	articles.	For	example,	the	ABA’s	Real Property, Trust and Estate Law Journal	is	published	with	the	
aid	of	students	at	the	University	of	South	Carolina	School	of	Law.	Law	librarians,	who	are	positioned	
to	facilitate	discoverability	by	researchers,	can	make	significant	contributions	to	the	selection	of	terms	
and	language	in	abstracts	that	will	ensure	accessibility	of	the	scholarship.	See	Keele	&	Pearse,	supra	
note	11,	at	399,	¶	43.
	 19.	 See, e.g.,	Jim	Sullivan	&	Donald	Rez,	Let’s Get Rid of Big Cases,	LiTig.,	Summer	1981,	at	8,	8	
(advocating	that	law	schools	teach	students	the	use	of	plain	words	in	pleadings,	as	no	real	effort	at	the	
bar	exists	to	translate	complicated	business,	economic,	and	legal	concepts	into	easy-to-comprehend	
language).
	 20.	 See	Keele	&	Pearse,	supra	note	11,	at	385–87,	¶¶	6–12.
	 21.	 See id.	at	386,	¶	11.
	 22.	 E.g.,	Ben & Abe Discuss the 5th Amendment,	yoUTUBe	(Sept.	24,	2009),	http://www.youtube
.com/watch?v=IV9LbRYPDoY&feature=related.
	 23.	 The	 Flesch-Kincaid	 formula	 is	 readability’s	“industry	 standard”:	 Reader’s Digest	 magazine	
has	a	readability	index	in	the	mid-60s,	Time Magazine’s	index	is	in	the	low	50s,	and	the	Harvard Law 
Review	has	a	general	readability	score	in	the	low	30s.	“[E]xperts	suggest	a	score	of	at	least	60	to	70,	
which	 is	 considered	 easily	 understandable	 by	 8th	 and	 9th	 graders.”	Aleecia	 M.	 McDonald	 et	 al.,	 A 
Comparative Study of Online Privacy Policies and Formats	(2009),	draft available at	http://www.aleecia
.com/authors-drafts/PETS-formats-AV.pdf,	at	[5].
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librarians	should	coordinate	minimization	of	“link	rot”	by	citing	stable	URLs	for	the	
sources	linked,	perhaps	retaining	a	commercial	service	to	ensure	that	a	cited	web	site	
remains	accessible	to	inquirers.24

¶8	An	alternative	to	placing	the	collateral	sources	and	summaries	at	the	end	of	
the	 journal-published	 article	 is	 announcing	 the	 article’s	 production	 on	 the	 law	
journal’s	web	site	or	blog	and	placing	the	QR	codes	on	the	applicable	web	site/blog	
“contents”	page.	This	process	promises	 to	be	 less	 effective	 than	having	 the	 sum-
mary	 and	 links	 at	 the	 end	 of	 each	 article,	 as	 more	 inquirer	 effort	 is	 involved,	
decreasing	the	chances	of	their	finding	collateral	material.

¶9	 Since	 the	 journal	 will	 be	 appending	 accessibility	 links	 to	 the	 scholarship,	
there	may	need	to	be	changes	to	the	journal’s	publication	agreement,	authorizing	
the	journal	to	develop	a	paper’s	summary	and	collateral	source	links.25	Journal	staff	
should	expect	many	authors	to	want	some	reasonable	right	of	approval	of	the	sum-
mary’s	text	(to	ensure	their	main	ideas	and	arguments	have	been	properly	digested)	
and	of	the	sources	to	be	linked	to	their	scholarly	works.

¶10	Bruce	Cole	of	the	Hudson	Institute	said	about	the	popularization	of	his-
tory	 writing:	“Not	 all	 professors	 should	 be	 writing	 for	 a	 general	 readership,	 but	
more	 should	 try.	 Much	 important	 and	 fascinating	 research	 is	 unavailable	 to	 the	
public	simply	because	the	discoverers	 lack	the	will	or	 the	talent	to	reach	beyond	
their	 familiar	 circle.”26	 Cole	 referred	 to	 the	 circle	 comprising	 other	 professors,	
“mainly	.	.	.	those	colleagues	toiling	in	the	same	small	subset”	of	scholarship.27	Cole	
sensed	that	many	academics	view	transcending	the	circle’s	boundaries	to	be	both	
debasing	and	potentially	career	damaging—to	Cole	a	not	entirely	 irrational	 fear,	
since	 “progress	 through	 the	 ranks	 is	 dependent	 on	 the	 judgment	 of	 scholarly	
peers.”28	But	the	modest	proposals	to	increase	accessibility	in	this	article	require	no	
compromise	of	intellectual	rigor	or	gravitas	of	the	legal	scholar’s	work	and	virtu-
ally	no	additional	effort	on	the	scholar’s	part.

¶11	The	legal	scholar’s	important	ideas	and	compelling	arguments,	when	more	
accessible	 to	 the	 intellectually	curious,	become	more	educationally	useful.29	And	
the	 scholar’s	 work,	 if	 more	 accessible,	 pays	 a	 dividend	 to	 the	 scholar	 through	
increased	citation	of	her	works.30	If	Steve	Jobs	had	addressed	the	challenge	of	mak-

	 24.	 See	Keele	&	Pearse,	supra	note	11,	at	402–03,	¶	47.
	 25.	 See, e.g.,	Michael	N.	Widener,	Safeguarding “The Precious”: Counsel on Law Journal Publica-
tion Agreements in Digital Times,	 28	 John MARshALL J. coMpUTeR & inFo. L.	 185,	 246–47	 (2010)	
(containing	a	sample	author	agreement;	section	6	covers	the	parties’	editorial	prerogatives).
	 26.	 Bruce	Cole,	A Heroine of Popular History,	WALL sT. J.,	Mar.	10,	2012,	at	C6	(reviewing	BARBARA

 W. TUchMAn: The gUns oF AUgUsT; The pRoUD ToWeR	(Margaret	MacMillan	ed.,	Library	of	America	
ed.	2012)).
	 27.	 Id.
	 28.	 Id.
	 29.	 Sword	 advocates	 for	 the	 dual	 purposes	 of	 utility	 and	 convenience	 by	 concluding:	“Stylish	
academic	writers	are	committed	to	making	their	research	consequential	and	accessible.”	Sword,	supra	
note	17.
	 30.	 The	citation	advantage	 inherent	 in	publishing	in	open	access	 law	journals	has	been	docu-
mented	 when	 the	 lack	 of	 subscription	 costs	 eliminates	 readership	 barriers.	 James	 M.	 Donovan	 &	
Carol	A.	Watson,	Citation Advantage of Open Access Legal Scholarship,	103	LAW LiBR. J.	553,	2011	LAW 
LiBR. J.	35.	Translation	of	obtuse	syntax	and	arcane	 jargon	of	 legal	scholarship	via	summaries	pre-
pared	in	lay-reader-comprehensible	prose	can	only	widen	exposure	to	the	work,	thereby	improving	
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ing	 legal	 scholarship	accessible,	he	might	have	again	quoted	Leonardo	da	Vinci’s	
phrase	that	“simplicity	is	the	ultimate	sophistication,”31	while	proposing	an	elegant,	
no-frills	enhancement	of	 the	user-friendliness	of	 scholarship	 for	persons	curious	
about	 the	 law.	 Law	 journals	 and	 their	 educational	 institution	 sponsors	 should	
experiment	with	linking	scholarly	works	to	background	materials	to	enhance	their	
publications’	 public	 utility.	 They	 may	 think	 of	 it	 as	 a	 sort	 of	 corporate	 social	
responsibility,	but	 if	 journal	content	serves	 to	“liberate	confined	 legal	 thought	 to	
real-world	problems,”32	then	that	thought	should	be	communicated	so	as	to	teach.

Summary

Today’s	technology	permits	students,	academics	 in	nonlaw	fields,	and	layper-
sons	to	be	exposed	to	the	political	views,	theories,	and	philosophies	of	legal	schol-
ars.	Law	journals	and	their	supporting	institutions	should	provide	background	and	
context	to	this	scholarly	output	by	summarizing	the	published	works	and	linking	
them,	using	devices	like	QR	codes,	to	readily	understood,	simply	expressed	back-
ground	materials.	This	effort	will	make	the	published	scholarship	accessible—at	an	
education-appropriate	level—to	the	inquiring	reader.	The	QR	codes	below	lead	the	
reader	 to	 an	 encyclopedia-type	 article	 on	 law	 journals	 (leftmost	 icon),	 to	 an	
advanced	 article	 by	 a	 scholar	 on	 the	 history	 of	 the	American	 law	 review	 and	 its	
survival	prospects	in	the	cyberspace	era	(middle	icon),	and	to	a	web	site	describing	
the	development	and	applications	of	QR	codes	in	education	(rightmost	icon).

cross-disciplinary	 citation	 counts.	 Since	 legal	 scholarship	 is	 increasingly	 interdisciplinary,	 greater	
frequency	of	citation	of	such	work	by	scholars	in	all	fields	indicates	purpose	and	value	of	the	work	
transcending	the	legal	academy’s	boundaries—a	desired	end,	it	would	seem.
	 31.	 cARMine gALLo, The pResenTATion secReTs oF sTeve JoBs	87	(2010).
	 32.	 Richard	Brust,	The High Bench vs. the Ivory Tower,	A.B.A.	J.,	Feb.	2012,	at	50,	52.
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Bainbridge,	Stephen	M.	Corporate Governance After the Financial Crisis.	New	York:	
Oxford	University	Press,	2012.	283p.	$65.

Reviewed by Karen I. Heusel

¶1	In	his	latest	book,	Corporate Governance After the Financial Crisis,	Professor	
Stephen	 M.	 Bainbridge	 asserts	 that,	 in	 the	 wake	 of	 the	 significant	 economic	 set-
backs	of	the	past	decade,	Congress	abandoned	its	traditional	reticence	on	the	mat-
ter	of	corporate	governance,	yielded	to	emotionally	charged	mainstream	political	
demands,	 and	 enacted	 a	 deeply	 flawed	 set	 of	 corporate	 reforms.	 Specifically,		
Bainbridge	objects	to	the	various	corporate	governance	provisions	included	in	the		
Sarbanes-Oxley	Act	of	20021	and	in	2010’s	Dodd-Frank	Act.2	Soundly	denouncing	
both	 laws,	 he	 rejects	 these	 purported	 reforms	 as	“quackery	 .	 .	 .	 lack[ing]	 strong	
empirical	or	theoretical	justification”	(p.15)	and	submits	that	the	offending	“provi-
sions	 erode[]	 the	 system	 of	 competitive	 federalism	 that	 is	 the	 unique	 genius	 of	
American	corporate	law	by	displacing	state	regulation	with	federal	law”	(id.).

¶2	A	prolific	author	and	blogger	and	a	self-proclaimed	“Burkean	conservative,”3	
Stephen	M.	Bainbridge	serves	as	the	William	D.	Warren	Distinguished	Professor	of	
Law	at	UCLA	where	he	teaches	courses	on	business	associations,	corporations,	and	
corporate	 governance.	 In	 the	 past	 few	 years,	 Bainbridge	 has	 written	 several	 law	
review	 articles	 and	 books	 addressing	 the	 law	 and	 governance	 of	 public	
corporations.4

¶3	In	Corporate Governance After the Financial Crisis,	Bainbridge	argues	that	
Congress	blundered	badly	with	both	of	its	recent	efforts	to	regulate	in	these	areas,	

	 1.	 Sarbanes-Oxley	Act	of	2002,	Pub.	L.	No.	107-204,	116	Stat.	745	(codified	as	amended	in	scat-
tered	sections	of	15	&	18	U.S.C.).
	 2.	 Dodd-Frank	Wall	Street	Reform	and	Consumer	Protection	Act,	Pub.	L.	No.	111-203,	124	Stat.	
1376	(2010)	(codified	as	amended	in	scattered	sections	of	7,	12,	15,	18,	22,	31	&	42	U.S.C.).
	 3.	 Stephen Bainbridge@ProfBainbridge,	TWiTTeR,	http://twitter.com/profbainbridge	(last	visited	
Aug.	14,	2012).
	 4.	 See, e.g.,	sTephen M. BAinBRiDge, The coMpLeTe gUiDe To sARBAnes-oxLey	(2007);	sTephen 
M. BAinBRiDge, The neW coRpoRATe goveRnAnce in TheoRy AnD pRAcTice	(2008);	Stephen	M.	Bain-
bridge,	Response,	Director Primacy and Shareholder Disempowerment,	119	hARv. L. Rev.	1735	(2006);	
Stephen	M.	Bainbridge,	Dodd-Frank: Quack Federal Corporate Governance Round II,	95	Minn. L. Rev.	
1779	(2011).
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in	each	case	reacting	hastily	to	a	postcrisis	atmosphere	dominated	by	anticorpo-
rate	sentiment	and	passing	legislation	that	usurps	state	corporations	laws	(most	
critically	those	of	Delaware)	and	effects	federal	control	over	significant	aspects	of	
corporate	governance.	In	the	late	1990s	and	early	2000s,	the	bursting	of	the	dot-
com	bubble	and	the	massive	corporate	and	accounting	fraud	uncovered	at	com-
panies	 like	Enron	and	Worldcom	prompted	populist	pleas	 for	 federal	 interven-
tion,	pleas	that	soon	led	to	the	Sarbanes-Oxley	Act.	In	2007–08,	as	the	collapse	of	
the	housing	bubble	and	the	subprime	mortgage	meltdown	were	followed	in	quick	
succession	by	the	failures	of	Bear	Stearns	and	Lehman	Brothers	and	the	ensuing	
credit	crisis,	federal	legislators	received	similar	pleas	and	reacted	again,	this	time	
with	the	Dodd-Frank	Act.	Bainbridge	sees	a	pattern	here:	“scandals	and	economic	
reversals”	(p.38)5	regularly	mark	the	aftermath	of	economic	boom	times,	leading	
Congress	to	intervene	in	corporate	governance	with	reactive	bubble laws	that	are	
passed	quickly	under	rising	political	pressures	provoked	“by	populist	anti-corpo-
rate	 emotions”	 (p.16).	 This	 cycle,	 according	 to	 Bainbridge,	 “tends	 to	 result	 in	
flawed	legislation”	(id.).

¶4	Bainbridge	presents	his	argument	in	a	straightforward	fashion,	defending	
his	 position	 chapter	 by	 chapter	 and	 provision	 by	 provision,	 and	 he	 employs	 a	
scholarly	 style	 well	 suited	 for	 legal	 and	 academic	 audiences	 with	 preexisting	
knowledge	of	basic	corporations	law	and	economic	theory.	The	book’s	title,	Cor-
porate Governance After the Financial Crisis,	however,	is	something	of	a	misnomer;	
Bainbridge	 devotes	 far	 more	 space	 to	 detailing	 the	 faulty	 corporate	 governance	
provisions	in	Sarbanes-Oxley	than	he	does	to	discussing	Dodd-Frank,	legislation	
actually	passed	in	response	to	what	is	commonly	known	as	“the	financial	crisis.”	
(As	Bainbridge	admits,	 it	may	yet	be	 too	early	 to	 fairly	assess	 the	 full	 effects	of	
Dodd-Frank.)	 Throughout	 the	 book,	 Bainbridge	 assiduously	 champions	 the	
views	of	Roberta	Romano,	a	Yale	law	professor	who	maintained	in	a	partisan	2005	
article	that	the	federal	legislative	process	typically—in	the	case	of	Sarbanes-Oxley,	
specifically—produces	 “quack	 corporate	 governance.”6	 Bainbridge	 specifies	 in	
rather	redundant	terms	how	both	Sarbanes-Oxley	and	Dodd-Frank	meet	the	cri-
teria	that	define	such	legislation,	but	his	arguments	are	less	than	completely	per-
suasive,	 and	 his	 persistent	 allusions	 to	“quack”	 governance	 impart	 a	 polemical	
tone	to	what	is	otherwise	a	thoughtful	treatise.

¶5	 Bainbridge’s	 analysis	 of	 federal	 legislative	 responses	 to	 economic	 crises	 is	
generally	 well	 presented,	 and	 his	 position	 is	 bolstered	 by	 a	 variety	 of	 academic	
studies.	 However,	 many	 of	 Bainbridge’s	 arguments	 can	 be	 and	 are	 countered	 by	
authors	with	similar	credentials	citing	equally	credible	studies	in	support	of	their	
assertions.	Columbia	law	professor	John	C.	Coffee,	who	dubs	Bainbridge,	Romano,	
and	 similarly	 disposed	 academics	 the	“Tea	 Party	 Caucus,”7	 suggests	 in	 a	 recent	
article	 that	even	flawed	federal	 legislation	 is	better	 than	nothing	and	proffers,	 in	

	 5.	 Quoting	Mark	J.	Roe,	Washington and Delaware as Corporate Lawmakers,	34	DeL. J. coRp. L.	
1,	8	(2009).
	 6.	 Roberta	Romano,	The Sarbanes-Oxley Act and the Making of Quack Corporate Governance,	
114	yALe L.J.	1521	(2005).
	 7.	 John	C.	Coffee,	Jr.,	The Political Economy of Dodd-Frank: Why Financial Reform Tends to Be 
Frustrated and Systemic Risk Perpetuated,	97	coRneLL L. Rev.	1019,	1024	(2012).
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direct	response	to	the	caucus,	that	with	time	and	reflection	most	statutory	defects	
will	be	corrected.8	With	respect	to	Sarbanes-Oxley,	scholars	Robert	A.	Prentice	and	
David	B.	Spence,	both	with	the	University	of	Texas	at	Austin’s	McCombs	School	of	
Business,	reject	the	notion	that	the	act	interferes	unduly	with	state	authority,	argu-
ing	 convincingly	 that	 it	 more	 accurately	 represents	 “a	 congressional	 attempt	 to	
shore	 up	 a	 federal	 system	 of	 securities	 regulation	 that	 has	 generally	 served	 the	
nation	well.”9	They	further	assert	that	the	very	“empirical	evidence	that	[Sarbanes-
Oxley’s]	critics	believe	Congress	ignored	strongly	indicates	that	vigorous	securities	
regulation	is	necessary	for	capital	markets	to	reach	their	potential.”10

¶6	Ultimately,	it	is	Bainbridge’s	evident	concern	over	the	“creeping	federaliza-
tion	of	corporate	governance”	(p.19)	that	delineates	his	position	within	the	wider	
political	context.	Federal	versus	state,	reform	versus	free	market,	shareholder	versus	
management,	main	street	versus	Wall	Street—these	are	the	constructs	that	make	up	
the	overarching	themes	of	this	book.	These	topics	are	also	particularly	relevant	in	
light	of	today’s	highly	divisive	political	climate,	and	despite	some	weaknesses,	Cor-
porate Governance After the Financial Crisis	is	a	worthy	contribution	to	the	debate.	
It	is	recommended	for	academic	libraries,	particularly	those	associated	with	schools	
of	law	or	business,	and	to	anyone	interested	in	corporate	governance	practices.

Bessler,	John	D.	Cruel and Unusual: The American Death Penalty and the Founders’ 
Eighth Amendment.	Boston:	Northeastern	University	Press,	2012.	456p.	$39.95.

Reviewed by Ramsey B. Donnell

¶7	 Jurists	and	 scholars	alike	generally	acknowledge	 that	most	of	our	nation’s	
Founding	 Fathers	 accepted	 capital	 punishment	 as	 a	 basic	 feature	 of	 the	 young	
republic’s	criminal	justice	system	and	that	these	Founders	did	not	view	the	Eighth	
Amendment’s	Cruel	and	Unusual	Punishments	Clause	as	undermining	the	legality	
of	the	ultimate	sanction.	Even	John	D.	Bessler,	an	ardent	death	penalty	abolitionist	
and	author	of	the	new	book	Cruel and Unusual: The American Death Penalty and 
the Founders’ Eighth Amendment,	concedes	that	capital	punishment	was	commonly	
employed,	without	controversy,	both	 immediately	before	and	after	ratification	of	
the	Eighth	Amendment	in	1791.	However,	rather	than	accept	an	originalist	analysis	
focused	myopically	on	late	eighteenth	century	practice,	Bessler	argues	convincingly	
that	 the	 Eighth	Amendment’s	 language	 was	 intended	 by	 the	 Founders	 to	 permit	
future	 generations	 to	 interpret	“cruel”	 and	“unusual”	 according	 to	 ever-evolving	
understandings	of	those	terms.

¶8	Bessler,	an	associate	professor	at	the	University	of	Baltimore	School	of	Law,	
devotes	most	of	his	scholarly	efforts	to	death	penalty	issues—Cruel and Unusual	is	
his	 fourth	book	on	 the	 topic.11	 In	 this	new	work’s	early	chapters,	Bessler	 focuses	

	 8.	 Id.	at	1029–37.
	 9.	 Robert	A.	Prentice	&	David	B.	Spence,	Sarbanes-Oxley as Quack Corporate Governance: How 
Wise Is the Received Wisdom?,	95	geo. L.J.	1843,	1861	(2007).
	 10.	 Id.	at	1908.
	 11.	 See	 John D. BessLeR, DeATh in The DARk: MiDnighT execUTions in AMeRicA	 (1997);	 John 
D. BessLeR, kiss oF DeATh: AMeRicA’s Love AFFAiR WiTh The DeATh penALTy	(2003);	John D. BessLeR, 
LegAcy oF vioLence: Lynch MoBs AnD execUTions in MinnesoTA	(2003).
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much	of	his	attention	on	the	influence	that	two	early	death	penalty	opponents	had	
on	the	nation’s	Founding	Fathers.	The	first,	Cesare	Beccaria,	was	an	Italian	aristo-
crat	who	published	a	small	book	in	1764	advocating	for	proportional	punishments	
and	the	replacement	of	the	death	penalty	with	lifetime	incarceration;	On Crimes 
and Punishments,12	the	1767	English	translation	of	Beccaria’s	tract,	was	widely	read	
and	repeatedly	cited	by	America’s	 founders.	Dr.	Benjamin	Rush,	Bessler’s	second	
subject,	was	a	Philadelphia	physician	and	an	early	advocate	of	penal	reform	and	
death	 penalty	 abolition;	 Rush	 was	 also	 a	 contemporary	 and	 friend	 of	 various	
Founding	Fathers,	including	John	Adams,	Thomas	Jefferson,	James	Madison,	and	
Benjamin	Franklin.	In	linking	Beccaria	and	Rush	to	the	Founders,	Bessler	argues	
not	that	certain	Founders	were	converted	to	the	cause	of	capital	punishment’s	abo-
lition,	but	rather	that	engagement	with	such	thinkers	reflects	the	Founders’	willing-
ness	 to	 countenance	 basic	 penal	 reform.	 Ultimately,	 Bessler’s	 analysis	 suggests	 a	
general	process	of	liberalization	in	the	thinking	of	many	Founding	Fathers,	a	trend	
marked	by	a	growing	opposition	to	torture,	an	increased	use	of	pardons,	an	interest	
in	penal	servitude	as	an	alternative	to	death	for	at	least	some	categories	of	offenses,	
and	an	overall	reduction	in	the	number	of	offenses	subject	to	capital	punishment.	
If	 the	 Founding	 Fathers	 proposed	 the	 Eighth	Amendment	 at	 a	 time	 when	 their	
views	 on	 punishment	 were	 in	 such	 flux,	 Bessler	 submits,	 surely	 they	 recognized	
that	views	on	the	subject	would	continue	to	evolve	and	that	each	generation	would	
bring	its	own	interpretation	to	the	words	“cruel	and	unusual.”

¶9	If	 the	Cruel	and	Unusual	Punishments	Clause	 is	not	a	petrified	embodi-
ment	of	late	eighteenth	century	penal	practices,	what	does	this	mean	for	the	con-
stitutional	analysis	of	capital	punishment	today?	Bessler	forcefully	argues	that	the	
time	 is	 right	 for	 the	 death	 penalty’s	 abolition.	 To	 formulate	 this	 argument,	 he	
brings	to	bear	the	full	panoply	of	horrors	and	absurdities	associated	with	capital	
punishment	in	America:	the	mental	torment	produced	by	years	of	incarceration	
on	death	row;	the	ever-present	risk	of	botched	executions;	well-documented	racial	
disparities	 in	capital	punishment;	 judicial	 interpretations	of	the	Eighth	Amend-
ment	that	require	the	provision	of	medical	care	to	inmates	but	permit	executions;	
and	 substantial	 geographic	 disparities	 in	 capital	 sentencing.	 In	 Bessler’s	 telling,	
the	 flaws	 in	America’s	death	penalty	 are	myriad,	 and	 the	 system	beyond	 repair.	
Justice	in	capital	cases	takes	the	form	of	a	grotesque	lottery—cruel	in	its	execu-
tion,	bizarre	in	its	application—in	which	factors	such	as	the	quality	of	appointed	
counsel,	the	race	of	the	victim	and	the	offender,	and	accidents	of	geography	bear	
as	 heavily	 on	 the	 outcome	 as	 do	 the	 merits	 of	 any	 given	 case.	 Southern	 states	
increasingly	account	for	the	majority	of	executions—more	than	eighty	percent	by	
the	end	of	the	twentieth	century.	Texas	routinely	produces	the	highest	number	of	
executions	 in	 a	 given	 year,	 and	 four	 counties	 in	 Texas,	 out	 of	 a	 total	 of	 254,	
account	for	roughly	half	of	the	state’s	executions.

¶10	Bessler	is	unlikely	to	change	any	minds	already	firmly	decided	on	the	ques-
tion	of	capital	punishment.	However,	his	analysis	of	the	impact	that	Beccaria	and	
Rush	 had	 on	 the	 Founders	 is	 nuanced	 and	 thought-provoking,	 while	 his	 case	

	 12.	 cesARe BeccARiA, An essAy on cRiMes AnD pUnishMenTs	 (London,	 Printed	 for	 J.	 Almon	
1767).
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against	the	present-day	constitutionality	of	the	death	penalty	brings	together	in	one	
source	most	of	the	significant	rationales	for	abolition.	Written	for	lawyers	and	legal	
scholars,	Cruel and Unusual	 is	at	times	dense	and	overburdened	with	quotations.	
Thus,	it	is	most	appropriate	for	academic	law	libraries,	academic	and	government	
libraries	supporting	criminal	justice	research,	and	law	firms	with	postconviction	or	
capital	sentencing	practices.

Bishop,	 Cheryl	Ann.	 Access to Information as a Human Right.	 El	 Paso,	 Tex.:	 LFB	
Scholarly	Publishing,	2012.	231p.	$70.

Reviewed by Paul F. McKenna

¶11	Author	Cheryl	Ann	Bishop’s	scholarship	brings	an	academic	background	in	
journalism	and	a	theoretical	 lens	from	human	rights	 law	to	bear	on	the	study	of	
international	 communications.	 In	 Access to Information as a Human Right,	 her	
recent	contribution	to	the	Law	and	Society	series	from	LFB	Scholarly	Publishing,	
she	focuses	attention	on	a	topic	of	particular	consequence:	Can	access	to	informa-
tion	be	construed	as	a	basic	human	right?	Bishop	adopts	a	topical	approach	to	the	
question,	framing	her	analysis	as	a	sequential	discussion	of	four	distinct	conceptu-
alizations	of	a	right	to	access	information	held	by	government	actors,	namely	con-
ceptualizations	based	in	“freedom	of	expression;	information-privacy;	the	right	to	
a	healthy	environment;	and	the	right	to	truth	about	human	rights	abuses”	(pp.7–8).	
Her	goal	is	to	“assess[]	the	strengths	and	weaknesses	of	each	conceptualization	to	
determine	which	.	.	.	holds	the	greatest	promise	for	providing	the	broadest	right	of	
access	to	information”	(p.10).

¶12	 Before	 addressing	 these	 elements	 in	 detail,	 the	 book	 opens	 with	 a	 brief	
introduction	 to	 human	 rights	 law.	 This	 presents	 historical	 background	 informa-
tion,	summarizes	the	relevant	sources	of	international	law,	and	discusses	the	con-
tributions	 that	 nongovernmental	 organizations	 (NGOs)	 make	 to	 the	 substantive	
topic.	Here	Bishop	also	describes	four	primary	sources	of	the	documentary	mate-
rial	that	will	secure	substance	for	her	treatment	of	the	subject:	(1)	various	United	
Nations	 (U.N.)	 Charter–based	 bodies;	 (2)	 the	 six	 U.N.	 international	 treaties	 on	
human	rights	and	the	committees	tasked	with	monitoring	their	 implementation;	
(3)	 three	 regional	 human	 rights	 conventions—Inter-American,	 European,	 and	
African—and	their	associated	courts	and	compliance	bodies;	and	(4)	several	inter-
national	NGOs.

¶13	With	this	preamble	in	place,	the	work	proceeds	to	establish	its	bona	fides.	
First,	Bishop	examines	the	freedom-of-expression	conceptualization,	the	conceptu-
alization	most	commonly	relied	upon	to	understand	and	delineate	a	right	of	access	
to	 information.	Bishop	asserts	 that	underlying	 this	 conceptualization	 is	 a	 funda-
mental	connection	between	access	to	information	and	basic	democratic	principles,	
and	she	unpacks	key	sections	of	appropriate	U.N.	materials	that	express	and	explain	
this	essential	link.	Next,	she	outlines	the	information-privacy	conceptualization,	a	
view	of	the	issue	that	hinges	largely	on	the	right	of	individuals	to	unfettered	access	
to	 information	 about	 themselves	 held	 by	 governments	 or	 government	 entities.	
Technological	advances	have	dramatically	improved	the	capacity	of	governments	to	
gather	and	maintain	such	data,	making	access	to	them	ever	more	critical.	The	third	
conceptualization	 Bishop	 considers	 is	 the	 right	 to	 a	 healthy	 environment,	 which	
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holds	that	access	to	environmental	information	is	critical	to	direct	public	engage-
ment	in	environmental	decision	making.	Fourth,	Bishop	explores	a	right-to-truth	
conceptualization,	an	understanding	 that	prioritizes	access	 to	government	 infor-
mation	regarding	human	rights	violations.	Of	the	four	conceptualizations,	Bishop	
clearly	favors	freedom	of	expression.	It	seems	the	most	effective	approach	from	a	
variety	 of	 perspectives,	 and	 it	 best	 satisfies	 the	 two	 criteria	 she	 uses	 to	 evaluate	
conceptualizations—“support	within	the	human	rights	community”	(p.193)	and	
“strength	of	[the	associated]	right	of	access	to	information”	(p.194),	as	measured	
by	the	breadth	and	clarity	of	the	right.

¶14	Bishop’s	analysis	of	these	conceptualizations	yields	a	thorough	and	quite	
thoughtful	 treatment	 of	 the	 notion	 of	 access	 to	 information	 as	 a	 human	 right.	
Across	the	literature	and	documentation	that	she	examines,	Bishop	finds	consistent	
evidence	that	a	right	to	access	information	either	exists	as	a	de	facto	human	right	
or	 is	presently	emerging	as	one.	This	 is	a	 topic	 that	 fully	warrants	extended	and	
thorough	 treatment,	 and	Bishop	 is	 to	be	 commended	 for	 consulting	a	 sweeping	
collection	of	documentary	and	 legal	 source	material.	The	book	 is	 supplemented	
with	an	index	to	the	jurisprudence	referenced	in	the	text,	and	the	case	names	from	
this	index	alone	refer	to	more	than	twenty-five	different	countries.	This	fact	nicely	
illuminates	the	breadth	of	Bishop’s	study,	but	it	also	helps	to	provide	some	measure	
of	the	challenges	associated	with	the	whole	endeavor.

¶15	 Human	 rights	 are	 essential	 to	 any	 (post)modern	 understanding	 of	 rela-
tionships	 within	 democratic	 society;	 indeed,	 a	 rights-based	 worldview	 is	 coeval	
with	 fundamental	principles	of	civil	 society.	Yet,	every	category	of	human	rights	
relies	upon	the	existence	of	mechanisms	for	establishing,	elucidating,	and—most	
relevantly—enforcing	those	rights.	No	meaningful	right	can	exist	in	the	absence	of	
some	actor,	agent,	or	agency	that	takes	responsibility	for	the	manifestation	of	the	
right	in	human	affairs.	Thus,	reifying	a	human	right	protecting	access	to	informa-
tion	 will	 require	 the	 resources	 and	 power	 of	 institutions	 like	 the	 U.N.	 and	 the	
European	 Court	 of	 Human	 Rights—Bishop	 introduces	 these	 and	 other	 similar	
actors	throughout	her	book.	However,	two	or	perhaps	three	of	Bishop’s	conceptu-
alizations	are	too	incomplete,	incoherent,	or	incompatible	with	modern	realities	to	
warrant	serious	consideration	by	such	entities.	Certainly,	 the	right-to-truth	con-
ceptualization	is	dramatically	limited	by	the	very	nature	of	truth,	specifically	by	the	
need	to	accept	that	truth,	especially	in	human	(i.e.,	nonscientific)	matters,	is	rela-
tive.	What	is	the	“truth”	of	the	Iraq	War?	What	is	the	“truth”	of	the	current	eco-
nomic	crisis?	What	is	the	“truth”	of	globalization?	These	are	all	matters	where	truth	
is	 in	the	eye	of	 the	beholder	and	the	 lens	used	for	the	beholding.	Such	relativity	
distinctly	weakens	the	coherence	and	integrity	of	this	conceptualization.	The	right-
to-a-healthy-environment	 conceptualization	 is	 equally	 flawed,	 as	 it	 is	 premised	
upon	an	entitlement	to	live	a	life	in	harmony	with	nature.	Perhaps	such	an	entitle-
ment	was	conceivable	in	some	premodern	era;	however,	it	evaporates	in	the	face	of	
the	severity	of	the	threats	posed	to	the	modern	world	by	massive	biological,	chemi-
cal,	nuclear,	radiological,	and	similar	environmental	hazards.	Finally,	the	informa-
tion-privacy	 conceptualization,	 while	 somewhat	 promising	 as	 a	 justification	 for	
ensuring	access	to	personal	data,	is	compromised	by	a	formidable	host	of	potential	
exemptions	for	everything	from	national	security	concerns	to	competing	privacy	
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interests.	Ultimately,	out	of	all	of	Bishop’s	potential	conceptualizations,	only	that	
derived	from	freedom	of	expression	merits	practical	consideration.

¶16	 Despite	 these	 weaknesses	 in	 the	 conceptualizations	 that	 she	 presents,	
Bishop’s	analysis	remains	valuable	because	it	clarifies	what	is	at	stake	when	consid-
ering	the	potential	identification	of	access	to	information	as	a	human	right.	Con-
currently,	her	work	offers	a	model	of	careful	research	and	deploys	a	wide	range	of	
international	 jurisprudence	 to	 good	 effect.	 The	 number	 and	 importance	 of	 the	
cases	 cataloged	 in	 the	 book	 also	 speak	 to	 the	 significant	 public	 interest	 that	 the	
topic	should	hold	for	academics,	policy	makers,	and	citizens.	Bishop’s	treatment	of	
the	freedom-of-expression	conceptualization	and	the	context	 in	which	she	places	
this	discussion	make	the	book	an	excellent	resource	for	all	law	libraries	that	support	
courses	or	programs	in	communications	law.	In	the	end,	whether	access	to	infor-
mation	 is	 already	 a	 human	 right	 or	 is	 emerging	 as	 one,	 Bishop’s	 work	 provides	
librarians	involved	with	law,	government	documents,	or	information	policy	a	rich	
resource	for	“conceptualizing”	a	topic	that	resists	simple	definition.

Green,	Steven	K.	The Bible, the School, and the Constitution: The Clash That Shaped 
Modern Church-State Doctrine.	New	York:	Oxford	University	Press,	2012.	294p.	
$29.95.

Reviewed by Scott R. Wales

¶17	Conflict	between	government	and	 religion	 flared	up	once	again	 in	2012,	
with	headlines	proclaiming	a	spat	over	the	Obama	administration’s	insistence	that	
religious	employers	offer	health	insurance	coverage	for	contraceptives.13	However,	
as	Willamette	University	law	professor	Steven	K.	Green	shows	us	in	The Bible, the 
School, and the Constitution: The Clash That Shaped Modern Church-State Doctrine,	
disputes	over	the	proper	relationship	between	government	and	religion	have	long	
been	part	of	our	political	landscape.	These	debates	always	arouse	passions	within	
the	electorate,	but	become	perhaps	most	vitriolic	when	they	involve	public	educa-
tion.	Today,	we	generally	take	our	secular,	taxpayer-funded	public	school	system	for	
granted,	but	 the	process	 through	which	U.S.	public	 schools	 lost	 their	 initial	 reli-
gious	and	sectarian	character	was	long	and	involved.	Even	now,	debate	continues	to	
rage—as	it	has	for	decades—over	prayer	in	public	schools,	and	we	are	seeing	new	
clashes	over	voucher	programs	and	public	aid	to	religious	schools.	In	an	attempt	to	
give	these	debates	historical	context	and	to	clarify	modern	church-state	 jurispru-
dence,	 Green	 focuses	 our	 attention	 on	 the	 years	 immediately	 following	 the	 Civil	
War,	when	the	issues	at	the	heart	of	these	conflicts	first	arose.

¶18	He	begins	with	an	historical	account	of	the	origins	of	nonsectarian	public	
schools—though,	by	today’s	standards,	those	first	schools	seem	distinctly	sectarian.	
Early	public	schools	generally	reflected	the	Protestant	culture	 that	was	dominant	
throughout	most	of	the	nation	at	the	time.	In	fact,	the	founders	of	public	education	
in	the	United	States	largely	presumed	that	the	King	James	Bible	would	be	used	as	a	

	 13.	 See, e.g.,	Manya	A.	Brachear,	Birth Control Edict Stirs Catholics,	chi. TRiB.,	June	17,	2012,	at	6;	
Laurie	Goodstein,	Obama Shift on Providing Contraception Splits Critics,	n.y. TiMes,	Feb.	15,	2012,	at	
A12.
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reader	in	the	schools	they	established.	Predictably,	given	this	environment,	a	mid-
nineteenth	century	influx	of	Catholic	immigrants	to	the	country	produced	signifi-
cant	conflict.	Native	Protestants	viewed	the	newly	arrived	Catholics	with	general-
ized	 suspicion,	 while	 the	 Catholics	 objected	 to	 the	 “nonsectarian”	 U.S.	 public	
schools,	which	they	found	inherently	and	disturbingly	Protestant.	These	tensions	
would	trigger	substantial	changes	to	the	developing	system	of	public	education.

¶19	Central	 to	Green’s	book	 are	his	detailed	presentations	of	 two	 important	
church-state	conflicts	that	arose	in	the	period	immediately	following	the	Civil	War.	
First,	 Green	 discusses	 the	 Cincinnati	 “Bible	 War”	 of	 1869,	 a	 controversy	 that	
resulted	in	an	Ohio	Supreme	Court	decision,	Board of Education v. Minor,14	hold-
ing	“Bible	reading	.	.	.	a	religious	exercise	.	.	.	inconsistent	with	constitutional	prin-
ciples”	(p.93)	when	conducted	in	public	schools.	In	Green’s	view,	this	ruling	was	
the	 “most	 significant	 church-state	 case	 in	 the	 nineteenth	 century”	 (id.).	 Next,	
Green	analyzes	the	mid-	to	late	nineteenth	century	movement	to	amend	the	Con-
stitution	 to	 forbid	 government	 financial	 aid	 for	 religious	 (primarily	 Catholic)	
institutions.	 He	 particularly	 highlights	 the	 so-called	 Blaine	 Amendment,	 which	
would	have	prohibited	the	public	funding	of	sectarian	schools	and	which	“in	recent	
years	.	.	.	has	become	the	most	debated,	and	sometimes	vilified,	constitutional	pro-
posal	 concerning	 church-state	 matters”	 (pp.179–80).	 Green’s	 accounts	 of	 both	
episodes	are	interesting	and	informative,	and	he	provides	extensive	descriptions	of	
the	politics	that	surrounded	each	conflict.

¶20	The	book	concludes	with	a	discussion	of	the	legacy	that	these	post–Civil	
War	disputes	have	left	to	the	modern	public	school	system.	Even	though	the	Blaine	
Amendment	was	never	passed,	it	“inspired”	(p.230)	the	adoption	of	similar	provi-
sions	in	a	number	of	state	constitutions.	Yet	Green	notes	that	it	is	no	easier	to	draw	
distinctions	between	the	historical	groups	found	on	various	sides	of	these	issues	at	
various	points	in	the	past	than	it	is	to	describe	the	shifting	positions	and	partisan	
allegiances	among	such	groups	today.	The	long	process	of	developing	nonsectarian	
public	education	may	have	originated	as	a	chauvinistic	effort	to	preserve	the	Prot-
estant	character	of	public	 schools	against	 the	“foreign”	 threat	of	Catholic	 immi-
grants,	 but	 it	 gradually	 transformed	 into	 what	 we	 recognize	 today	 as	 religious	
pluralism.	The	antebellum	era	covered	in	Green’s	book	is	important	as	the	period	
when	 this	 transformation	 began;	 it	 was,	 according	 to	 Green,	 the	 era	 in	 which	
“America	ceased	to	be	a	Republic	of	the	Bible”	(p.257).

¶21	Of	course,	not	all	of	us	see	 this	as	a	positive	development.	A	number	of	
religious	Americans,	including	both	some	evangelical	Protestants	and	some	Catho-
lics,	favor	a	greater	role	for	religion	in	the	public	schools	and	in	our	society	at	large;	
others,	both	religious	and	secular,	disagree.	Government	actions	presented	by	their	
proponents	as	efforts	to	avoid	favoring	any	particular	religion	are	seen	by	others	as	
attempts	to	strip	society	of	all	religion.	Many	of	us	believe	these	debates	are	moti-
vated	largely	by	bigotry,	though	which	side	we	accuse	seems	to	depend	upon	which	
side	we	are	on.	Clearly,	dispute	over	the	proper	role	of	religion	in	the	public	sphere	
continues.	 So	 long	 as	 we	 as	 Americans	 grapple	 with	 these	 issues,	 The Bible, the 
School, and the Constitution	will	make	for	 informative	reading.	Scholars,	both	of	

	 14.	 23	Ohio	St.	211	(1872).
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law	and	of	history,	will	especially	appreciate	the	level	of	detail	provided	in	Green’s	
historical	 accounts.	 The Bible, the School, and the Constitution	 is	 highly	 recom-
mended	for	all	law	school	libraries	as	well	as	for	university	and	public	libraries.

Kalt,	 Brian	 C.	 Constitutional Cliffhangers: A Legal Guide for Presidents and Their 
Enemies.	New	Haven,	Conn.:	Yale	University	Press,	2012.	252p.	$45.

Reviewed by Roseanne M. Shea

¶22	Twelve	years	ago,	Bush v. Gore15	provided	a	clear	 indication	of	 the	 threat	
posed	 to	 the	 institution	 of	 the	 presidency	 by	 constitutional cliffhangers,	 unprece-
dented	crises	 that	can	 leave	“the	 fate	of	 [a]	president	or	presidency	[hanging]	 in	
doubt	as	politicians,	courts,	and	the	people	argue	over	the	proper	interpretation	of	
the	Constitution”	(p.1).	In	Constitutional Cliffhangers: A Legal Guide for Presidents 
and Their Enemies,	Michigan	State	University	law	professor	Brian	Kalt	argues	that	
future	cliffhangers	are	likely,	even	inevitable,	due	to	constitutional	language	that	is	
vague	 or	 imprecise.	 Kalt	 looks	 at	 various	 scenarios	 that	 could	 result	 from	 such	
ambiguity.	He	admits	that	his	scenarios	present	“weird	twists	of	constitutional	law	
that	might	seem	unlikely	to	occur”	(p.ix),	but	discussion	of	these	situations	helps	
to	 identify	weaknesses	 in	the	constitutional	 framework	governing	the	presidency.	
Kalt	believes	that	“the	Constitution	is	generally	well	designed”	(p.180)	and	insists	
that	his	analysis	“is	not	about	doom	and	gloom	[but]	about	venerating	the	Consti-
tution”	(id.).	Yet	he	offers	his	book	as	a	cautionary	tale	in	the	hopes	that	responsible	
parties	will	work	to	clarify	vague	constitutional	provisions	or,	at	least,	to	prepare	for	
the	consequences	of	imprecision.

¶23	 Kalt	 suggests	 that	 many	 constitutional	 cliffhangers	 exist—“[s]ome	 [that]	
are	known	but	neglected,	some	[that]	are	undiscovered,	and	some	[that]	are	yet	to	
be	created”	(id.).	In	his	book,	however,	he	carefully	examines	just	six	specific	sce-
narios:	(1)	the	criminal	prosecution	of	a	sitting	President,	(2)	a	President’s	attempt	
to	pardon	himself,	(3)	an	effort	to	declare	a	President	“disabled”	under	section	4	of	
the	Twenty-Fifth	Amendment,	 (4)	a	battle	over	presidential	 succession	 following	
the	simultaneous	death	of	both	the	President	and	Vice	President,	(5)	the	impeach-
ment	 of	 a	 President	 who	 has	 already	 left	 office,	 and	 (6)	 a	 President’s	 attempt	 to	
remain	in	power	after	completing	a	second	term.	For	each	scenario,	Kalt	examines	
all	of	the	possible	twists	and	turns	that	might	come	up	as	the	cliffhanger	unfolds,	
including	 the	 constitutional	 issues	 giving	 rise	 to	 the	 controversy,	 the	 potential	
actions	and	reactions	of	opposing	parties,	the	arguments	available	to	each	side,	and	
possible	avenues	for	settling	the	dispute,	either	through	the	courts,	the	Congress,	or	
the	public.

¶24	Kalt’s	discussion	of	his	first	scenario,	criminal	prosecution	of	a	President,	
reveals	the	kinds	of	constitutional	dilemmas	that	cliffhangers	can	trigger.	One	such	
dilemma	 involves	 the	 President’s	 status	 as	 head	 of	 the	 executive	 branch,	 holding	
administrative	authority	over	all	other	members	of	the	branch—including	prose-
cutors.	Presidents	Nixon,	Reagan,	and	Clinton,	as	well	as	both	Presidents	Bush,	all	
allowed	 federal	prosecutors	 to	 conduct	 investigations	of	presidential	 actions,	but	

	 15.	 531	U.S.	98	(2000).



588 LAW LIBRARY JOURNAL Vol. 104:4  [2012-39]

none	of	them	were	actually	prosecuted.	(Nixon	and	Clinton	came	closest.	However,	
Nixon	 resigned	prior	 to	prosecution,	 and	Clinton	 reached	a	 settlement	with	 the	
prosecutor	the	day	before	leaving	office.)	Thus,	whether	or	not	a	President	can	use	
his	status	as	head	of	the	executive	branch	to	block	his	own	prosecution	remains	an	
open	question.	That	question	may	be	moot,	however,	if	the	President	is	constitu-
tionally	 immune	 from	 prosecution,	 and	 Kalt	 presents	 strong	 arguments	 for	 and	
against	such	immunity.	Those	in	favor	of	presidential	immunity	would	claim	that	
the	“structure	of	the	Constitution”	(p.15)	creates	an	overall	framework	that	protects	
the	President	from	prosecution.	The	presidency	is	a	unique	constitutional	position,	
and	Congress,	not	the	judiciary,	has	been	given	the	role	of	overseeing	the	conduct	
of	those	who	hold	the	office.	Congress,	of	course,	can	impeach	any	officer	of	the	
government,	and	it	has	impeached	two	Presidents,	though	without	achieving	con-
victions.	The	argument	against	immunity	maintains	that	the	President	is	subject	to	
the	rule	of	law.	As	the	Constitution	does	not	explicitly	mention	immunity	for	the	
President,	the	office	is	not	above	the	law,	and	those	elected	to	it	should	be	prose-
cuted	 for	 their	 felonies	 and	 misdemeanors	 in	 the	 same	 manner	 as	 their	 fellow	
citizens.

¶25	Scenario	3,	the	attempted	removal	of	a	President	who	is	unable	to	carry	out	
the	duties	of	the	office,	highlights	the	role	that	imprecision	in	constitutional	lan-
guage	can	play	in	triggering	constitutional	cliffhangers.	The	scenario	involves	sec-
tion	4	of	the	Twenty-Fifth	Amendment,	ratified	in	1967.	Section	4,	which	has	never	
been	used	or	 tested,	assigns	 responsibility	 for	declaring	a	President	unfit	 to	“the	
Vice	 President	 and	 a	 majority	 of	 either	 the	 principal	 officers	 of	 the	 executive	
departments	or	of	such	other	body	as	Congress	may	by	law	provide.”16	These	actors	
transmit	 to	 the	 leaders	 of	 the	 House	 and	 Senate	 a	“written	 declaration	 that	 the	
President	 is	unable	 to	discharge	 the	powers	and	duties	of	his	office.”17	Once	 the	
President	 is	 again	 fit	 to	 resume	 office,	 he	 or	 she	 transmits	 a	 declaration	 to	 that	
effect	 to	 the	 same	 congressional	 leaders.	 Critically,	 the	 Vice	 President	 and	 the	
appropriate	officers	then	have	four days	to	challenge	the	President’s	fitness	through	
a	further	declaration.	In	the	event	of	such	disagreement,	power	is	restored	to	the	
President	unless	a	two-thirds	majority	in	both	houses	of	Congress	decides	other-
wise.	This	procedure	 seems	 fairly	 clear-cut.	 In	Kalt’s	 scenario,	however,	 after	 the	
President	informs	Congress	that	she	is	fit	to	resume	office,	she	immediately	fires	
the	cabinet	members	who	voted	to	declare	her	unfit	and	appoints	new	officers	who	
will	vote	in	sympathy	with	her	resumption	of	power.	Nothing	in	section	4	clearly	
specifies	who	is	in	control	during	the	four-day	waiting	period.	If	the	President	is,	
then	she	has	the	power	to	dismiss	members	of	her	cabinet,	but	if	the	Vice	President	
is	in	charge,	those	cabinet	members	would	remain	in	office.	The	resolution	of	this	
four	day	situation	could	ultimately	fall	to	either	Congress	or	the	courts—another	
twist	in	the	complicated	scenario.

¶26	 Kalt’s	 analysis	 of	 these	 obscure	 situations	 and	 their	 ramifications	 builds	
directly	on	his	previous	writings,	including	some	material	that	is	“used	verbatim,	
without	 direct	 quotation	 or	 citation”	 (p.xi)	 (the	 relevant	 works	 are	 listed	 in	 the	

	 16.	 U.s. consT.	amend.	XXV,	§	4.
	 17.	 Id.
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introduction).	The	writing	 style	 employed	 throughout	 the	book	 falls	 somewhere	
between	that	appropriate	for	popular	works	of	nonfiction	and	that	normally	found	
in	scholarly	treatments	of	constitutional	law	questions.	Bibliographic	and	explana-
tory	notes	are	used	extensively,	but	are	located	at	the	end	of	the	text.	These	notes	
add	interesting	historical	insight	and	address	the	opinions	of	other	scholars	on	the	
constitutional	problems	at	issue—all	information	that	would	have	been	more	help-
ful	if	placed	as	footnotes	within	the	text.	To	add	one	further	note	of	criticism,	it	is	
occasionally	unclear	whether	Kalt,	when	 illustrating	his	points,	means	to	refer	 to	
the	fictional	details	of	a	particular	scenario	or	to	an	actual	historical	event.

¶27	Constitutional Cliffhangers	is	appropriate	for	all	academic	libraries	support-
ing	institutions	that	offer	classes	in	constitutional	law;	it	will	work	well	as	an	illus-
tration	of	how	constitutional	interpretation	can	proceed	in	seemingly	real-life	situ-
ations.	For	public	libraries,	the	book	may	also	prove	interesting	to	that	slice	of	the	
general	public	intrigued	by	constitutional	dilemmas	affecting	the	presidency.

Moloney,	Deirdre	M.	National Insecurities: Immigrants and U.S. Deportation Policy 
Since 1882.	Chapel	Hill:	University	of	North	Carolina	Press,	2012.	315p.	$34.95.

Reviewed by Lindsay Steussy

¶28	The	modern-day	controversy	over	U.S.	deportation	policies	was	exempli-
fied	last	spring	by	a	New York Times	op-ed	blasting	President	Obama	for	purport-
edly	 breaking	 his	 promise	 to	 focus	 government	 deportation	 efforts	 on	 violent	
offenders	and	convicted	criminals	rather	than	immigrant	families.18	Triggering	this	
criticism	was	the	release	of	new	Department	of	Homeland	Security	statistics	tally-
ing,	for	the	first	six	months	of	2011	alone,	46,486	deportations	of	immigrants	who	
claimed	to	have	an	American-born	child.	In	historian	Deirdre	M.	Moloney’s	newest	
book,	National Insecurities: Immigrants and U.S. Deportation Policy Since 1882,	she	
demonstrates	that	questions	about	who	should	be	admitted	to	the	country	and	who	
should	be	deported	have	been	controversial	for	at	least	130	years.

¶29	 National Insecurities	 examines	 intersections	 between	 deportation	 policy,	
race,	religion,	and	gender	as	they	have	manifested	in	the	United	States	since	the	late	
nineteenth	century.	Moloney	describes	the	experiences	of	individual	immigrants—
some	famous,	such	as	Emma	Goldman	and	Marcus	Garvey,	and	some	previously	
unknown—to	illustrate	how	deportation	policy	has	long	functioned	as	a	major	ele-
ment	 in	the	ongoing	debate	over	which	rights	 the	United	States	should	afford	to	
noncitizens.	 These	 narratives	 are	 integrated	 with	 complementary	 discussions	 on	
the	roles	that	the	law,	public	policy,	immigrant	advocates,	lawyers,	and	government	
agencies	have	played	in	shaping	both	the	historical	policies	and	modern	debates.

¶30	For	readers	unfamiliar	with	immigration	history	and	law,	the	book’s	intro-
duction	offers	a	brief	history	of	federal	immigration	processes	and	an	overview	of	
key	concepts,	such	as	deportation,	exclusion,	and	repatriation.	Moloney	then	situ-
ates	the	next	six	chapters	of	her	book	in	varying	legal,	historical,	and	social	contexts,	
opening	with	two	chapters	that	focus	on	how	“concerns	about	the	sexual	morality	

	 18.	 Hirokazu	 Yoshikawa	 &	 Carola	 Suarez-Orozco,	 Op-Ed,	 Deporting Parents Hurts Kids,	 n.y. 
TiMes,	Apr.	21,	2012,	at	A21.
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of	female	immigrants	intersected	with	concerns	over	their	economic	roles	 in	the	
new	industrial	economy”	(p.49).	The	Page	Law	of	1875,19	for	example,	effectively	
barred	unmarried	Chinese	women	from	immigrating	due	to	fears	that	they	would	
engage	 in	 prostitution.	 Meanwhile,	 women	 from	 other—mostly	 European—	
countries	 faced	 deportation	 if	 they	 were	 believed	 to	 be	 sexually	 immoral,	 thus	
encouraging	them	to	marry	in	order	to	enter	or	remain	in	the	country.	Interest-
ingly,	prostitution	involving	white	European	women	was	viewed	as	a	greater	threat	
to	society,	and	therefore	treated	more	harshly,	than	that	occurring	along	the	Mexi-
can	border,	where	most	prostitutes	were	Hispanic.	Moloney	argues	that	this	dispar-
ity	existed	because	Mexican	immigrants	were	seen	as	transitory,	whereas	European	
women	were	considered	potential	permanent	residents.

¶31	The	book’s	remaining	chapters	analyze	deportation	policies	as	they	affected	
immigrants	of	both	genders.	Chapter	3	addresses	the	deportation	of	those	“likely	
to	become	a	public	charge”	(p.79)	and	explains	how	this	mechanism,	first	used	as	
a	means	for	deporting	single	or	unaccompanied	women,	was	applied	during	the	
Great	Depression	to	prevent	aliens	in	certain	ethnic	groups	from	competing	with	
U.S.	 citizens	 for	 jobs	 involving	 manual	 labor.	 In	 chapter	 4,	 Moloney	 thoroughly	
examines	how	immigration	policies	have	been	shaped	by	government	officials	and	
immigrant	advocacy	groups	in	response	to	economic	issues	and	changing	theories	
about	public	health	and	eugenics;	she	argues,	in	part,	that	both	medical	and	“new,	
nonmedically	based	diagnoses,	such	as	poor	physique	and	presenility”	(p.133)	were	
used	as	“an	effective	proxy	to	regulate	immigrants	on	the	basis	of	racial	and	reli-
gious	differences”	(id.).

¶32	She	proceeds	in	the	next	chapter	to	show	how	federal	officials	used	ques-
tions	about	religious	beliefs	and	practices	to	control	the	entry	of	immigrants	fol-
lowing	 non-Western	 religions,	 thus	 excluding,	 for	 example,	 many	 Muslims	 who	
accepted—but	did	not	practice—polygamy.	In	chapter	6,	Moloney	uses	deporta-
tion	 cases	 involving	 political	 activists,	 including	 those	 of	 Emma	 Goldman	 and	
Alexander	 Berkman,	 Marcus	 Garvey,	 Claudia	 Cumberbatch	 Jones,	 and	 Harry	
Bridges,	as	a	framework	to	discuss	politically	motivated	deportation	from	World	
War	I	through	the	late	1950s.	All	of	these	aspects	of	deportation	policy	are	pulled	
together	and	reconsidered	in	a	 final	chapter	that	 frames	 immigrant	rights	 in	the	
context	of	human	rights	and	addresses	the	very	meaning	of	American	citizenship.	
Moloney’s	conclusion	situates	recent	developments	in	immigration	and	deporta-
tion	policy	in	their	historical	context	and	within	the	larger	global	environment	and	
pushes	for	continued	reform	in	the	immigrant	removal	process.

¶33	Moloney	expertly	combines	legal	and	historical	source	material,	including	
original	immigration	records,	government	documents,	newspapers,	and	other	pri-
mary	sources,	into	a	detailed	account	of	the	history	of	deportation	policy,	and	she	
shows	how	that	history	is	relevant	to	modern-day	concerns.	The	topic	is	timely	and	
unique,	 and	 the	author’s	 scope	 is	 comprehensive.	While	her	writing	 is	 clear	and	
accessible,	Moloney	often	changes	 topics	rapidly,	which	can	 leave	her	arguments	
seeming	a	bit	disjointed.	In	addition,	because	the	book	is	organized	topically	rather	
than	 chronologically,	 readers	 may	 sometimes	 find	 it	 difficult	 to	 place	 described	

	 19.	 Act	of	Mar.	3,	1875,	ch.	141,	18	Stat.	477.
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events	in	historical	context.	For	those	readers	unfamiliar	with	the	legal	background,	
Moloney	does	provide	a	helpful	appendix	summarizing	major	U.S.	 legislation	on	
deportation	policy	from	1790	to	1996.	The	book	also	includes	a	detailed	index	and	
bibliography	 and	 a	 second	 appendix	 listing	 deportation	 statistics	 from	 1892	 to	
2008.	 Overall,	 National Insecurities	 makes	 an	 interesting	 and	 engaging	 read;	 it	 is	
suitable	for	both	law	libraries	and	those	general	academic	or	larger	public	libraries	
supporting	patrons	interested	in	American	history	or	public	policy.

Peppers,	Todd	C.,	and	Artemus	Ward,	eds.	In Chambers: Stories of Supreme Court 
Law Clerks and Their Justices.	Charlottesville:	University	of	Virginia	Press,	2012.	
445p.	$34.95.

Reviewed by Janelle K. Beitz

¶34	For	such	ostensibly	secretive	and	enigmatic	appointments,	Supreme	Court	
clerkships	provide	the	source	material	 for	a	surprising	number	of	books	and	law	
review	articles.20	Predictably,	these	works	often	produce	minor	scandals	within	the	
legal	community,	and	I	confess	that	I	jumped	at	the	chance	to	review	In Chambers: 
Stories of Supreme Court Law Clerks and Their Justices	largely	in	the	hopes	of	savor-
ing	some	juicy	Supreme	Court	gossip.	(What	can	I	say?	I’m	a	law	librarian.)	While	
such	intrigue	was	in	short	supply,	the	book	was	nonetheless	an	enjoyable	read;	it	
should	appeal	to	anyone	interested	in	behind-the-scenes	stories	from	our	nation’s	
highest	court.

¶35	 Independently,	 editors	 Todd	 C.	 Peppers	 and	 Artemus	 Ward	 have	 each	
authored	earlier	books	on	the	subject	of	Supreme	Court	law	clerks.21	With	a	“focus	
.	 .	 .	on	institutional	development”	(p.2),	these	previous	works	“necessarily	under-
emphasized	 personal	 relationships”	 (id.).	 However,	 as	 Peppers	 and	 Ward	 subse-
quently	 discovered,	 “it	 was	 the	 tales	 .	 .	 .	 about	 individuals—both	 justices	 and	
clerks—that	most	intrigued	and	captivated	.	 .	 .	readers”	(id.).	In Chambers	repre-
sents	 the	 editors’	 attempt	 to	 remedy	 this	 dichotomy	 with	 a	 work	 that	 extends	
“beyond	 the	 standard	 ‘warm	 and	 fuzzy’	 tribute	 pieces	 .	 .	 .	 [to]	 provide	 a	 more		
critical—and	 hopefully	 more	 balanced	 and	 objective—picture	 of	 the	 clerkship	
experience”	(pp.2–3).	For	the	most	part,	the	book	succeeds	at	these	goals.

¶36	In Chambers	is	a	collection	of	individual	essays,	each	concentrating	on	the	
relationships	between	a	particular	Supreme	Court	Justice	and	his	or	her	law	clerks.	
(Two	of	the	essays	focus	on	individual	clerks—specifically,	the	first	African	Ameri-
can	and	the	first	woman	to	hold	clerkships.)	Essay	authors	are	“former	law	clerks,	
judicial	 biographers,	 practicing	 attorneys,	 [or]	 political	 scientists”	 (p.2),	 though	
Ward	and	Peppers	also	contribute	pieces	of	their	own.	Most	essays	are	heavily	foot-
noted	 and	 provide	 citations	 to	 a	 variety	 of	 supporting	 materials.	 As	 would	 be	

	 20.	 Numerous	examples	of	these	books	and	articles	are	compiled	and	discussed	in	David	J.	Gar-
row,	“The Lowest Form of Animal Life?”: Supreme Court Clerks and Supreme Court History,	84	coRneLL 
L. Rev.	855	(1998)	(reviewing	eDWARD LAzARUs, cLoseD chAMBeRs	(1998)	and	Dennis J. hUTchinson, 
The MAn Who WAs once WhizzeR WhiTe	(1998)).
	 21.	 ToDD c. peppeRs, coURTieRs oF The MARBLe pALAce: The Rise AnD inFLUence oF The sUpReMe 
coURT LAW cLeRk	(2006);	ARTeMUs WARD & DAviD L. WeiDen, soRceReRs’ AppRenTices: 100 yeARs oF 
LAW cLeRks AT The UniTeD sTATes sUpReMe coURT	(2006).
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expected	 from	such	a	collection,	 some	essays	are	better	written	 than	others,	and	
some	address	more	interesting	subjects.	(The	essays	on	the	first	African	American	
and	female	clerks	stand	out	on	both	counts.)	The	book	is	arranged	in	chronologi-
cal	order	by	Justice,	with	essays	grouped	into	three	basic	time	periods:	“The	Origins	
of	 the	 Clerkship	 Institution,”	“The	 Premodern	 Clerkship	 Institution,”	 and	“The	
Modern	 Clerkship	 Institution.”	 This	 arrangement	 emphasizes	 the	 expansion	 of	
clerkship	duties	over	time,	a	theme	Peppers	and	Ward	specifically	aim	to	illustrate,	
but	it	also	inhibits	traditional	narrative	flow.

¶37	Several	subthemes	emerge	as	the	book	and	its	essays	explore	the	gradual	
development	of	the	Supreme	Court	clerkship.	These	include	the	scope	of	law	clerk	
influence	over	decisions	on	certiorari	and	how	this	is	affected	by	participation	in	
the	“cert	 pool”	 (an	 arrangement	 by	 which	“[p]articipating	 justices	 pool[]	 their	
clerks	in	order	to	divide	up	the	voluminous	cert	petitions	that	endlessly	stream[]	
into	each	chambers”	[p.365]);	the	“surrogate	family”	(p.391)	relationship—or	the	
lack	 thereof—formed	 between	 some	 Justices	 and	 their	 clerks;	 and,	 to	 a	 lesser	
degree,	the	Justices’	use	of	law	clerks	to	ascertain,	and	possibly	influence,	the	views	
and	prospective	votes	of	other	Justices.	Peppers	and	Ward	theorize	that	the	impact	
of	these	motifs	has	grown	dramatically	since	law	clerks	first	arrived	at	the	Court	in	
the	 late	1800s—though	they	suggest	 the	“unique	personal	bonds	and	mentoring	
relationships”	(p.391)	between	Justices	and	clerks	may	have	diminished	over	time.

¶38	In Chambers	 is	not	a	traditional	reference	source.	That	said,	 it	should	be	
considered	for	acquisition	by	law	school,	college,	and	public	libraries.	For	libraries	
that	 own	 a	 number	 of	 similar	 titles,	 the	 book	 is	 probably	 not	 an	 essential		
purchase—although	 it	 is	 unique,	 both	 in	 the	 span	 of	 years	 that	 it	 covers	 (many	
books	on	the	Court	and	its	clerks	address	specific	time	periods)	and	because	sev-
eral	of	the	essay	authors	are	themselves	former	clerks.	Patrons	interested	generally	
in	Supreme	Court	history,	students	researching	the	Court	or	its	Justices,	and	law	
students	looking	for	a	candid	glimpse	at	life	as	a	law	clerk	will	find	the	book	useful	
and	 enjoyable.	 For	 the	 rest	 of	 us,	 In Chambers	 makes	 a	 good	 read,	 offering	 just	
enough	sizzle	to	be	tantalizing	without	quite	becoming	scandalous.

Porto,	Brian	L.	The Supreme Court and the NCAA: The Case for Less Commercial-
ism and More Due Process in College Sports.	Ann	Arbor:	University	of	Michigan	
Press,	2012.	249p.	$50.

Reviewed by Sarah Jaramillo

¶39	 Spending	 in	 high-profile	 college	 sports	 has	 been	 aptly	 described	 as	 an	
“arms	race,”22	with	top	programs	doling	out	enormous	sums	to	attract	big-name	
coaches	 and	 build	 impressive	 new	 facilities.	 The	 aim	 of	 these	 expenditures	 is	 to	
develop	not	just	winning	programs,	but	programs	that	garner	lucrative	television	
contracts	and	corporate	sponsorship	deals.	Such	inducements	make	this	a	race	to	
the	bottom,	producing	a	spate	of	scandals	and	a	host	of	NCAA	rules	violations	and	
tarnishing	notions	of	amateurism	and	the	scholar-athlete.	In	The Supreme Court 

	 22.	 knighT FoUnD. coMM’n on inTeRcoLLegiATe AThLeTics, A cALL To AcTion: ReconnecTing 
coLLege spoRTs AnD higheR eDUcATion	16	(June	2001),	available at	http://www.knightcommission
.org/images/pdfs/2001_knight_report.pdf.
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and the NCAA: The Case for Less Commercialism and More Due Process in College 
Sports,	lawyer	and	law	professor	Brian	L.	Porto	presents	a	measured	call	for	reform.	
Specifically,	he	advocates	for	legislation	that	would	both	grant	the	NCAA	a	limited	
antitrust	exemption	for	regulations	that	promote	educational	ends	and	require	that	
the	 association	 establish	 enhanced	 due	 process	 protections	 for	 those	 accused	 of	
violating	NCAA	rules.

¶40	To	provide	context	for	his	reform	proposal,	much	of	Porto’s	book	consists	
of	in-depth	discussions	on	the	history	of	the	NCAA	and	on	a	pair	of	seminal	sports	
law	cases:	NCAA v. Board of Regents of the University of Oklahoma23	and	NCAA v. 
Tarkanian.24	In	Porto’s	assessment,	these	two	decisions	are	the	principal	causes	of	
the	 ills	 that	 currently	 plague	 college	 sports—rampant	 commercialism	 and	 an	
opaque	 and	 seemingly	 arbitrary	 NCAA	 adjudicatory	 process.	 Board of Regents	
struck	down	as	a	violation	of	antitrust	law	the	NCAA’s	Football	Television	Plan	(a	
system	 that	 dramatically	 restricted	 college	 football	 broadcasts)	 and	 thus,	 as	
described	in	Porto’s	extended	analysis,	created	cutthroat	competition	for	television	
revenues.	In	chapters	dedicated	to	Tarkanian,	Porto	explores	the	unfortunate	con-
sequences	for	the	NCAA	disciplinary	system	produced	by	the	Court’s	decision	that	
the	NCAA	is	a	private	association,	not	a	state	actor,	and	thus	is	not	bound	by	the	
requirements	of	due	process,	even	for	enforcement	activities	that	are	coordinated	
on	some	level	with	those	of	actual	state	actors.

¶41	The	last	one-and-a-half	chapters	of	the	book	outline	Porto’s	reform	pro-
gram,	which	he	ultimately	distills	into	a	proposal	he	calls	the	College	Sports	Legal	
Reform	 Act.	 This	 provides	 model	 language	 that	 Congress	 could	 use	 to	 confer	 a	
limited	antitrust	exemption	on	the	NCAA	and	to	require	that	the	association	pro-
vide	heightened	levels	of	due	process	protection	to	those	it	polices.	Specific	provi-
sions	would	require	professional	judges	for	disciplinary	cases	and	appeals,	establish	
formal	discovery	procedures,	allow	those	accused	of	infractions	to	cross-examine	
witnesses,	and	make	all	disciplinary	hearings	public.

¶42	Porto	insists	that	this	College	Sports	Legal	Reform	Act,	while	broad	enough	
to	ameliorate	the	problems	threatening	the	integrity	and	survival	of	college	sports,	
remains	narrow	enough	to	ensure	passage.	For	example,	its	subject	matter	is	suffi-
ciently	 limited	 that	 the	bill	would	only	need	 to	be	 considered	by	 the	House	and	
Senate	judiciary	committees;	the	more	expansive	proposals	that	other	commenta-
tors	 support—such	 as	 one	 that	 would	 tax	 the	 NCAA	 as	 a	 penalty	 for	 continued	
abuses—implicate	the	jurisdictions	of	additional	congressional	committees,	mak-
ing	passage	far	more	difficult.	Members	of	Congress	may	also	find	Porto’s	legisla-
tion	relatively	easy	to	vote	for,	since	it	would	not	cost	taxpayers	anything.

¶43	Whether	or	not	Porto’s	proposed	act	is	truly	likely	to	be	successful	in	Con-
gress	and,	if	it	is,	whether	or	not	the	NCAA	really	has	the	will	needed	to	rein	in	the	
excesses	of	college	sports	are	discussions	better	left	to	sports	law	experts.	What	this	
reviewer	can	say	with	confidence	is	that	The Supreme Court and the NCAA	would	
make	 a	 fine	 addition	 to	 the	 shelves	 of	 academic	 law	 libraries.	 The	 book	 should	
prove	useful	both	for	students	new	to	sports	law	who	need	a	broad	description	of	

	 23.	 468	U.S.	85	(1984).
	 24.	 488	U.S.	179	(1988).
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the	legal	issues	related	to	college	athletics	and	for	students	or	professors	conducting	
scholarly	 research	 on	 the	 problems	 associated	 with	 commercialism	 in	 college	
sports.	As	it	will	 likely	not	prove	helpful	in	the	day-to-day	work	of	practitioners,	
the	book	would	be	less	logical	as	an	acquisition	for	law	firm	or	government	librar-
ies.	Porto’s	prose	is	concise	and	not	jargon-laden,	so	the	title	would	also	be	appro-
priate	on	the	shelves	of	undergraduate	academic	libraries.	The	only	real	downside	
to	the	work	is	that	it	effectively	represents	two	books	in	one—one	about	commer-
cialism	 in	 college	 sports	 and	 a	 second	 about	 the	 lack	 of	 due	 process	 in	 NCAA	
enforcement	 procedures.	 This	 combination	 is	 understandable,	 however,	 since	
Porto	submits	that,	by	solving	these	two	problems	together,	society	can	cure	most	
of	the	defects	found	in	high-profile	college	athletics.

Stark,	 Laura.	 Behind Closed Doors: IRBs and the Making of Ethical Research.	
Chicago:	University	of	Chicago	Press,	2012.	229p.	$27.50.

Reviewed by Xiaomeng Zhang

¶44	In	the	late	1700s,	English	physician	Edward	Jenner	intentionally	exposed	
his	infant	son	to	swinepox	and	an	eight-year-old	boy	to	cowpox	in	order	to	observe	
whether	 they	 would	 become	 immune	 to	 smallpox,	 a	 related	 disease.	 While	 the	
modern	history	of	human	experimentation	can	be	traced	back	to	the	eighteenth	
century,	the	topic	did	not	engage	significant	public	attention	until	1946,	when	the	
Nuremberg	trials	disclosed	horrific	medical	experiments	carried	out	by	Nazi	scien-
tists.	Now,	almost	all	research	involving	human	subjects	is	subject	to	prior	review	
and	 ongoing	 monitoring	 by	 institutional	 review	 boards,	 or	 IRBs.	 Behind Closed 
Doors: IRBs and the Making of Ethical Research,	a	new	book	from	Wesleyan	Univer-
sity	sociologist	Laura	Stark,	seeks	to	shed	light	on	the	closed-door	decision-making	
processes	employed	by	IRBs	and	to	describe	the	historical	developments	that	made	
the	IRB	and	the	group-review	model	the	primary	mechanisms	governing	research	
involving	human	subjects.

¶45	There	are	currently	about	5660	registered	IRBs	located	across	the	country.25	
The	deliberations	of	each	of	these	boards	are	guided	by	a	collection	of	Health	and	
Human	Services	regulations	often	called	the	Common	Rule26	and	by	“three	moral	
principles—respect	for	persons,	beneficence,	and	justice”	(p.11).	For	her	study	of	
IRBs,	Stark	interviewed	twenty	board	chairs	and	sat	in	on	the	proceedings	of	three	
different	 IRBs	 situated	at	 three	 separate	universities.	Drawing	on	 this	 invaluable	
data,	part	1	of	Stark’s	book	presents	a	picture	of	how	IRBs	actually	make	decisions.	
Stark	 describes	 a	 process	 in	 which	 IRB	 members	 seek	 shared	 decisions	 through	
warranting.	“Warrants	are	reasons	or	justifications	that	people	give	for	their	views”	
(p.22),	 and	 warranting	 is	 a	 mechanism	 used	 by	 deliberative	 groups	 to	“reach[]	

	 25.	 Ivor	A.	 Pritchard,	 How Do IRB Members Make Decisions? A Review and Research Agenda,	
J.	eMpiRicAL Res. on hUMAn Res. eThics,	June	2011,	at	31,	31	(citing	data	maintained	by	the	Depart-
ment	of	Health	&	Human	Services’	Office	for	Human	Research	Protections).
	 26.	 The	Common	Rule	is	separately	codified	as	a	regulation	by	fifteen	different	federal	agencies,	
each	 of	 which	 follows	 the	 Department	 of	 Health	 and	 Human	 Services	 version	 found	 at	 45	 C.F.R.		
pt.	46	(2011).	See also Policy for the Protection of Human Subjects (‘Common Rule’),	hhs.gov,	http://
www.hhs.gov/ohrp/humansubjects/commonrule	(last	visited	Aug.	17,	2012).
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consensus	 by	 deciding	 whose	 recommendation	 [is]	 based	 on	 the	 most	 relevant	
knowledge”	 (p.23).	 Stark	 identifies	 three	 general	 types	 of	 warrants—“matters	 of	
fact,	 private	 experience,	 and	 professional	 experience”	 (p.26)—and	 finds	 that,	 for	
IRBs,	professional	experience	warrants	generally	prevail.

¶46	As	an	administrative	mechanism,	the	use	of	IRBs	has	been	sharply	criticized	
for	decision-making	variability;	when	 faced	with	 similar—or	exactly	 the	 same—
research	 protocols,	 different	 IRBs	 frequently	 reach	 contrary	 conclusions.	 Some	
scholars	 theorize	 that	 “uneven	 material	 resources”	 (p.46)	 explain	 such	 “uneven	
decisions”	(id.).	Based	on	her	observations	and	interviews,	Stark	suggests	 instead	
that	differences	in	the	“conceptual	resources”	(id.)	of	individual	IRBs	account	for	
much	of	the	variability.	She	points	out	that	IRBs	tend	to	establish	their	own	local	
precedents	and	to	follow	them	consistently	when	later	reviewing	similar	research	
protocols.	Stark’s	explanation	cannot	fully	explain	why	IRBs	develop	different	prec-
edents	in	the	first	place,	but	her	observations	may	help	researchers	isolate	further	
factors	 that	 contribute	 to	 the	 variability	 of	 IRB	 decisions,	 such	 as	 the	 impact	 of	
board	members’	personal	experiences	and	the	role	of	vague	federal	guidelines	that	
leave	too	much	room	for	interpretation.

¶47	While	the	data	gleaned	from	Stark’s	firsthand	observation	of	IRB	delibera-
tions	 and	 her	 interviews	 with	 board	 chairs	 add	 significant	 value	 to	 her	 analysis,	
additional	observations	involving	research	proposals	from	the	social	sciences	would	
have	 enhanced	 this	 study.	 Each	 of	 the	 three	 IRBs	 observed	 by	 Stark	 focused	 on	
reviewing	medical	research	proposals.	IRBs	addressing	social	science	research	pro-
tocols	may	weigh	the	risks	and	benefits	of	experimentation	differently	or	consider	
important	general	values,	such	as	freedom	of	speech,	when	reviewing	human	sub-
ject	research	proposals.

¶48	In	part	2	of	the	book,	Stark	shifts	her	focus	to	historical	analysis.	She	takes	
her	readers	back	to	the	1940s	through	1960s—decades	when	the	public,	media,	and	
government	in	the	United	States	first	began	to	scrutinize	human	subject	research,	
and	offers	an	insider	perspective	on	the	federal	government’s	evolving	oversight	of	
experimental	 activities.	Her	discussion	 illustrates	how,	 in	 response	 to	public	 and	
congressional	pressure,	National	Institutes	of	Health	(NIH)	leaders	and	the	research	
community	itself	worked	to	develop	the	modern	group-review	model.	Stark	dem-
onstrates	 that	 the	 IRB	 concept,	 which	 grew	 out	 of	 the	 expert-review	 model	
employed	at	the	NIH	Clinical	Center	in	the	1950s,	balanced	competing	stakeholder	
interests—protecting	 the	 rights	 of	 human	 subjects	 and	 preserving	 researchers’	
autonomy	while	shielding	the	NIH	and	other	government	entities	from	any	poten-
tial	liability.

¶49	As	 a	 whole,	 Behind Closed Doors	 makes	 a	 significant	 contribution	 to	 the	
scholarship	on	human	subject	research.	Stark’s	ethnographic	research	data	on	IRB	
operations	and	decision	making—processes	that	are	not	otherwise	open	to	public	
scrutiny—are	invaluable,	while	her	lively	account	of	the	historical	development	of	
IRBs	provides	 important	 insight	 into	 the	current	group-review	model	and	back-
ground	information	that	will	enrich	any	future	discussions	of	IRB	reform.	Although	
the	book	lacks	in-depth	analysis	of	the	laws	and	regulations	governing	human	sub-
ject	research,	it	will	prove	helpful	as	a	secondary	resource	for	those	researching	legal	
issues	 related	 to	 IRBs.	 Behind Closed Doors	 is	 recommended	 for	 law	 school	 and	
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general	academic	libraries,	as	well	as	for	any	library	serving	patrons	with	a	strong	
interest	in	the	IRB	or	in	research	ethics	more	generally.	The	book	will	also	be	of	
interest	to	all	researchers	whose	work	is	or	will	be	subject	to	IRB	review.
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Practicing Reference . . .

Books on My Desk*

Mary Whisner**

Are there still books that reference librarians need to keep on their desks? Ms. Whisner 
considers this topic as well as discussing her gradual shift from using reference books 
in print to using their electronic counterparts.

¶1	A	while	back	I	wrote	a	column	highlighting	three	of	my	favorite	reference	
books.1	I	thought	of	doing	a	reprise	here,	discussing	a	few	other	favorite	books.	I’ll	
do	 that,	but	 the	passage	of	 time—even	 less	 than	ten	years—demands	 that	 I	also	
address	format.	Do	I	still	want	to	talk	about	favorite	books?	Does	anyone	still	care	
about	them?

¶2	For	now,	yes.	We	still	have	physical	books	 in	our	reference	office,	and	we	
often	pull	them	off	the	shelf	to	use	them	with	our	patrons.	And	I	still	have	printed	
reference	books	in	my	own	office	(and	home)	and	often	use	them.	But	we	are	in	a	
period	of	transition:	some	online	resources	do	the	job	better	than	books.	And,	even	
if	we	prefer	a	printed	book,	some	resources	are	no	longer	available	in	print.	It’s	not	
just	online	versus	print—e-books	and	mobile	apps	lie	somewhere	between.	Like	a	
book,	an	e-book	or	mobile	app	is	typically	used	by	one	person	at	a	time,	but	like	
an	online	 source,	 it	usually	 allows	 for	keyword	 searching	and	other	 features	not	
available	 in	 print.	 E-books	 and	 mobile	 apps	 share	 disadvantages	 with	 online	
sources,	 too:	 unlike	 books,	 they	 are	 often	 dependent	 on	 licenses	 and	 continued	
support	from	a	vendor.	A	book	on	the	shelf	is	vulnerable	to	fire	and	theft,	but	you	
own	it,	and	a	remote	corporation	can’t	cut	off	your	access.

	 *	 ©	Mary	Whisner,	2012.	Thanks	to	my	friend	Nancy	Unger	for	reviewing	a	draft.
	 **	 Reference	Librarian,	Marian	Gould	Gallagher	Law	Library,	University	of	Washington	School	
of	Law,	Seattle,	Washington.
	 1.	 Mary	Whisner,	These Are a Few of My Favorite Books,	95	LAW LiBR. J.	129,	2003	LAW LiBR. J.	
7.	One	of	the	books	I	highlighted	was	the	Statistical Abstract of the United States,	which	was	then	in	
its	121st	edition.	Id.	at	130,	¶	5.	The	U.S.	Census	Bureau	terminated	“the	collection	of	data	for	the	
Statistical	Compendia	program	effective	October	1,	2011,”	as	the	result	of	a	budget	review.	What Is 
the Statistical Abstract?,	 U.s. censUs BUReAU,	 http://www.census.gov/compendia/statab	 (last	 visited	
Aug.	20,	2012).	ProQuest,	 a	private	publisher,	will	begin	compiling	and	publishing	 the	data.	Press	
Release,	ProQuest,	ProQuest	Picks	Up	Where	the	Census	Bureau	Left	Off:	The Statistical Abstract of 
the United States	Will	Be	Back	This	Year	(Mar.	22,	2012),	http://www.proquest.com/en-US/aboutus
/pressroom/12/20120322.shtml.	The	price	will	increase	more	than	fourfold,	from	$44	to	$179.	Update 
on the Statistical Abstract and a New Threat to Government Data,	 WATeR LiBRARiAn’s BLog	 (May	
22,	 2012),	 http://waterlibrarian.wordpress.com/2012/05/22/update-on-the-statistical-abstract-and-a	
-new-threat-to-government-data/.
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My Conversion to E-Books

¶3	I	have	been	experiencing	the	shift	in	formats	in	my	personal	life	as	well	as	
my	professional	life.	When	I	was	younger,	I	used	to	read	a	lot	of	books.	Then	all	
sorts	of	technological	developments	hit	society.	The	Internet,	Gopher,	FTP,	e-mail,	
e-commerce,	Google.	And	you	know	what?	I	still	read	a	lot	of	books	in	hard	copy.	
I	got	a	laptop.	I	kept	reading	printed	books.

¶4	In	2009,	I	bought	an	Amazon	Kindle.	In	2011,	I	won	an	iPad	in	a	drawing	at	
the	AALL	meeting.2	These	devices	have	changed	my	physical	experience	of	reading,	
but	I	still	read	a	lot	of	books.

¶5	Reading	e-books	is	often	much	more	convenient	than	reading	printed	books.	
I	used	to	carry	a	book	with	me	to	read	at	lunch	or	while	waiting	for	an	appointment.	
Now	I	carry	my	Kindle.	Sometimes	the	size	of	a	book	determined	where	I	would	read	
it:	The Treasury of the Encyclopædia Britannica,3	for	instance,	was	too	big	to	carry	to	
lunch,	so	I	only	read	it	at	home.	But	even	very	long	books	can	be	carried	in	the	Kindle	
quite	 comfortably,	 so	now	my	 lunchtime	 reading	 is	not	 restricted	by	volume	 size.	
When	 I	 traveled,	 I	 often	 carried	 several	 books,	 making	 packing	 tricky—I	 had	 to	
choose	books	I	would	want	to	read	but	that	weren’t	too	heavy	or	bulky.	If	I	was	close	
to	finishing	a	book	when	I	left	on	the	trip,	I’d	generally	leave	it	at	home	to	finish	on	
my	return—why	carry	a	whole	book	when	I’d	only	want	to	read	the	last	bit	of	it	on	
the	trip?	The	Kindle	has	 lightened	my	load	considerably.	It	 is	wonderful	 to	have	a	
selection	of	books	with	me—whether	I	am	traveling	or	at	home.

¶6	Before,	I	often	had	several	books	in	my	queue,	as	evidenced	by	precarious	
piles	of	books	near	my	bed	and	other	books	scattered	around	the	house.	Now	there	
are	a	lot	fewer	books	in	stacks	and	cluttering	up	counters	and	tables.	And	it’s	easier	
to	be	reading	two	or	more	at	once.	I	still	read	each	one	straight	through,	from	title	
page	to	final	page,	but	I	jump	between	books	as	my	mood	dictates.4

¶7	While	the	Kindle	lightened	my	load,	the	iPad	broadened	my	selection:	I	use	
it	to	read	books	and	articles	in	PDF,5	as	well	as	blogs,	Twitter	feeds,	and	web	sites.	
Once	I	checked	out	a	book	from	the	university	library	that	required	downloading	
software;	I	read	that	on	my	iPad.6	Recently,	I	used	the	two	devices	together,	reading	
text	on	the	Kindle	and	looking	at	maps	and	illustrations	on	the	iPad.7

	 2.	 I	 complied	 with	 the	 ethics	 rules	 for	 state	 employees	 accepting	 door	 prizes,	 which	 meant	
paying	my	own	registration	for	the	conference	and	taking	a	vacation	day	to	attend.	See	FAQ,	WAsh. 
sTATe execUTive eThics BoARD,	http://www.ethics.wa.gov/RESOURCES/FAQ.htm	(last	visited	Aug.	
20,	2012)	(“Assuming	that	the	door	prize	was	offered	to	all	attendees,	then	if	your	attendance	at	the	
conference	was	paid	by	your	agency,	the	prize	belongs	to	the	agency.	If	you	paid	your	own	way	to	the	
conference,	then	you	may	keep	the	prize.”).	So	the	iPad	wasn’t	truly	free,	but	I	was	very	glad	to	get	it	
nonetheless.	BNA’s	gift	got	me	started	with	a	device	I	enjoy	and	find	very	useful,	both	professionally	
and	personally.
	 3.	 The TReAsURy oF The encycLopæDiA BRiTAnnicA	(Clifton	Fadiman	ed.,	1992).
	 4.	 See	JAspeR FFoRDe, The eyRe AFFAiR	(2002)	for	a	whimsical	take	on	jumping	into	and	out	of	
books.
	 5.	 It’s	possible	to	read	PDFs	on	a	Kindle,	but	the	display	is	better	on	an	iPad.
	 6.	 The	 book	 was	ALLAn c. hUTchinson, is eATing peopLe WRong? gReAT LegAL cAses AnD 
hoW They shApeD The WoRLD	(2011).	Published	by	Cambridge	University	Press,	this	used	Bluefire	
Reader	(http://www.bluefirereader.com).
	 7.	 The	 books	 were	 DAviD MccULLoUgh, The gReATeR JoURney: AMeRicAns in pARis	 (2011)	
(color	photos	of	art)	and	WiLLiAM R. TRoTTeR, A FRozen heLL: The RUsso-Finnish WinTeR WAR oF 
1939–1940	(1991)	(military	maps).
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¶8	Fundamentally,	reading	e-books	is	reading	books.	Either	way,	I	am	reading	a	
sustained	work	by	an	author	(whether	fiction	or	nonfiction),	arranged	in	a	specific	
order,	 that	 makes	 an	 argument	 or	 presents	 a	 narrative.	 The	 Kindle’s	 search	 tool	
allows	me	to	vary	from	my	linear	front-to-back	path,	but	for	most	books,	the	varia-
tion	 isn’t	 much	 greater	 than	 the	 flipping	 I	 used	 to	 do	 in	 printed	 books:	 back	 to	
previously	read	passages,	ahead	to	the	photographic	insert	or	the	index.8	Even	with-
out	the	stack	of	books	on	my	headboard	or	the	poundage	in	my	carry-on	bag,	I	am	
still	a	reader	of	books.

“Reading” Reference Books

¶9	Few	of	the	books	I	read	on	my	Kindle	are	reference	books.9	Reference	books	
are	not	typically	meant	to	be	read	straight	through.	You	use	the	table	of	contents,	
the	index,	and	perhaps	tabs	in	the	margin	to	get	to	the	piece	of	information	you	
need,	grab	it,	and	move	on.	Of	course,	finding,	grabbing,	and	moving	on	are	the	
strengths	of	many	electronic	tools.	If	you	want	to	pluck	a	sentence	out	of	a	case	or	
find	a	particular	clause	in	a	lengthy	statute,	searching	is	the	way	to	go.	And	a	well-
structured	database	can	increase	the	efficiency	and	power	of	searching.	So	it	is	little	
surprise	that	we	all	use	many	reference	tools	online.	Want	to	figure	out	who	played	
Erin	Brockovich’s	boss?	Use	the	Internet	Movie	Database	(www.imdb.com),	either	
through	 a	 browser	 or	 as	 an	 app.	 Want	 to	 find	 out	 how	 far	 it	 is	 from	 Boston	 to		
Portland,	 Maine?	 Use	 Google	 Maps	 (again,	 via	 either	 browser	 or	 app).	What’s	 the	
capital	of	Estonia?	What	did	the	Treaty	of	Guadalupe	Hidalgo	do?	What	are	the	mile-
stones	in	Britney	Spears’s	career	and	personal	life?	Wikipedia,	Wikipedia,	Wikipedia.

Favorite Reference Books

¶10	If	electronic	sources	are	so	handy,	why	do	we	still	have	shelves	of	books	in	
our	reference	office?	Why	are	there	often	books	open	on	my	desk?	When	I	began	
thinking	about	this	column,	I	thought	I’d	highlight	several	books	that	I	frequently	
use	in	print:	The Bluebook,	dictionaries,	the	AALL Directory & Handbook,	and	so	on.	
That	would	help	me	explore	the	reasons	I	use	them:	efficiency,	convenience,	author-
ity,	habit.	In	the	course	of	working	on	the	column,	though,	I	tried	electronic	ver-
sions	of	my	favorite	reference	books,	and	I	found	that	I	liked	them.

The Bluebook

¶11	The Bluebook10	is	probably	the	book	I	turn	to	most	frequently.	Since	2008,	
it	 has	 been	 available	 online	 (www.legalbluebook.com)	 by	 subscription.	 I	 like	 the	
online	version	well	enough.	It’s	certainly	nice	to	be	able	to	search	and	to	add	one’s	

	 8.	 The	Kindle’s	 search	 feature	 is	not	as	elaborate	or	 flexible	as	 the	searching	we’re	used	 to	 in	
commercial	databases	or	Google,	but	it	can	be	very	convenient.	Even	as	a	teenager,	I	used	to	wish	for	
a	way	to	find	quickly	some	character	in	a	novel	who	was	reintroduced	to	the	story	after	I’d	forgotten	
the	early	mentions—and	now	I	can!
	 9.	 I	do	have	some	books	on	my	Kindle	that	I	use	for	reference:	a	Bible,	a	set	of	Shakespeare,	and	
the	built-in	dictionary,	which	I’ll	discuss	later	(infra	¶18).
	 10.	 The BLUeBook: A UniFoRM sysTeM oF ciTATion	(19th	ed.	2010).	For	more	on	this	work,	see	
Mary	Whisner,	The Dreaded	Bluebook,	100	LAW LiBR. J.	393,	2008	LAW LiBR. J.	20.
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own	annotations.	But	when	a	student	comes	into	the	reference	office	with	a	cita-
tion	question,	I	reach	to	the	shelf	behind	me	and	pull	out	the	object	with	the	blue	
covers	and	the	white	spiral	binding.	It’s	faster	than	turning	to	the	computer,	open-
ing	the	web	site,	and	logging	in.	Since	I	know	my	way	around	the	book,	I	seldom	
need	the	search	features	available	online:	I	can	just	flip	to	the	section	I	need.	It’s	
easier	 in	print	than	online	to	skim	several	related	rules	and	flip	from	a	rule	to	a	
table	and	back	(keeping	a	finger	or	bookmark	between	pages).	I	can	point	to	the	
relevant	page	and	hand	the	book	to	the	student.	And,	when	the	rule	isn’t	clear,	it’s	
easier	to	plop	the	book	on	the	desk	so	the	student	and	I	can	look	at	it	and	frown	
over	it	together.	When	I’m	writing,	my	Bluebook	is	more	often	on	my	desk	than	it	
is	on	its	shelf.

¶12	 After	 writing	 the	 preceding	 paragraph,	 I	 saw	 an	 exhibitor	 at	 the	 AALL	
meeting	who	has	licensed	the	Bluebook	and	created	an	iPad	app.	Rulebook	(http://
readyreferenceapps.com/rulebook.php)	already	offers	federal	and	state	rules.	The	
user	downloads	a	 free	app	and	can	 then	buy	different	 sets	of	 rules	 (e.g.,	Federal	
Rules	of	Civil	Procedure	or	Federal	Rules	of	Evidence	 for	$1.99	each,	California	
Appellate	Rules	for	$2.99).11

¶13	I	downloaded	the	app	shortly	after	the	meeting,	eager	to	try	out	the	Blue-
book.	It	turned	out	that	it	hadn’t	been	released	yet,	but	would	be	soon.	I	bought	it	
the	day	it	was	available.12	As	an	early	adopter,	I	have	found	a	couple	of	things	to	
tweak	(and	I	have	written	about	them	to	the	developer),	but	overall	it’s	very	handy.	
It’s	easy	to	navigate,	with	a	table	of	contents	on	the	left	of	the	screen.	The	index	has	
hyperlinks	to	the	rules,	and	the	whole	thing	is	searchable.13	I	have	inserted	some	
notes	where	my	state’s	style	rules	vary	from	the	Bluebook’s	and	I’ve	created	a	couple	
of	bookmarks.	I	think	I	will	be	happy	using	it.	Unlike	the	online	version,	it	doesn’t	
require	 an	 Internet	 connection	 and	 logging	 in.	 And	 unlike	 the	 print	 version,	 it	
doesn’t	add	weight	to	my	bag	when	I	take	work	to	a	coffee	shop.	To	me,	that	con-
venience	is	worth	the	price.14	So	it	could	be	that	a	year	from	now	I	won’t	always	
have	my	Bluebook	open	on	my	desk.	But	I	will	probably	still	use	it	in	the	reference	
office,	because	I’d	much	rather	let	a	student	walk	off	with	a	library	copy	of	the	print	
Bluebook	than	with	my	iPad!15

	 11.	 I	mentioned	to	the	man	at	the	booth	that	you	can	get	the	federal	rules	free	from	the	Legal	
Information	 Institute	 (http://www.law.cornell.edu).	 He	 explained	 that	 the	 app	 enables	 annotation	
and	highlighting,	probably	worth	the	modest	price	tag.	Plus	the	app	allows	you	to	search	across	all	
content—another	useful	feature.
	 12.	 See	Press	Release,	Ready	Reference	Apps,	The	Bluebook	Is	Now	Available	as	a	Mobile	App	
(Aug.	13,	2012),	http://readyreferenceapps.com/press_release.pdf.
	 13.	 Well,	almost	the	whole	thing.	You	can’t	search	the	examples,	because	they	are	formatted	as	
tables,	but	the	developer	plans	to	tag	those	so	that	they	can	be	searched	too.	E-mail	from	Greg	Hoole,	
President,	Ready	Reference	Apps,	LLC,	to	author	(Aug.	10,	2012)	(on	file	with	author).
	 14.	 The	Bluebook	is	$39.99	as	an	app.	Rulebook,	iTUnes,	http://itunes.apple.com/us/app/rulebook
/id454619081?mt=8	(last	visited	Aug.	20,	2012).	In	paper	it	is	$34;	online	subscriptions	are	$32	for	
one	year,	$42	for	 two	years,	and	$50	for	 three.	Purchase Bluebook Products,	The BLUeBook,	https://
www.legalbluebook.com/Purchase/Products.aspx	(last	visited	Aug.	20,	2012).
	 15.	 For	a	little	more	detail	about	the	three	formats	of	the	Bluebook,	with	screenshots	from	the	
two	electronic	versions,	see	Mary	Whisner,	Bluebook Technologies,	gALLAgheR BLogs	(Aug.	27,	2012,	
12:34	p.M.).	
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BNA’s Court Directory

¶14	BNA’s Directory of State and Federal Courts, Judges, and Clerks16	also	offers	
speed	and	efficiency.	It	is	so	close	to	the	reference	desk	that	I	can	reach	it	and	open	
it	 faster	 than	I	could	 type	central district california	 in	Google.	The	alphabetical	
arrangement	 makes	 navigation	 speedy.	 Like	 the	 Bluebook,	 it’s	 easy	 to	 show	 to	 a	
patron.	Unlike	many	court	web	sites,	it	lists	the	clerk’s	office	and	all	the	judges	for	
each	court	together,	often	on	one	page.	The	diagrams	of	state	court	systems	are	also	
convenient	visual	aids	to	show	patrons	who	wonder	where	a	particular	decision	fits	
in	the	hierarchy.	BNA	(now	Bloomberg	BNA)	has	a	court	directory	app	for	$9.99,	
but	 it	doesn’t	 tempt	me.	Unlike	 the	Bluebook,	a	court	directory	 isn’t	 something	I	
need	when	I’m	away	from	the	reference	office.	If	I	were	a	litigator	with	a	geographi-
cally	broad	practice,	maybe	 it	would	be	handy.	(A	 litigator	who	only	practices	 in	
one	 or	 two	 courts	 could	 have	 all	 the	 directory	 information	 needed	 in	 a	 short	
document.)

English Dictionaries

¶15	I	 like	to	have	a	dictionary	or	two	in	print.	 In	my	office	and	home	I	have	
personal	 copies	 of	 the	 American Heritage Dictionary of the English Language.17	 I	
became	 a	 fan	 decades	 ago—I	 liked	 the	 usage	 notes	 and	 the	 pictures—and	 I’ve	
stayed	with	it.	I	pull	it	off	the	shelf	fairly	often.	But	print	is	not	my	only	format	for	
dictionaries.	I	love	having	electronic	access	to	the	OED	Online	through	our	univer-
sity	library.	It	not	only	includes	the	text	of	the	second	edition	of	the	Oxford English 
Dictionary,	but	it	also	has	updates	not	available	in	print.

¶16	I	also	use	free	online	dictionaries:	Dictionary.com	gained	credibility	with	
me	when	I	 learned	 that	 it	 included	content	 from	the	American Heritage Diction-
ary.18	 Recently,	 I	 found	 Vocabulary.com,	 which	 has	 clear	 definitions	 and	 lots	 of	
examples,	without	the	ads	and	visual	clutter	of	Dictionary.com.19	Oxford	also	offers	
free	content,	in	Oxford	Dictionaries	Online	(http://oxforddictionaries.com),	which	
unfortunately	has	a	lot	of	distracting	ads.20

	 16.	 BnA’s DiRecToRy oF sTATe AnD FeDeRAL coURTs, JUDges, AnD cLeRks	(Catherine	A.	Kitchell	
comp.,	2012).
	 17.	 The	first	edition	was	published	in	1969,	when	I	was	a	teenager.	Perhaps	my	loyalty	is	like	other	
Baby	Boomers’	affection	for	bands	that	were	popular	in	their	youth.	I	still	have	the	original	paperback.
	 18.	 See	 Content-Specific Notices,	 DicTionARy.coM,	 http://dictionary.reference.com/help/content
notices.html	(last	visited	Aug.	20,	2012)	(referring	to	content	from	the	third	edition	of	American Heri-
tage,	copyright	1996,	1992).	That’s	not	the	only	source:	“[O]ur	content	is	licensed	from	over	15	trusted	
and	established	sources	including	Random	House	and	Harper	Collins.”	Our Products,	DicTonARy.coM,	
http://content.dictionary.com/about/products	(last	visited	Aug.	20,	2012).
	 19.	 It’s	much	more	than	a	dictionary:	it	offers	vocabulary	lists	and	exercises	to	help	people	learn.	
It’s	owned	by	Thinkmap,	which	offers	the	Visual	Thesaurus	and	other	products	for	sale,	but	makes	
Vocabulary.com	 available	 free.	 See	 Press	 Release,	 Thinkmap,	 Thinkmap	 Launches	Vocabulary.com,	
Revolutionizing	 Vocabulary	 Instruction	 (Apr.	 11,	 2011),	 http://www.thinkmap.com/pressrelease	
.jsp?id=1290.
	 20.	 The	 site	has	“a	comprehensive	current	English	dictionary,	grammar	guidance,	puzzles	and	
games,	and	a	language	blog;	as	well	as	up-to-date	bilingual	dictionaries	in	French,	German,	Italian,	
and	 Spanish.”	 About,	 oxFoRD DicTionARies,	 http://oxforddictionaries.com/words/about?region=us	
(last	visited	Aug.	20,	2012).
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¶17	Interestingly,	some	patrons	still	ask	for	a	“regular”	dictionary	(as	opposed	
to	a	law	dictionary)—and	they	don’t	ask:	“Where	can	I	find	a	credible	dictionary	
online?”	But	maybe	the	ones	who	come	to	the	reference	office	aren’t	a	representa-
tive	sample.	The	users	who	prefer	electronic	dictionaries	might	not	be	asking	about	
them.21

¶18	The	dictionary	 that	came	with	my	Kindle	has	been	a	 treat.22	Although	I		
have	always	consulted	dictionaries	when	I	was	writing	or	editing,	for	many	years	I	
seldom	felt	the	need	to	go	find	a	dictionary	to	look	up	words	when	I	was	reading	
casually.	But	the	Kindle	makes	it	so	easy	to	look	up	words	that	I	often	do.	If	I’m	
even	a	little	uncertain	or	curious,	I	move	the	cursor	to	the	word	and	jump	to	the	
definition.	Recently	I	read	in	a	P.G.	Wodehouse	story:	“Bradshaw	.	.	.	emitted	hoarse	
chuckles	like	minute	guns.”23	I	wondered:	Which	“minute”	is	it?	The	one	that	means	
“tiny”	or	the	one	that	means	“sixty	seconds”?	Is	there	some	special	gun	that’s	called	
a	“minute	gun”?	Obviously,	I	could	get	the	sense	of	the	passage	without	knowing	
more,	and	if	it	had	been	a	bother	to	look	up,	I	would	have	shrugged	and	kept	read-
ing.	But	I	was	reading	on	my	Kindle,	so	I	clicked	and	was	interested	to	learn	that	a	
minute	gun	is	“a	gun	fired	at	intervals	of	a	minute,	esp.	at	a	funeral.”	So	that’s	how	
Bradshaw	was	laughing,	eh?	No	wonder	the	narrator	was	annoyed.	In	addition	to	
using	this	dictionary	by	linking	from	another	book,	I	sometimes	use	it	on	its	own.	
It’s	convenient	to	have	it	with	me	when	I	don’t	have	other	dictionaries	at	hand.

¶19	So	I	still	have	my	dictionary	in	print,	but	I’m	not	sure	I	always	will.	Indeed,	
I’ve	taken	another	step	in	my	transition.	As	I	was	working	on	this	column,	I	bought	
the	American Heritage Dictionary	as	an	iPad	app,	and	I	like	it.	The	app	is	easy	to	
navigate,	with	bars	for	initial	letter	and	then	initial	and	second	character	(OA,	OB,	
OC,	etc.).	The	definitions	and	usage	notes	are	nicely	laid	out.	And	it	still	contains	
the	pictures	I	enjoy.

¶20	On	my	iPad	I	now	have	the	fifth	edition	(2011),	which	is	more	current	than	
my	print	copies.	As	you’d	expect,	the	newer	editions	pick	up	newer	words	or	usages.	
For	example,	the	fifth	includes	“app”	(meaning	computer	application),	the	fourth	
has	it	but	labels	it	informal,	and	the	third	doesn’t	have	it	at	all.	Seeing	it	in	the	fifth	
makes	me	more	confident	using	it	here.	And	it’s	not	just	vocabulary;	dictionaries	
often	include	entries	that	provide	basic	information	about	famous	people,	coun-
tries,	cities,	and	so	on.	Being	new,	the	fifth	has	entries	(with	pictures)	for	Barack	
Obama	and	Michelle	Obama	that	the	earlier	editions	lack.

¶21	I	was	also	curious	about	whether	there	were	as	many	pictures	in	the	app	as	
in	print.	My	first	test	was	to	look	for	a	picture	of	a	pointer	(that’s	the	breed	of	dog	
that	sprawls	on	our	couch).	The	third	and	fourth	editions	have	photos	of	pointers,	
but	the	fifth	edition	app	does	not.	To	make	my	test	a	little	more	systematic,	I	looked	
at	the	beginning	of	the	O’s.	In	that	small	sample	I	found	more	photos	in	the	app	
than	in	my	latest	print	volume	(table	1	shows	my	results).	The	illustrations	look	
good,	and	if	you	tap	one,	you	see	 it	enlarged.	Last	year	I	gave	away	my	old	two-

	 21.	 It’s	been	a	hard	sell	getting	students	at	the	tutoring	center	where	I	volunteer	to	try	a	print	
dictionary.	One	student	insisted	Dictionary.com	was	faster,	even	after	I	repeatedly	beat	him	in	races	
to	look	up	the	words	in	the	list	his	teacher	had	assigned.
	 22.	 The neW oxFoRD AMeRicAn DicTionARy	(2d	ed.	2005)	(e-book	copyright	2008).
	 23.	 p.g. WoDehoUse,	A Shocking Affair,	in	TALes oF sT. AUsTin’s	44,	47	(2008).
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volume	microprint	edition	of	the	OED.24	I	might	be	on	my	way	to	parting	with	my	
print	American Heritage Dictionary,	too.

Table 1

Comparison of Illustrations in Versions of the American Heritage Dictionary

Illustration Only in 4th Ed. (Print) Illustration in Both 4th Ed. (Print) 
and 5th Ed. (App)

Illustration Only in 5th Ed. (App)

oak apple 

Joyce Carol Oates 

oboe 

observatory 

 

 

 

 

 

 

 

Edna O’Brien 

Sandra Day O’Connora

Annie Oakleyb

obelisk 

obi 

oblanceolate leaf 

oblique angle 

obovate leaf 

obtuse angle 

ocarina 

occlusion 

ocean sunfish

oak 

Georgia O’Keeffe 

Eugene O’Neill 

Barack Obama 

Michelle Obama 

obento 

oblique triangle 

obverse 

 

 

 

aThe newer edition has a more recent photo.
bThe newer edition has a different photo—not necessarily more recent, just different.

Black’s Law Dictionary

¶22	We	have	print	copies	of	Black’s Law Dictionary	on	dictionary	stands,	and	
they	are	used.	In	fact,	they’re	used	so	much	that	sometimes	they	are	on	tables	or	
waiting	to	be	reshelved,	rather	than	on	their	stands.	We	also	have	a	copy	in	the	refer-
ence	office,	both	for	our	own	use	and	to	show	patrons.	Again,	it	is	convenient	and	
fast	to	use	this	source	in	paper.

¶23	Even	if	the	patron	is	a	law	student	and	therefore	has	access	to	Westlaw,	I	go	
for	the	book,	rather	than	suggesting	we	go	online	to	look	up	a	term.	Being	used	to	
print,	where	I	find,	say,	“libel”	by	going	to	the	Ls,	I	have	often	found	Westlaw’s	version	
surprising:	 I	 type	 in	“libel”	 and	 the	 entry	 for	“libel”	 is	 the	 sixth	 document	 (after	
“criminal	libel,”	“defamatory	libel,”	and	so	on).	I’m	not	saying	it	was	wrong	for	West-
law’s	programmers	to	set	it	up	this	way—it’s	useful	to	see	all	the	terms	that	include	
the	term	you’re	looking	up—it	just	startles	me	sometimes.	One	thing	I	do	wish	were	
different:	Westlaw	should	make	greater	use	of	its	linking	capability.	When	the	defini-
tion	of	“libel”	has	cross-references	(“See	DEFAMATION.	Cf.	SLANDER.”),	Westlaw	
should	offer	hypertext	links.

¶24	There	is	a	Black’s Law Dictionary	iPad	app,	but	I	hadn’t	tried	it.	I	thought	
that	 $54.99	 was	 a	 little	 steep	 for	 an	 experiment,	 since	 I	 have	 the	 print	 volume	
already	in	the	reference	office	and	in	my	own	office.	But	I	made	inquiries	and	was	

	 24.	 The coMpAcT eDiTion oF The oxFoRD engLish DicTionARy: coMpLeTe TexT RepRoDUceD 
MicRogRAphicALLy	(1971).
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given	trial	access	by	Thomson	Reuters,	 the	publisher.25	 It’s	an	attractive	app	and	
easy	 to	navigate—not	 to	mention	easier	 to	 carry	 than	 the	hardbound	book.	My	
copy	of	Black’s	always	stays	in	the	office,	but	I	think	I	will	like	having	the	app.	If	I	
were	a	student,	I’d	much	rather	have	an	app	that	I	could	have	with	me	than	a	huge	
book	I’d	only	leave	at	home.

¶25	The	app	could	be	improved	though.	In	contrast	with	the	Westlaw	version	
of	Black’s,	which	lacks	hypertext	links	even	when	there	are	clear	cross-references,	
the	app	has	an	excess	of	hypertext	links.	It	appears	that	a	program	searched	the	text	
for	any	string	of	characters	that	was	a	defined	term	and	created	a	link.	The	results	
can	be	odd	or	downright	silly.	For	example,	“Pac-Man	defense”	has	a	link	to	“man”	
(“1.	 An	 adult	 male.	 2.	 Humankind.”).	 The	 definition	 of	 “racial	 discrimination”	
(“Discrimination	based	on	race.”)	has	a	 link	to	“based	on”	(“Copyright.	Derived	
from,	and	 therefore	 similar	 to,	 an	earlier	work.”).	A	comment	under	“robe”	 that	
U.S.	judges	generally	wear	black	robes	is	linked	to	“wear”	(“Hist.	A	dam	made	of	
stakes	 interlaced	by	twigs	of	willows	that	are	placed	across	a	river	to	more	easily	
accommodate	the	netting	of	fish.—Also	termed	weir.”).	When	a	book	is	cited	as	a	
second	edition	(“2d	ed.”)	there’s	a	link	to	“E.D.”	(“eastern	district”).	And	every	time	
a	 definition	 uses	 “so,”	 there’s	 a	 link	 to	 “So.	 abbr.	 SOUTHERN	 REPORTER.”	
Although	odd,	this	excessive	linking	is	not	likely	to	mislead	users.	Anyone	literate	
enough	to	be	consulting	a	law	dictionary	isn’t	likely	to	need	to	look	up	the	ordinary	
meaning	 of	 “wear”	 or	 “so.”	 The	 lesson	 is	 just	 that	 hyperlinking	 cannot	 yet	 be	
entrusted	to	a	program	working	without	human	oversight.	I	have	only	had	this	app	
a	 short	 time,	but	as	with	 the	American Heritage	 app,	 I	 find	my	allegiance	 to	 the	
physical	book	fading.

Garner’s Modern American Usage

¶26	 Another	 reference	 book	 I	 use	 regularly	 is	 Garner’s Modern American 
Usage.26	I	use	it	for	guidance	on	individual	words	(e.g.,	“discrete”	versus	“discreet”)27	
and	 usage	 questions	 (e.g.,	 phrasal	 adjectives,28	 possessives	 [especially	 joint	
possessives]29).	I	use	it	for	my	own	writing	and	for	editing.	And	I	occasionally	refer	
patrons	to	it.

¶27	Here	again,	I	am	personally	in	a	format	transition.	Before	I	bought	a	copy	
of	 the	 third	 edition	 for	 myself,	 I	 checked	 to	 see	 if	 it	 was	 available	 for	 Kindle.	 It	
wasn’t.	I	waited	a	couple	of	weeks	and	checked	again.	It	still	wasn’t.	I	was	a	little	
surprised,	since	other	books	published	by	Oxford	University	Press	are	available	in	
Kindle	editions.	I	went	ahead	and	bought	the	print.	I	checked	a	couple	more	times	
and	at	some	point	I	think	I	even	posted	a	comment	on	Oxford’s	web	site	suggesting	
that	a	Kindle	edition	be	produced.	I	didn’t	think	about	it	again	until	I	started	this	

	 25.	 I	am	grateful	to	Bryan	Garner	for	arranging	this.
	 26.	 BRyAn A. gARneR, gARneR’s MoDeRn AMeRicAn UsAge	(3d	ed.	2009).	As	with	the	dictionary,	
I	use	more	than	one	edition.	I	have	a	personal	copy	of	the	current	(third)	edition	at	home	and	the	
library	has	copies	 in	 the	reference	office	and	the	reference	area.	 I	also	have	a	personal	copy	of	 the	
second	edition	(2003)	in	my	office.
	 27.	 Id.	at	263.
	 28.	 Id.	at	625.
	 29.	 Id.	at	644.
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column.	I	checked	Amazon.com	one	more	time	and	voilà!	I	bought	the	Kindle	ver-
sion	and	now	have	it	on	both	my	Kindle	and	my	iPad	(using	the	Kindle	app).	It	is	
not	optimized	for	the	e-book	format—the	table	of	contents	and	the	many	cross-
references	do	not	have	links—but	I’m	still	glad	to	have	it.	For	one	thing,	having	it	
on	my	mobile	devices	has	 encouraged	me	 to	browse	 it,	 and	browsing	 it	 is	 fun.30	
Browsing	 is	helpful	 (whether	or	not	you	 find	 it	 entertaining),	because	you	come	
across	 usage	 issues	 that	 you	 didn’t	 even	 know	 were	 problematic.	 For	 instance,	 I	
might	know	that	I	need	to	check	“discreet”	or	“Peggy	and	Cheryl’s	project,”	but	until	
I	read	the	entry	on	“fun,”31	I	didn’t	realize	that	using	it	as	an	adjective	was	a	casual-
ism.	Not	that	I’m	above	using	casualisms,	even	in	Law Library Journal,	but	knowing	
this	led	me	to	write	“browsing	it	is	fun”	rather	than	“it’s	a	fun	book	to	browse.”

USCA Popular Name Table

¶28	Another	print	staple	is	the	USCA Popular Name Table,	in	two	paperbound	
volumes.	For	many	years,	our	library	has	purchased	an	extra	copy	for	the	reference	
office.	It	is	very	convenient	to	be	able	to	look	up	a	statute’s	citation	without	either	
walking	to	the	stacks	or	going	online.

¶29	This	is	a	print	product	that	is	better	now	than	it	was	several	years	ago.	When	
I	 learned	 to	 use	 USCA	 (and	 USCS	 and	 USC),	 it	 was	 a	 two-step	 process	 to	 find	
where,	 say,	 section	 208	 of	 the	 Immigration	 and	 Nationality	 Act	 was	 codified:		
(1)	look	up	Immigration	and	Nationality	Act	in	the	Popular	Name	Table;	(2)	look	
up	the	Public	Law	number	in	the	Tables	volume.	Eventually,	the	editors	of	USCA	
decided	 to	 spare	 us	 the	 second	 step	 and	 inserted	 a	 codification	 table	 after	 each	
popular	name.	You	can	do	this	in	Westlaw,	too,	as	is	shown	in	figure	1.	It’s	easy	and	
clear	 on	 Westlaw,	 but	 we	 still	 often	 pull	 out	 the	 paper	 copy.	 First,	 many	 of	 our	
patrons	do	not	have	Westlaw	access.32	Second,	it’s	usually	faster	to	pull	out	the	book.	
And	I	sometimes	like	to	browse	the	book.

AALL Directory & Handbook

¶30	I	like	having	a	print	copy	of	the	AALL Directory & Handbook.33	When	I’m	
sitting	in	my	office	chatting	with	a	law	librarianship	student	about	a	job	opening	
that	was	just	posted,	I’d	rather	use	the	book	to	see	whom	I	know	at	that	library.	Why	
turn	my	back	on	the	student	to	go	to	my	computer	and	log	in	to	AALLNET?	On	the	
other	hand,	when	I	was	at	the	AALL	meeting	and	had	one	of	those	conversations	

	 30.	 It	probably	wouldn’t	be	fun	for	everyone,	but	I’m	a	bit	of	a	nerd	about	these	things.	On	sev-
eral	occasions,	I	have	even	read	a	few	entries	while	at	the	off-leash	park	with	my	dog.	Why	not?
	 31.	 gARneR,	supra	note	26,	at	379.
	 32.	 Free	popular	name	tables	include	those	from	the	Law	Revision	Counsel	(http://uscode.house
.gov/popularnames/popularnames.htm),	 the	 Legal	 Information	 Institute	 (http://www.law.cornell	
.edu/topn/0),	 and	 Findlaw	 (http://codes.lp.findlaw.com/uscodes/popularnames/index.html).	 None	
of	 these	 have	 the	 section-by-section	 detail	 that	 the	 USCA	 table	 does.	 LexisNexis	Academic,	 which	
is	 available	 to	 anyone	 who	 comes	 to	 our	 library,	 doesn’t	 include	 the	 USCS	 Popular	 Name	 Table,		
advising:	“Tip:	To	find	Popular	Names	of	Laws,	search	in	Public	Laws.”	LexisNexis	(Law	School)	isn’t	
available	to	our	public	patrons,	but	even	if	it	were,	its	USCS	Popular	Name	Table	also	lacks	the	section	
-by-section	detail.
	 33.	 AM. Ass’n oF LAW LiBRARies, AALL 2011–2012 MeMBeRship DiRecToRy	(2011).
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with	a	student,	I	was	very	happy	to	be	able	to	pull	up	AALLNET	on	my	iPad—my	
print	directory	was	back	in	the	office	and	AALLNET	worked	just	fine.

¶31	What	AALLNET	can’t	do—at	this	point	anyway—is	provide	snapshots	of	
the	past.	Our	library	has	past	editions	of	the	Directory,	so	that	we	can	look	up	who	
was	listed	for	a	given	library	in	1990	or	1995,	or	the	location	in	a	given	year	of	an	
individual	who	is	no	longer	a	member.

Conclusion

¶32	We	need	reference	works.	We	still	use	many	key	works	in	paper,	but	that	
will	probably	change.	In	recent	weeks,	I	have	experimented	with	some	of	my	favor-
ite	reference	books	in	new	formats,	and	I	know	that	my	own	habits	are	changing.	
What	began	as	reflections	about	books	on	my	desk	turned	into	experiments	with	
books	on	my	mobile	devices.

¶33	 But	 my	 personal	 choice	 to	 buy	 a	 dictionary	 or	 a	 Bluebook	 app	 does	 not	
answer	many	questions	libraries	face.	How	can	we	make	these	resources	available	
to	our	patrons?	Will	we	need	to	provide	devices	as	well	as	content?	Will	there	be	
ways	 to	 license	 content	 for	 users’	 individual	 devices?	 How	 will	 we	 maintain	 our	
collection	as	hardware	and	operating	systems	change?	How	can	we	preserve	succes-
sive	editions	for	future	scholarship?	I	don’t	pretend	to	have	answers	for	these	ques-
tions,	but	I	know	that	we	need	to	think	about	them.	In	the	meantime,	I	will	con-
tinue	 to	 explore	 the	 day-to-day	 use	 of	 favorite	 reference	 books	 on	 my	 mobile	
devices.

Figure 1. Portion of USCA Popular Name Table on Westlaw
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Back and Forth . . .

Library Space*

Christine L. Sellers** and Phillip Gragg***

The authors discuss library space, including the emotional impact of how library 
space is used, collection maintenance issues associated with space, and the balance 
between the library as a traditional repository for print resources and the library as 
study space.

¶1	PG and CS:	Space.	 It	 is	 the	 foundation	of	 the	great	 library	at	Alexandria.	
Our	 image	of	 the	utopian	 library	of	old	 is	of	 a	 large,	ornate	hall	with	countless	
tomes	from	floor	to	ceiling,	stretching	beyond	sight	and	into	the	farthest	reaches	of	
the	mind’s	eye.	Space	has	the	ability	to	inspire	and	create	in	us	the	feeling	of	infinite	
possibilities	while	at	the	same	moment	making	us	realize	how	small	we	are	in	the	
world.	Space,	when	used	intimately,	can	create	warmth,	security,	and	coziness.	Even	
without	 formal	 training,	 we	 are	 all	 able	 to	 find	 a	 space	 instantly	 inviting,	 or	
instantly	repellent.	It	is	one	thing	to	see	a	blueprint	or	a	photograph	of	a	room.	It	
is	quite	another	to	use	the	space,	live	in	it,	and	experience	it.	While	space	has	an	
experiential	impact,	it	also	represents	possibilities	and	limitations.	In	libraries,	we	
know	this	only	too	well.

¶2	 PG:	 We’ve	 spent	 a	 good	 deal	 of	 time	 in	 our	 columns	 talking	 about	 new	
technologies	 and	 change.	 I	 think	 we	 have	 also	 attempted	 to	 do	 that	 under	 the	
rubric	of	asking	what	is	best	for	law	students,	lawyers,	and	the	profession.	One	of	
the	things	I	like	about	being	a	librarian	is	the	assumption	by	others,	and	sometimes	
the	requirement,	that	we	are	the	go-to	person,	the	jack	of	all	trades.	I	freely	admit	
that	part	of	what	drew	me	to	librarianship	is	that	I	felt	I	would	be	able	to	take	part	

	 *	 ©	 Christine	 L.	 Sellers	 and	 Phillip	 Gragg,	 2012.	 On	 the	 occasion	 of	 our	 last	 column,	 we	
would	like	to	extend	their	sincere	thanks	to	the	readership	for	support	of	this	column	over	the	past	
three	years.	We	would	also	like	to	extend	a	special	thanks	to	our	editor,	Janet	Sinder,	to	whom	we	are	
indebted	 for	making	our	work	better,	 and	most	 importantly,	 for	having	 the	 courage	 to	provide	us	
with	a	forum	for	a	non-traditional	dialogue.	The	core	concept	behind	Back and Forth	was	to	provide	a	
short,	entertaining,	and	hopefully	humorous	discussion	on	the	topics	of	the	day.		It	was	an	attempt	to	
engage	and	stimulate	readers	on	important	topics,	but	also	to	echo	conversations	that	occur	in	more	
informal	settings	in	our	profession.	Ultimately,	we	hoped	that	we	would	succeed	in	bringing	energy	
and	enthusiasm	to	the	printed	word,	that	we	could	somehow	capture	the	same	qualities	that	make	
librarians	passionate	about	our	work.	It	has	been	a	great	pleasure	to	have	this	space	in	our	association’s	
journal,	and	to	know	that	the	concept	of	Back and Forth	lives	on	at	conferences,	on	listservs,	and	in	
the	day-to-day	interactions	we	have	with	our	colleagues.
	 **	 Research	Specialist,	Nelson	Mullins,	Charleston,	South	Carolina.
	 ***	 Associate	Professor	and	Founding	Library	Director,	George	R.	White	Law	Library,	Concordia	
University	School	of	Law,	Boise,	Idaho.
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in	a	wide	range	of	activities.	But	one	of	the	areas	that	I	didn’t	think	much	about	in	
library	school	was	the	physical	space.	Libraries	are	often	seen	as	immutable	mono-
liths,	but	we	know	that	the	library	is	a	living,	breathing	place,	whose	collection	and	
space	are	in	a	constant	state	of	change.	Unfortunately,	if	indeed	space	and	the	col-
lection	were	at	one	time	perceived	as	sacred,	that	is	no	longer	the	case.

¶3	I	would	wager	that	at	some	point	in	every	librarian’s	career,	he	or	she	will	
have	to	deal	with	some	aspect	of	the	physical	plant.	Many	of	us	will	contribute	to	
and	have	 to	 live	 through	a	new	building	or	 renovation	project.	Add	water	 leaks,	
storms,	and	problems	with	the	HVAC	system,	and	you	see	that	librarians	really	do	
have	 to	 know	 a	 little	 about	 everything.	 Libraries	 are	 typically	 defined	 by	 three	
major	criteria:	space,	collection,	and	staffing.	Even	without	an	active	building	proj-
ect,	we	live	and	work	in	the	space	of	the	library	every	day,	and	its	layout,	capacity,	
and	overall	environment	influence	those	who	use	the	library	for	a	few	minutes	and	
those	who	spend	countless	hours	in	it	studying	and	researching.

¶4	CS:	I	have	to	admit	that	space	was	not	something	I	thought	a	lot	about	in	
library	school	either.	However,	once	I	began	to	work	in	a	library	it	was	an	area	that	
interested	me.	Because	I	started	in	a	law	firm,	left,	and	now	work	in	one	again,	I	
have	definitely	noticed	the	physical	space	shrinking	while	electronic	resources	have	
grown	exponentially.	Library	budgets	and	space	directly	impact	the	business	of	the	
law	firm,	so	we	aren’t	as	sacrosanct	as	 libraries	 in	government	or	academia.	Law	
firms	are	undergoing	major	changes	right	now,	and	the	greater	focus	on	clients	and	
efficiency	has	definitely	had	an	impact	on	the	library.	What	about	in	academia?

¶5	PG:	There	is	no	doubt	that	space	is	a	precious	commodity	in	law	schools.	
Issues	with	the	amount	of	space	available	in	libraries	fall	into	two	major	categories:	
making	do	with	existing	space	and	the	somewhat	more	insidious	matter	of	shrink-
ing	physical	library	space	during	renovation	or	new	construction.

¶6	Dealing	with	existing	space	constraints	generally	means	figuring	out	what	to	
weed	as	things	get	tight	or	how	to	find	storage	space	off-site.	The	underlying	issue,	
of	course,	is	that	many	libraries	were	built	with	a	certain	life	expectancy.	Possibly	
money	flowed	freely	when	the	facility	was	built,	and	the	increase	in	collection	size	
continued	 with	 the	 idea	 that	 a	 new	 facility	 would	 be	 built	 at	 some	 time	 in	 the	
future.	Times	have	changed,	and	now	librarians	find	themselves	needing	to	know	
how	to	preserve	limited	or	dwindling	capacity,	rather	than	how	to	preserve	a	quan-
tity	of	materials.

¶7	The	ever-expanding	offerings	of	 electronic	database	providers	have	made	
weeding	physical	collections	easier,	although	perhaps	not	more	palatable.	It	is	the	
rare	library,	for	example,	that	has	a	complete	run	of	the	Code of Federal Regulations	
in	print,	and	it	is	becoming	an	increasingly	uncommon	sight	to	see	full	runs	of	the	
Congressional Record	or	the	Federal Register.	It	should	be	a	top	priority	of	the	Public	
Printer	to	make	these	important	documents	easily	and	freely	available	to	the	citi-
zenry.	 A	 commercial	 solution	 is	 not	 adequate	 to	 the	 task	 of	 free	 and	 open	
government.

¶8	CS:	I	think	a	lot	of	library	buildings	find	themselves	having	to	extend	their	
life	beyond	what	was	originally	thought	possible.	For	example,	at	the	Law	Library	
of	Congress,	the	reading	room	was	last	renovated	in	the	1980s.	This	is	immediately	
obvious	when	you	walk	through,	just	from	the	shade	of	the	carpet.	I	don’t	think	
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anyone	who	bought	that	carpet	thought	it	would	still	be	there	in	2012,	but	there	it	
is.	One	has	to	work	within	budget	constraints.	I	think	because	of	that,	I	always	look	
at	renovations	with	an	eye	toward	how	long	they	might	have	to	last	and	the	thought	
that	it	might	be	longer	than	would	be	ideal.

¶9	PG:	The	second	and	perhaps	more	challenging	trend	with	space	in	academia	
comes	from	the	administration	eyeing	library	space	for	repurposing,	usually	into	
offices	and	classrooms.	This	is	a	real	problem	when	the	library	is	renovated.	Deans	
see	the	significant	percentage	of	the	budget	that	is	required	for	library	operations	
and	resources,	and	when	times	are	tight	they	also	notice	that	the	library	has	a	lot	of	
space	 to	 be	 heated,	 cooled,	 and	 cleaned.	 When	 a	 law	 school	 is	 being	 expanded,	
deans	 frequently	 realize	 that	 repurposing	 existing	 space	 would	 prove	 much	 less	
expensive	than	new	construction.

¶10	Even	without	pressure	for	more	space	created	by	expanding	student	orga-
nizations	and	clinics	and	 increased	demand	 for	 faculty	and	staff	offices,	 libraries	
create	their	own	internal	pressure	on	space	as	a	resource.	As	more	libraries	seek	to	
provide	resources	beyond	books,	 such	as	 study	rooms	and	open	study	areas	(the	
experience	side	of	the	library,	as	opposed	to	the	resource	side),	the	print	collection	
gets	crunched.

¶11	CS:	While	I	was	at	the	Law	Library	of	Congress,	we	started	a	space	renova-
tion.	 Because	 it	 is	 a	 large	 government	 institution,	 there	 is	 a	 lot	 of	 planning	 and	
oversight	 involved.	 The	 reading	 room	 planning	 committee	 did	 everything	 from	
providing	feedback	on	the	redesign	itself	to	deciding	which	volumes	would	stay	or	
go	 in	 the	reading	room.	The	Law	Library	of	Congress	Reading	Room	previously	
had	 about	 60,000	 volumes	 in	 it,	 and	 the	 committee	 pared	 that	 down	 to	 about	
30,000.

¶12	Over	a	period	of	months,	the	reference	librarians	met	and	conducted	sur-
veys	as	to	what	should	stay	or	go	in	the	streamlined	reading	room.	This	needed	to	
be	planned	carefully,	as	collection	services	worked	with	the	public	services	staff	to	
move	the	books	to	the	closed	stacks.	I	left	the	Law	Library	of	Congress	before	the	
actual	renovations	were	started,	so	I	look	forward	to	seeing	what	happens.

¶13	PG:	My	current	situation	at	Concordia	University	School	of	Law	is	quite	
different.	When	I	arrived	in	late	May	of	2012,	there	was	not	a	single	book	on	the	
shelves.	 There	 were	 approximately	 3000	 books	 in	 storage,	 mostly	 old	 reporters,	
digests,	and	session	laws.	The	challenge	thus	far	has	been—as	it	will	continue	to	be	
going	forward—to	take	existing	empty	space	and	craft	a	feel	to	the	organization	of	
materials	that	is	logical	and	functional.

¶14	The	law	school	facilities	have	an	interesting	history.	Concordia	University	is	
a	Lutheran	institution	based	out	of	Portland,	Oregon;	so	when	the	administration	
decided	to	open	the	first	three-year	law	school	in	Boise,	Idaho,	they	had	to	create	an	
entirely	new	campus.	The	long-term	plans	for	the	school	include	a	student	popula-
tion	of	300	students.	In	pursuit	of	LEED	Gold	Certification,1	the	building	includes	
many	 interesting	 features,	 such	 as	 automatic	 lights,	 water-conserving	 plumbing,	
and	geothermal	heating	and	cooling.	This	new	building	is	physically	attached	to	a	

	 1.	 See	What LEED Is,	U.s. gReen BLDg. coUnciL,	http://www.usgbc.org/DisplayPage.aspx?CMS
PageID=1988	(last	visited	Aug.	24,	2012).
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former	warehouse,	which	has	been	renovated	into	a	light	and	airy	library.	Its	pre-
dominant	 feature	 is	 the	 abundance	 of	 naturally	 lit	 study	 space.	 It	 also	 features	
several	 study	rooms	 that	will	be	 large	enough	 for	 seminars	 in	 future	years	 (thus	
already	anticipating	law	school	encroachment	into	library	space).

¶15	In	a	six-week	period,	we	have	managed	to	shelve	approximately	8000	vol-
umes	and	have	provided	for	first-year	curricular	and	study	needs,	with	particular	
attention	 paid	 to	 the	 legal	 writing	 and	 research	 curriculum.	 As	 I	 looked	 at	 the	
empty	shelves,	I	considered	two	major	factors:	The	first	was	where	I	could	fit	col-
lections	and	groupings	of	materials	that	made	sense	to	me	as	a	lawyer	and	a	librar-
ian.	The	second	was	how	to	arrange	these	materials	so	that	they	would	make	sense	
to	first-year	law	students	and	hasten	their	understanding	of	the	structure	of	pub-
lished	law	and	legal	commentary.	While	this	is	a	work	in	progress,	I	am	hoping	the	
collection	 and	 its	 arrangement	 will	 tell	 a	 story	 and	 flow	 to	 the	 greatest	 extent	
possible.

¶16	CS:	I	recently	helped	renovate	the	library	in	the	Charleston	office	of	Nelson	
Mullins.	The	library’s	physical	collection	had	been	reduced	to	make	room	for	the	
records	 department	 to	 move	 into	 the	 space	 the	 library	 used	 to	 occupy.	 The	 old	
space	contained	rolling	shelves,	which	the	records	department	needed.	So	it’s	not	
just	deans	eyeing	library	space	for	repurposing.

¶17	I	evaluated	the	number	of	books	that	were	left	over	after	weeding	and	cal-
culated	how	much	space	would	be	needed	in	the	new	area.	Once	that	was	done,	I	
consulted	with	the	operations	department	to	consider	options.	It	was	decided	that	
a	bookshelf	would	be	added	to	previously	existing	bookshelves.	Construction	took	
place	a	couple	of	weeks	later	over	the	course	of	a	few	days.	Lights	were	adjusted	a	
few	days	after	that.	Because	it	isn’t	a	huge	collection,	I	was	able	to	move	the	books	
into	the	new	shelves	by	myself.	I	have	to	admit	the	speed	and	efficiency	with	which	
this	 happened	 was	 a	 far	 cry	 from	 what	 I	 was	 used	 to	 at	 the	 Law	 Library	 of	
Congress!

¶18	 PG:	 Indeed,	 it’s	 impressive	 how	 fast	 private	 industry	 or	 institutions	 can	
move	compared	to	their	often	slow,	lumbering	public-sector	equivalents.

¶19	You	mentioned	 the	addition	of	 shelving	 in	your	 latest	 renovation.	Many	
libraries	 look	 at	 compact	 shelving	 as	 a	 means	 of	 saving	 space.	 On	 its	 face,	 this	
sounds	like	a	great	solution,	and	foot	for	foot	it	is	certainly	the	most	efficient	and	
usable	way	to	store	books.	But	although	it	is	less	expensive	when	compared	to	new	
construction,	 compact	 shelving	 is	 still	 expensive.	 It	 also	 puts	 a	 huge	 amount	 of	
weight	in	a	small	space,	so	in	many	cases	it	is	only	suitable	for	the	bottom	floor	of	
a	library.

¶20	As	I	have	been	closely	scrutinizing	space	in	my	new	library,	it	has	become	
very	clear	to	me	that	eight-inch	shelves,	rather	than	the	standard	twelve-inch	ones,	
would	provide	adequate	shelving	depth	for	the	vast	majority	of	legal	publications.	
For	example,	a	double-sided	row	of	twenty	shelving	units	eight	inches	deep	would	
save	nearly	thirteen	feet.	This	space	could	be	used	to	create	more	study	space	or	add	
additional	shelving.	Clearly	this	would	not	work	for	the	oversized	part	of	the	col-
lection,	but	a	quick	look	at	the	books	we	currently	have	on	the	shelves	reveals	that	
the	vast	majority	would	be	just	fine	on	eight-inch	shelving.	While	this	could	still	
create	a	weight	issue	in	certain	buildings,	unlike	compact	shelving,	one	would	not	
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have	 to	contend	with	 the	weight	of	 the	 shelving	 itself,	or	 the	density	of	books	 it	
creates.

¶21	Thinner	shelves,	compact	shelving,	and	narrower	aisles	(ADA	requirements	
still	need	to	be	considered)	are	probably	the	most	common	solutions,	but	for	more	
novel	and	aggressive	forms	of	storage,	one	should	consult	Planning Academic and 
Research Library Buildings.2	 In	 this	essential	volume,	 the	authors	discuss	conven-
tional	shelving	methods	and	the	considerations	of	which	one	must	be	mindful	in	
installing	compact	 shelving.	They	also	note	 institutions	 that	over	 time	have	pro-
posed,	and	in	some	cases	implemented,	two-	or	three-deep	shelving	or	stacking	in	
off-site	facilities	to	increase	capacity.3	This	is	a	very	aggressive	strategy	to	increase	
space,	but	sometimes	the	best	new	ideas	are	the	forgotten	methods	of	the	past.

¶22	PG and CS:	Space	and	the	physical	aspects	of	 the	 library	are	every	bit	as	
important	as	 the	collection,	 instruction,	and	counsel	we	provide	 to	patrons.	Can	
you	imagine	how	popular	the	 library	as	a	study	space	would	be	if	 the	heating	or	
cooling	went	out?	Our	role	as	curators	and	providers	of	information	includes	the	
whole	 picture,	 not	 simply	 the	 moment	 of	 delivery.	 Here	 are	 a	 few	 more	 items	
related	to	physical	space	that	may	become	issues	in	your	library:

•	 asbestos	abatement
•	 buying	new	furniture	or	carpeting
•	 closing	the	library	for	renovation
•	 managing	 change	 orders	 during	 a	 construction	 project	 and	 considering	

“the	foreseeable	unforeseeable”
•	 dealing	with	bids,	architects,	contractors,	and	subcontractors
•	 determining	the	best	place	to	put	a	reference	desk
•	 organizing	or	reorganizing	the	collection

¶23	 In	 looking	 at	 these	 items	 that	 we	 did	 not	 have	 time	 to	 address,	 we	 are	
reminded	 of	 the	 need	 to	 consult	 high-quality	 resources	 when	 confronted	 with	 a	
new	project.	While	there	are	many	great	print	resources	on	this	subject,	we	always	
look	forward	to	the	annual	architectural	issue	of	AALL Spectrum.	In	addition,	the	
American	 Bar	Association	 holds	 a	 Bricks	 and	 Bytes	 conference	 every	 three	 years	
devoted	 to	 law	 school	 construction	 and	 renovation.4	 What	 is	 the	 most	 valuable	
resource	 when	 it	 comes	 to	 dealing	 with	 physical	 plant,	 renovations,	 and	 other	
building	issues?	We	think	it	 is	other	 librarians—from	our	professional	colleagues	
within	our	own	institution	or	company	who	understand	how	a	particular	patron	
base	uses	the	library	to	librarians	at	other	institutions	who	are	in	the	midst	of	or	
have	recently	completed	building	projects.

	 2.	 phiLip D. LeighTon & DAviD c. WeBeR, pLAnning AcADeMic AnD ReseARch LiBRARy BUiLDings	
(3d	ed.	1999).
	 3.	 Id.	at	185–99.
	 4.	 See	General Information: Bricks, Bytes & Continuous Renovation,	AM. BAR Ass’n,	http://www
.americanbar.org/calendar/2012/03/bricks_bytes_continuousrenovation/general.html	 (last	 visited	
Aug	24,	2012).
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Memorial: Albert O. Brecht (1946–2012)*

¶1	Albert	Brecht	was	born	in	Dallas,	Texas,	in	1946.	He	attended	the	University	
of	North	Texas,	where	he	had	a	double	major	 in	government	and	sociology.	His	
interest	in	government	led	him	to	the	University	of	Houston	College	of	Law.	It	was	
there	that	Albert	found	his	calling	in	life.	He	worked	part-time	as	a	student	assis-
tant	in	the	law	library.	After	graduating	from	Houston,	he	enrolled	in	the	Master	
of	Law	Librarianship	program	at	the	University	of	Washington.

¶2	As	he	was	finishing	his	studies	there,	in	the	spring	of	1973,	he	interviewed	
for	a	position	at	the	University	of	Southern	California	(USC),	and	in	June	of	that	
year	began	as	an	assistant	law	librarian	at	the	Gould	School	of	Law.	About	eighteen	
months	 after	 Albert	 joined	 USC,	 the	 library	 director	 who	 hired	 Albert,	 Francis	
Gates,	 left	 USC	 to	 lead	 the	 Columbia	 Law	 Library.	 Dean	 Dorothy	 Nelson	 asked	
Albert	to	serve	as	interim	director	while	the	law	school	conducted	a	national	search	
for	 the	 next	 director.	 The	 search	 committee	 screened	 dozens	 of	 candidates,	 and	
brought	seven	candidates	out	to	the	law	school	to	meet	with	the	faculty.	At	the	end	
of	the	process,	Dean	Nelson	wrote	to	the	vice	president,	“Our	nationwide	search	
has	convinced	us	that	of	all	the	librarians	in	the	nation	who	expressed	any	interest	
at	 all	 in	 moving	 to	 the	 University	 of	 Southern	 California	 under	 any	 terms,	 Mr.	
Brecht	showed	the	greatest	promise	of	those	screened	and	interviewed.”

¶3	During	this	time	period,	no	law	school	was	better	at	finding	talent,	and	the	
judgment	that	the	school	made	about	Albert	was	no	exception.	Albert	executed	a	
vision	of	a	law	library	that	was	at	the	time	remarkable,	but	has	since	become	com-
monplace.	To	understand	that	vision,	it	is	helpful	to	recall	where	the	Gould	School	
was	in	its	evolution	at	the	time.	USC	was	transitioning	from	being	a	strong	regional	
school	to	becoming	one	of	the	country’s	leading	law	schools.	We	had	outsized	aspi-
rations,	but	not	outsized	resources.	At	the	time,	law	libraries	were	measured	by	the	
strength	and	depth	of	their	collections—how	many	volumes	they	had.	This	was	a	
game	that	we	could	not	win.	But	Albert	did	not	play	that	game.	Rather,	he	built	a	
library	team	for	whom	the	sole	focus	was	getting	the	information	needed	into	the	
hands	of	the	users.	Let	me	repeat	that—get	the	information	needed	into	the	hands	
of	the	users.	It	was	a	vision	in	which	the	library	partnered	with	and	provided	for	
the	faculty	and	students	of	the	school.

¶4	In	the	thirty-seven	years	that	Albert	led	our	library,	there	was	not	a	better	
library	in	the	country	at	executing	this	vision.	Albert	hired,	trained,	and	mentored	
his	 staff	 to	 implement	 this	 vision	 and	 adapt	 it	 to	 changing	 times.	 Albert	 was	 a	
leader	in	recognizing	the	role	that	the	technological	revolution	would	have	in	the	
world	of	law	libraries,	and	he	ensured	that	USC	was	on	the	cutting	edge.	In	recog-

	 *	 ©	USC	Gould	School	of	Law,	2012.	On	May	22,	2012,	a	memorial	service	was	held	for	Albert	
O.	Brecht	at	 the	USC	Gould	School	of	Law.	The	 tributes	contained	here	are	edited	versions	of	 the	
remarks	given	at	that	service.
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nition	of	Albert’s	leadership	in	this	regard,	in	1998	he	was	named	Chief	Informa-
tion	Officer	and	John	Stauffer	Professor	of	Law.

¶5	While	Albert’s	legacy	to	USC	and	the	world	of	law	librarianship	includes	the	
reorientation	 of	 libraries	 toward	 a	 service	 ethos,	 this	 by	 no	 means	 exhausts	 his	
accomplishments.	Albert	was	a	trusted	mentor	across	the	field.

¶6	For	me,	there	are	a	few	particular	things	that	I	remember	about	Albert,	and	
they	all	came	through	in	the	annual	report	that	he	submitted	to	Dean	Scott	Bice	in	
1985.	(As	an	aside	to	my	colleagues,	the	reports	in	those	days	ran	a	full	two	or	three	
paragraphs.)	The	first	is	Albert’s	wit.	He	had	a	very	dry	sense	of	humor.	As	some	of	
you	 may	 know,	 in	 1984,	Albert	 agreed	 to	 serve	 for	 a	 year	 as	 the	 interim	 deputy	
director	of	the	USC	University	Library.	In	typical	USC	fashion,	he	was	expected	to	
discharge	 his	 normal	 tasks	 as	 the	 leader	 of	 the	 law	 school’s	 library,	 and	 he	 was	
expected	 to	 spend	 eighty	 percent	 of	 his	 time	 as	 the	 interim	 deputy	 director.	 In	
Albert’s	 report,	 the	 first	 sentence	 reads,	“I	 suppose	most	of	my	activity	 this	year	
most	nearly	falls	under	the	category	of	institutional	service—Doheny	[the	univer-
sity	library]	has	many	similarities	to	an	‘institution.’”

¶7	Also	in	that	report	there	is	the	sentence,	“I	stumbled	into	a	little	fund-raising	
this	year:	a	gift	from	George	Dunning.”	This	one	sentence	illustrates	the	two	other	
traits	that	I	want	to	mention.	The	first	is	Albert’s	passion	for	the	library.	His	rela-
tionship	with	George	Dunning	inspired	George	to	become	a	major	benefactor	of	
the	library	that	Albert	so	loved.	Over	the	course	of	the	years	since	the	“little	fund-
raising,”	the	George	Dunning	Foundation	has	contributed	more	than	$1.6	million	
to	the	law	school.

¶8	The	final	attribute	that	you	can	see	in	that	sentence	is	Albert’s	deep	humility.	
Indeed,	when	I	first	met	Albert,	I	think	this	is	what	struck	me	the	most.	You	see,	I	
had	 known	 about	 Albert	 for	 years.	 At	 Vanderbilt,	 where	 I	 began	 my	 academic	
career,	 I	 participated	 on	 two	 occasions	 in	 looking	 for	 a	 person	 to	 lead	 the	 law	
library.	As	we	searched	for	the	best	person	to	move	our	library	forward,	it	became	
clear	that,	across	the	library	community,	Albert	was	the	gold	standard.	So,	when	I	
walked	into	his	office	that	first	time,	I	knew	I	was	meeting	a	person	at	the	top	of	
the	profession.	We	have	all	met	similarly	accomplished	people	at	times;	too	often,	
they	are	their	own	biggest	fan.	Not	so	with	Albert.	As	we	chatted,	every	time	I	tried	
to	express	my	admiration	for	him,	Albert	deflected	the	praise	to	others—“It	was	
the	 great	 deans	 with	 whom	 I	 worked—Dorothy	 Nelson,	 Scott	 Bice,	 and	 Matt	
Spitzer”;	 “It	 was	 the	 wonderful	 staff	 that	 I	 had.”	 We,	 however,	 know	 the	 truth.	
Albert	was	the	prime	mover	in	developing	what	is	one	of	the	best	law	libraries	in	
the	country.—Robert	K.	Rasmussen1

¶9	In	1973,	when	I	was	dean	of	 the	 law	school,	 I	was	a	 little	surprised	when	
Francis	 Gates	 brought	 Albert	 in	 to	 me.	 Albert	 was	 twenty-six	 at	 the	 time,	 but	
looked	barely	 sixteen.	However,	when	Albert,	 in	his	 lovely	 southern	accent,	 said,	
“I’m	so	pleased	to	meet	you	ma’am;	I	hear	you	are	a	great	lover	of	libraries,”	I	knew	
we	had	the	right	man	to	become	our	assistant	librarian.	When	Francis	Gates	left	to	

	 1.	 Dean	and	Carl	Mason	Franklin	Chair	 in	Law,	and	Professor	of	Law	and	Political	Science,	
USC	Gould	School	of	Law,	Los	Angeles,	California.
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become	 librarian	at	Columbia	University	Law	School,	he	 said	 that	Albert	 should	
become	head	librarian,	and	I	couldn’t	have	agreed	more.	In	the	two	short	years	he	
had	been	there,	Albert	had	let	it	be	known	that	he	was	there	to	serve	the	faculty.	He	
had	prepared	several	bibliographies	for	me	when	I	was	a	delegate	to	the	U.N.	Con-
ference	 on	Women	 in	 Mexico	 City,	 where	 I	 was	 scheduled	 to	 give	 a	 talk	 for	 the	
women	of	the	West.	Mrs.	Sadat,	who	was	to	give	a	talk	for	the	women	of	the	East,	
invited	me	to	her	palace	in	Cairo	to	discuss	our	talks.	Albert	traveled	several	times	
to	the	county	law	library	to	obtain	materials	on	Egypt’s	justice	system,	and	on	the	
role	of	women	in	Egypt.	He	did	the	same	for	me	when	I	was	invited	to	visit	Queen	
Farah	of	Iran,	who	later	accepted	an	honorary	degree	from	USC	in	part	because	I	
demonstrated	 such	 knowledge	 about	 the	 women	 of	 Iran.	When	 I	 complimented	
Albert	on	the	extraordinary	work	he	had	done	for	me	in	addition	to	serving	every-
one	else,	he	said	something	to	me	I	have	never	forgotten.	He	said	an	ancient	phi-
losopher	once	said,	“The	secret	of	work	is	service,	that	golden	talisman	that	changes	
drudgery	into	pleasure,	fatigue	into	contentment,	and	boredom	into	interest.”

¶10	I	remember	the	faculty	meeting	at	which	we	voted	to	make	him	an	assistant	
professor.	One	faculty	member	asked	whether	I	thought	he	would	ever	publish.	It	
gives	me	great	pleasure	now	to	look	at	his	long	list	of	publications.	He	was	a	pioneer	
in	the	use	of	information	technology	and	specialized	in	computerized	legal	research	
and	 the	 expanding	 role	 of	 law	 librarians	 in	 the	 scholarly	 pursuits	 of	 the	 faculty.	
Among	his	many	publications	are	The Impact of Automation on Academic Libraries2	
and	Changes in Legal Scholarship and Their Impact on Law School Library Reference 
Services.3	Little	wonder	then	that	Albert	was	one	of	the	most	influential	leaders	in	
law	librarianship	and	that	he	was	elected	president	of	the	American	Association	of	
Law	Libraries	and	the	Southern	California	Association	of	Law	Libraries.	In	2002,	
the	latter	association	bestowed	upon	Albert	its	highest	honor,	the	Rohan	Chapter	
Service	Award.

¶11	Albert	was	loved	by	everyone.	Faculty	are	not	always	easy	to	please.	There-
fore,	I	was	very	happy	when	Professor	Carl	Franklin,	who	taught	international	law	
and	then	became	a	vice	president	of	the	university,	came	to	me	and	said:	“You	take	
good	care	of	Albert	Brecht.	He	is	a	treasure.”	It	was	no	surprise	that	Dr.	Franklin	
later	raised	$500,000	from	the	John	Stauffer	Foundation,	for	which	he	was	one	of	
three	trustees,	to	endow	the	John	Stauffer	professorship	for	Albert.

¶12	Albert	 was	 especially	 loved	 by	 his	 staff.	 He	 had	 a	 gift	 for	 hiring	 the	 best	
talented	young	professionals,	giving	them	guidance,	allowing	them	to	be	creative,	
and	helping	 them	 to	grow	and	develop	as	 leaders	of	 law	 librarianship.	Some	are	
now	head	law	librarians	at	major	law	schools.

¶13	Albert	was	a	joy	to	have	as	a	colleague	and	will	be	missed	very	much.	He	left	
a	great	legacy	that	shall	endure	for	the	benefit	not	only	of	USC,	but	also	of	librari-
ans	across	the	United	States.—Dorothy	W.	Nelson4

	 2.	 Albert	Brecht,	The Impact of Automation on Academic Libraries,	 in	LegAL inFoRMATion FoR 
The 1980’s: MeeTing The neeDs oF The LegAL pRoFession	159	(Betty	W.	Taylor	ed.,	1982).
	 3.	 Albert	Brecht,	Changes in Legal Scholarship and Their Impact on Law School Library Reference 
Services,	77	LAW LiBR. J.	157	(1984–85).
	 4.	 Senior	Judge,	United	States	Court	of	Appeals	for	the	Ninth	Circuit,	Pasadena,	California.
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¶14	Albert’s	heart	was	as	big	as	his	home	state	of	Texas	and	as	warm	as	Texan	
hospitality.	Albert	was	always	the	first	to	ask	how	you	were	doing	if	you	were	having	
a	tough	time,	or	to	give	you	an	extra	hug	just	when	you	needed	it.	He	cared	so	very	
deeply	for	his	family,	and	his	friends	who	became	family.	And	when	Albert	cared	
about	a	cause,	he	put	his	whole	heart	into	it.

¶15	I	can	personally	attest	to	this.	I	came	to	know	Albert	though	our	mutual	
involvement	with	the	USC	Lambda	LGBT	Alumni	Association	nearly	twenty	years	
ago.	Even	though	Albert	was	not	a	USC	alumnus,	he	could	not	have	been	a	more	
loyal	Trojan.	He	worked	tirelessly	to	build	our	alumni	base	and	secure	our	place	as	
alumni	leaders	on	campus.

¶16	In	his	capacity	as	one	of	Lambda’s	early	co-presidents,	Albert	initiated	our	
first	 capital	 fund-raising	 campaign.	 His	 successful	 efforts	 resulted	 in	 our	 first	
$20,000.	 His	 leadership	 and	 guidance	 over	 the	 years	 have	 resulted	 in	 Lambda	
granting	more	than	$300,000	in	scholarship	funds	to	outstanding	USC	LGBT	and	
ally	students.	I	am	pleased	to	say	that	as	we	embark	upon	our	Twentieth	Anniver-
sary	 Capital	 Campaign,	 our	 goal	 is	 to	 fund	 an	 endowed	 scholarship	 in	 Albert’s	
name,	“The	Albert	Brecht	Leadership	Award.”	True	to	Albert’s	spirit,	we	will	sup-
port	our	accomplished	and	 talented	USC	LGBT	and	ally	 students	who	continue	
Albert’s	academic	excellence,	leadership,	and	yes,	his	heart.	Albert	was	awarded	the	
highest	USC	Alumni	Association	award,	the	President’s	Award,	in	2009	for	his	lead-
ership	and	contributions	to	Lambda	Alumni.	So	it	is	especially	fitting	that	we	con-
tinue	to	honor	his	legacy	through	service	to	our	students.

¶17	Perhaps	one	of	the	best	examples	of	Albert’s	heart	and	determination	later	
in	his	life	was	his	love	of	running	with	the	Los	Angeles	Frontrunners.	I	kept	bug-
ging	Albert	(an	avid	yoga	practitioner)	to	“butch	up”	and	come	run	with	us.	I	think	
he	finally	did	just	to	shut	me	up,	and	then	he	fell	in	love	with	it.	I	will	never	forget	
the	look	of	absolute	joy	on	his	face	when	he	completed	his	first	5K	Pride	Run.	He	
kept	saying,	“I	didn’t	think	I	could	do	it,”	to	which	I	smirked,	“Fine.	Now	that	you	
know	you	can	do	it,	don’t	ever	think	of	beating	me!”	So	that	became	his	goal,	and	
that	is	how	Albert	got	his	nickname,	“Speed.”	When	his	motor	and	coordination	
difficulties	became	more	pronounced,	Albert	became	more	determined	than	ever	
to	 leave	 me	 in	 the	 dust.	And	 in	 fact,	 he	 did.	 His	 running	 with	 Frontrunners	 on	
Saturday	mornings	became	a	sanctuary	for	him.	It	was	there,	on	the	dirt	trails	of	
Griffith	 Park,	 that	 his	 grit	 and	 determination	 showed	 through.	 He	 never	 com-
plained	when	his	gait	became	shaky,	he	just	smiled	and	said,	“I’m	still	going.”

¶18	And	that	is	how	I	will	always	remember	Albert.	I	think	about	him	every	day,	
and	especially	on	the	trails	on	Saturday	mornings.	I	told	him	once	near	the	end	of	
his	 running	 days	 that	 he	 had	 the	 body	 of	 a	 sprinter	 and	 the	 heart	 of	 an	 ultra-
marathoner,	a	heart	so	strong	and	proud,	a	heart	whose	spirit	will	be	carried	by	me,	
and	so	many	others,	forever.

¶19	When	Albert’s	sister,	Julianne;	his	brother-in-law,	Larry;	and	I	said	our	final	
good-byes	at	the	end	of	his	earthbound	journey,	we	put	a	Frontrunners	Pride	Run	
T-shirt	on	him	and	a	bouquet	of	Cardinal	and	Gold	flowers	in	his	hands.	Speed,	
you	have	touched	my	heart,	and	the	hearts	of	countless	Trojans	and	Frontrunners.	
You	will	be	running	next	to	us	forever.—Amy	A.	Ross5

	 5.	 Associate	Biologist,	California	Institute	of	Technology,	Pasadena,	California.
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¶20	I	met	Albert	Brecht	in	the	fall	of	1969	at	the	University	of	Houston	College	
of	Law.	I	was	one	year	out	of	my	M.L.S.	program,	an	assistant	cataloging	librarian,	
and	going	 to	 law	 school	part-time.	Albert	 came	 to	work	 in	 the	Law	Library	as	 a	
student	 assistant	 when	 he	 enrolled	 at	 the	 University	 of	 Houston.	 We	 bonded	 at	
once!	Interestingly,	we	had	spent	four	years	in	Denton,	Texas,	at	the	same	time—
Albert	at	what	was	then	North	Texas	State	University	(now	the	University	of	North	
Texas)	and	 I	across	 town	at	Texas	Woman’s	University—but	we	never	met	 there.	
Not	only	did	we	work	together	at	the	University	of	Houston,	but	we	even	had	sev-
eral	law	classes	together.	Al	Coco,	the	law	library	director,	was	our	wonderful	boss	
and	mentor,	and	he	soon	recognized	Albert’s	excellence	and	began	to	talk	to	him	
about	a	career	in	law	librarianship.

¶21	During	the	Houston	years,	I	met	Albert’s	parents	several	times	and	got	to	
know	Julianne	and	Larry	before	they	even	married.	Oddly,	Albert	and	I	even	went	
out	on	a	few	dates	before	we	discovered	one	another’s	preferences!	After	that	time	
we	went	to	all	law	school	functions	together.

¶22	In	1972,	Albert	received	his	J.D.	and	went	off	to	the	University	of	Washing-
ton	 in	Seattle	 to	get	his	master’s	degree	 in	 law	 librarianship.	Al	Coco,	Pat	Kehoe	
(who	was	the	assistant	director	of	the	law	library),	and	I	were	all	so	proud	of	him!	
Not	 surprisingly,	 he	 was	 a	 star	 from	 the	 very	 beginning.	 Marian	 Gallagher,	 who	
directed	the	law	librarianship	program	at	the	University	of	Washington,	thought	he	
was	spectacular.

¶23	Albert	and	I	remained	friends	for	more	than	forty	years.	We	visited	back	
and	forth;	Seattle,	Houston,	Los	Angeles,	Oklahoma,	and	North	Carolina.	We	com-
forted	each	other	through	breakups,	new	partners,	and	job	changes	(mostly	mine,	
since	Albert	stayed	put).	We	buried	mutual	friends,	all	the	time	having	each	other	
despite	the	geographic	separation.	We	saw	each	other	at	least	twice	a	year	at	annual	
meetings	of	the	American	Association	of	Law	Libraries	(AALL)	and	the	Association	
of	American	Law	Schools.	A	highlight	of	each	meeting	was	dinner	together	with	a	
few	old	friends	and	some	years	with	new	ones.

¶24	We	served	on	the	AALL	Executive	Board	together.	I	was	president	in	1986–
87	and	Albert	was	president	the	following	year.	Albert	always	 indulged	my	crazi-
ness,	which	involved	the	final	banquet.	Believe	it	or	not,	 in	1986,	the	Association	
still	rented	tuxedos	for	the	men	on	the	Board,	with	nothing	similar	for	the	women.	
So,	I	insisted	that	AALL	rent	a	tux	for	me	that	year,	and	I	wore	it	to	the	banquet.	
Needless	to	say,	that	was	the	last	year	that	the	Association	paid	to	rent	tuxedos.	The	
following	year,	1987,	marked	the	two	hundredth	anniversary	of	the	ratification	of	
the	U.S.	Constitution.	I	am	not	sure	why,	but	I	decided	that	it	would	be	a	great	idea	
for	the	Executive	Board	to	appear	in	Colonial	drag.	I	was	a	lot	heavier	than	I	am	
now;	my	dress	was	bright	red	and	I	had	a	huge	white	wig	with	ringlets	and	looked	
like	either	Mrs.	Santa	Claus	or	a	Colonial	madam.	Everyone	looked	so	silly	except	
Albert.	He	looked	great	in	tight	silk	knee	pants	and	a	fancy	brocade	coat;	he	insisted	
that	his	mother	had	a	sofa	covered	in	the	same	brocade	fabric!	Best	of	all	was	his	
wig—white	 with	 a	 huge	 pompadour	 that	 jiggled	 whenever	 he	 moved	 his	 head.	
Albert	said	that	he	thought	he	looked	like	Little	Richard.	I	wonder	what	future	law	
librarians	will	think	when	they	see	the	photographs	of	that	banquet.
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¶25	In	1999,	the	University	of	North	Carolina	dedicated	a	new	law	school	wing,	
a	large	part	of	which	was	library	space.	When	it	was	time	to	invite	a	speaker	for	the	
library	dedication,	I	never	considered	anyone	other	than	Albert	Brecht.	Not	sur-
prisingly,	he	was	brilliant	and	charming.	Our	faculty	and	the	North	Carolina	legal	
community	were	wowed	by	the	depth	of	his	knowledge,	his	insights,	and	the	qual-
ity	of	the	delivery	of	his	talk.

¶26	Albert	was	warm,	loving,	very	funny,	unfailingly	kind,	and	one	of	the	best	
friends	I	have	ever	had.	At	 the	time	of	Albert’s	diagnosis	 in	2009,	I	had	 just	had	
surgery	 for	 breast	 cancer.	 So,	 despite	 the	 long	 distance,	 we	 went	 through	 this	
together.	He	was	always	more	concerned	about	how	I	was	doing	than	about	him-
self.	Albert	and	Julianne’s	parents	lived	well	into	their	nineties.	My	mother	will	be	
ninety	this	summer.	He	and	I	used	to	joke	that	we’d	still	be	going	to	AALL	in	2037	
when	 we	 were	 in	 our	 nineties.	We’d	 bedazzle	 our	 walkers,	 still	 have	 fun	 and	 be	
fabulous!	How	unfair	that	he	is	now	gone.

¶27	I	have	never	seen	such	love	and	devotion	for	a	sibling	as	I	saw	in	Julianne’s	
care	for	Albert.	I	admire	her	so	much.	I	know	the	fact	that	Julianne	and	Larry	were	
with	him	at	the	end	meant	so	much	to	Albert.

¶28	A	very	good	man	is	no	longer	with	us.	His	absence	leaves	a	huge	void	in	our	
hearts.	I	will	miss	him	forever,	but	I	am	a	better	person	for	having	had	Albert	in	my	
life.—Laura	N.	Gasaway6

¶29	Albert	was	someone	who	created	a	memorable	first	impression.	You	imme-
diately	noticed	that	he	was	impeccably	dressed—with	tailored	shirts	and	suits	and	
designer	ties.	Then	you	were	dazzled	by	his	Texas	charm	and	dry	and	engaging	wit.	
For	those	who	had	the	privilege	to	know	him,	Albert	left	an	indelible	impression.	

¶30	I	knew	Albert	as	my	teacher,	my	boss,	my	mentor,	and	my	friend.	Albert	
was	my	first	 law	professor.	At	 that	 time,	 legal	research	was	a	separate	course	not	
integrated	with	legal	writing.	Albert	and	the	law	librarian	instructors	offered	two	
one-week	summer	sessions	for	 incoming	first-year	students.	Typical	of	any	first-
year	student,	I	thought	I	had	it	made	because	I	had	worked	in	a	library	and	already	
knew	something	about	 libraries:	card	catalogs,	OCLC,	LC	subject	headings.	As	a	
true	teacher,	Albert	taught	me	that	I	really	didn’t	know	anything,	and	I	had	to	learn	
about	jurisdiction,	primary	sources,	digests,	Shepard’s,	etc.	In	the	classroom,	Albert	
showed	 his	 students	 that	 he	 cared	 deeply	 about	 his	 subject	 matter	 and,	 more	
important,	he	cared	deeply	that	his	students	learned	it	well.

¶31	I	next	encountered	Albert	as	my	prospective	employer.	I	decided	to	pursue	
a	career	in	law	librarianship	and	was	interviewing	for	a	reference	librarian	position	
at	USC.	I	was	excited	about	the	opportunity	to	return	“home,”	so	to	speak.	During	
the	 interview	 process,	 I	 was	 very	 impressed	 with	 everyone	 I	 met.	What	 I	 found	
most	striking	was	that	all	the	librarians	had	a	strong	commitment	and	enthusiasm	
for	their	profession.	Almost	everyone	had	been	in	the	profession	for	a	significant	
number	of	years,	and	everyone	was	very	engaged	and	interested	in	their	work.	At	
the	center	was	Albert—it	was	obvious	 that	he	set	 the	 tone	and	the	expectations.	

	 6.	 Paul	B.	Eaton	Distinguished	Professor	of	Law,	UNC	School	of	Law,	Chapel	Hill,	North	Caro-
lina.
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Clearly,	this	was	a	very	dynamic	place	to	work,	and	I	had	no	hesitation	in	accepting	
Albert’s	offer.

¶32	All	of	us	who	worked	for	him	can	attest	that	underneath	that	Texas	charm	
was	 steel.	 Of	 course,	 he	 wouldn’t	 have	 achieved	 his	 success	 without	 it.	 He	 knew	
what	he	wanted,	and	he	expected	us	to	make	it	happen.	He	set	very	high	perfor-
mance	standards	for	the	librarians	and	the	staff—standards	he	held	himself	to	as	
well.	Our	mission:	deliver	exceptional,	outstanding	service	to	our	faculty	and	our	
students.	He	entrusted	the	day-to-day	management	of	the	library	to	the	team	of	law	
librarians.	All	of	us	who	worked	for	him	accepted	the	service	challenge	and	deliv-
ered	to	the	best	of	our	ability.	We	all	were	very	anxious	to	please	him.	It	was	devas-
tating	if	we	disappointed	him	and	did	not	meet	his	expectations.	How	did	he	do	
this?	How	did	he	manage	to	instill	this	service	philosophy	in	so	many	people?

¶33	I	recently	read	an	article	on	leadership,	and	the	author	defined	leaders	as	
“individuals	who	significantly	influence	the	thoughts,	behaviors,	and/or	feelings	of	
others.”7	Albert	personified	this	definition.	He	taught	us	by	his	example,	his	passion	
for	his	work,	and	his	refusal	to	be	complacent.	He	challenged	us	to	problem-solve,	
to	think	through	policy	or	service	issues,	and	he	freely	shared	his	knowledge	and	
insights.	He	encouraged	us	to	perform	at	our	best.	He	praised	and	celebrated	our	
success	because	our	individual	achievements	made	the	entire	library	enterprise	suc-
cessful;	he	was	never	one	to	grab	credit	for	someone	else’s	work.	He	didn’t	micro-
manage—he	just	expected	us	to	make	it	happen.

¶34	 Albert	 also	 strongly	 believed	 in	 supporting	 professional	 development	
opportunities	for	his	team	of	librarians.	He	financially	supported	our	attendance	at	
national	and	regional	conferences	and	meetings.	He	permitted	us	 to	spend	work	
time	on	professional	association	committee	activities	or	governing	boards.	Albert	
believed	that	professional	development	participation	enriched	a	librarian’s	working	
knowledge	and	experience,	which	in	turn	greatly	benefited	the	institution.

¶35	 As	 much	 as	 Albert	 focused	 on	 maintaining	 high	 service	 standards,	 he	
poured	equal	effort	into	creating	a	supportive	and	collegial	work	environment.	We	
celebrated	birthdays	every	month;	we	had	holiday	parties,	summer	picnics,	pizza	
parties	 for	 our	 student	 workers.	 During	 these	 times,	 Albert’s	 wicked	 sense	 of	
humor	shone.	Who	could	forget	the	holiday	party	where	he	put	on	a	garbage	bag	
and	sunglasses	and	be-bopped	to	the	tune	of	I Heard It Through the Grapevine	as	
a	California	raisin?	Legend	has	it	that	at	another	holiday	party,	Albert,	to	the	shock	
of	many,	played	his	accordion.	Yes,	in	his	youth,	he	did	take	accordion	lessons.	This	
is	just	another	example	of	Albert’s	astute	leadership:	he	recognized	that	these	types	
of	social	events	fostered	teamwork	and	collegiality—key	elements	to	maintaining	
a	good	and	productive	work	environment.

¶36	As	I	mentioned,	Albert	was	not	only	my	boss,	but	also	my	mentor.	But	not	
exclusively	 mine;	 a	 number	 of	 my	 colleagues	 who	 worked	 at	 USC	 also	 proudly	
called	him	mentor.	Albert	had	a	gift	for	hiring	the	best	talented	young	professionals	
and	giving	them	the	guidance	and	creativity	to	grow	and	develop	into	directors	of	

	 7.	 Barbara	L.	Mackoff,	Define Leader: The Definition and Development of Law Librarians as Lead-
ers,	101	LAW LiBR. J.	471,	481,	2009	LAW LiBR. J.	26,	¶	38	(quoting	hoWARD gARDneR, LeADing MinDs	6	
(1995)).
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academic	 law	 libraries	 and	 leaders	 in	 law	 librarianship.	 The	 list	 includes	 Steve		
Barkan	(Marquette	and	Wisconsin),	Darin	Fox	(Oklahoma),	Paul	George	(Penn),	
John	 Hasko	 (Idaho),	 the	 late	 Alan	 Holoch	 (Ohio	 State	 and	 Villanova),	 Frank	
Houdek	(Southern	Illinois),	Tory	Trotta	(Arizona	State),	and	myself	(Vanderbilt).	
Albert	generously	shared	his	insights	with	his	management	team	regarding	day-to-
day	administration,	budget	planning,	policy	issues,	and	professional	challenges.	He	
always	looked	for	opportunities	to	help	junior	law	librarians	develop	administra-
tive	 skills,	 whether	 it	 was	 assigning	 a	 project	 to	 manage	 or	 restructuring	 the	
library’s	organizational	chart	to	give	someone	a	managerial	opportunity.	And	if	an	
opportunity	 for	 a	 librarian	 beckoned	 at	 a	 different	 academic	 institution,	 Albert	
never	hesitated	to	support	and	guide	that	librarian,	although	he	also	fought	hard	
to	persuade	the	person	to	stay.	When	those	of	us	who	moved	on	to	other	institu-
tions	would	get	together	at	various	national	meetings,	we	would	share	experiences	
and	challenges	and	always	found	ourselves	asking:	“What	would	Albert	do?”

¶37	In	recognition	of	his	mentoring	efforts,	the	Southern	California	Associa-
tion	 of	 Law	 Libraries	 (SCALL),	 in	 2002,	 awarded	 Albert	 its	 highest	 honor:	 the	
Rohan	 Chapter	 Service	 Award	 for	 his	 outstanding	 service	 and	 contributions	 to	
SCALL	as	an	active	member	and	a	mentor	to	many	newer	law	librarians	who	went	
on	to	oversee	law	libraries	across	the	country.

¶38	In	celebrating	Albert’s	achievements,	I	need	also	to	underscore	his	work	to	
build	core	technology	services	for	the	law	school.	Eons	ago,	when	the	law	school	
started	 to	 expand	 the	 range	 of	 technology	 services	 for	 the	 school,	 the	 faculty	
quickly	recognized	that	Albert	was	the	pivotal	administrator	who	should	lead	this	
endeavor.	Why?	Because	the	faculty	knew	Albert	would	place	service	at	the	top	of	
the	skill	set	for	computing	staff.	Albert	knew	he	could	recruit	individuals	who	pos-
sessed	excellent	technical	skills,	but	successful	candidates	also	needed	to	have	excel-
lent	 interpersonal	 and	communication	 skills.	Albert	hired	key	 IT	administrators	
who	 embraced	 the	 service	 philosophy.	 As	 Albert	 would	 have	 been	 the	 first	 to	
acknowledge,	 he	 wasn’t	 a	 technologist	 and	 he	 was	 certainly	 not	 a	 geek.	 But	 he	
shrewdly	understood	and	kept	up	with	technological	developments	in	legal	educa-
tion	and	ensured	the	technology	infrastructure	could	meet	the	research,	teaching,	
and	operational	needs	of	the	law	school.

¶39	I	knew	Albert	not	only	on	a	professional	basis,	but	also	as	a	friend.	I	will	
treasure	our	restaurant	explorations	and	our	shared	interests	in	film	and	the	arts,	
and	I	will	miss	his	sage	advice.	Above	all,	I’m	forever	grateful	that	he	gave	me	the	
opportunity	 to	 work	 at	 USC,	 where	 I	 met	 a	 remarkable	 group	 of	 people	 who	
became	not	only	colleagues	but	lifelong	friends.

¶40	I’ve	had	the	pleasure	and	privilege	to	get	to	know	Albert’s	sister,	Julianne,	
and	her	husband,	Larry,	especially	during	these	last	couple	of	years.	It’s	now	easy	
for	me	to	see	that	Albert’s	genuine	interest	in	people	and	his	courtesy	and	consid-
eration	 of	 others	 are	 core	 family	 values.	 Julianne	 is	 amazing	 and	 Albert	 was	 so	
blessed	to	have	Julianne	at	his	side	to	laugh	with	him,	to	love	him,	and	to	be	with	
him	night	and	day	to	comfort	him.

¶41	Albert’s	legacy	won’t	be	a	building,	won’t	be	a	collection,	won’t	be	his	pub-
lications.	It	will	be	the	people	he	influenced,	guided,	and	taught.	One	of	our	alums	
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from	the	class	of	1986,	Rich	Mandelbaum,	contacted	me	after	receiving	the	news	of	
Albert’s	passing,	and	said:

I	still	remember	Albert	as	such	an	extraordinary	human	being.	Albert	was	one	of	the	most	
approachable,	and	kindest,	professors/administrators	I	knew	during	my	three	years	at	the	
Law	 School.	And	 his	 door	 was	 always	 open	 to	 me—for	 reasons	 that	 I	 didn’t	 completely	
understand	at	the	time,	except	perhaps	in	the	sense	that	we	had	a	mutually	respectful	rela-
tionship	and	that	he	knew	that	I	was	always	trying	to	write	term	papers	for	my	upper-level	
classes	on	unconventional	legal	subjects	(for	which	the	advice	of	the	chief	USC	Law	School	
librarian	was	often	very	helpful).

That’s	an	indelible	impression.
¶42	Albert	 will	 be	 so	 dearly	 missed.	 But	 he	 will	 forever	 be	 remembered	 as	 a	

leader	in	the	field	of	law	librarianship,	a	valued	colleague,	a	respected	mentor	and	
boss,	a	memorable	teacher,	a	treasured	friend,	and	a	beloved	brother	and	uncle.

¶43	Dear	Albert:	we	raise	a	glass	of	Texas	punch	and	salute	you.—Pauline	M.	
Aranas8

	 8.	 Associate	Dean,	Acting	Dean	of	Library	and	Information	Technology,	and	Adjunct	Professor	
of	Law,	USC	Gould	School	of	Law,	Los	Angeles,	California.
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General Business Meeting
July 23, 2012
Ballroom B

Hynes Convention Center
Boston, Massachusetts

[The	General	Business	Meeting	of	the	American	Association	of	Law	Libraries	was	
called	to	order	at	4:16	p.M.	at	the	Hynes	Convention	Center,	Ballroom	B,	with	Darcy	
Kirk,	President,	presiding.]

Call to Order and Introductions

¶1	 President Darcy Kirk	 (University	 of	 Connecticut	 School	 of	 Law	 Library,	
Hartford,	Connecticut):	Good	afternoon.	The	Chair	is	pleased	to	call	to	order	the	
2012	Business	Meeting	of	the	American	Association	of	Law	Libraries.	As	of	July	23,	
2012,	we	have	1828	AALL	members	registered	for	the	2012	Annual	Meeting.	The	
AALL	Bylaws,	Article	V,	Section	3,	stipulate	that	“A	quorum	for	a	business	meeting	
of	the	Association	shall	consist	of	fifty	members	registered	at	that	meeting.”	The	
Chair	 observes	 that	 there	 is	 a	 quorum.	 The	 Chair	 would	 like	 now	 to	 introduce	
those	 present	 at	 the	 head	 table,	 beginning	 on	 my	 left.	 First,	 Parliamentarian	
Michael	 Malamut,	 Vice	 President/President-Elect	 Jean	 Wenger,	 Treasurer	 Susan	
Lewis,	Secretary	Deborah	Rusin,	and	Executive	Director	Kate	Hagan.

Adoption of the Standing Rules

¶2	The	Rules	of	Conduct	for	the	AALL	General	Business	Meeting	are	available	
on	the	table	at	the	back	of	the	room.	In	the	interest	of	managing	today’s	agenda,	no	
member	may	speak	for	more	than	three	minutes,	and	the	Chair	will	limit	discus-
sion	to	no	more	than	ten	minutes	on	any	one	agenda	item.	The	Chair	will	announce	
when	 the	 time	 is	 completed.	 If	 members	 wish	 to	 extend	 discussion	 beyond	 the	
allowed	time,	a	motion	to	extend	discussion	will	require	passage	by	a	two-thirds	
majority.

¶3	If	the	Chair	hears	no	objections,	these	rules	will	be	adopted	for	this	meeting.	
(No	response.)	Hearing	no	objection,	these	rules	are	adopted	for	the	2012	business	
meeting.

Adoption of the Agenda

¶4	Copies	of	today’s	agenda	and	accompanying	handouts	are	available	in	the	
back	of	 the	meeting	 room.	The	meeting	will	 be	 recessed	no	 later	 than	5:30	 p.M.	
unless	extended	by	vote	of	those	members	present.	Are	there	any	changes	or	addi-
tions	to	the	agenda?	(No	response.)	Hearing	none,	I	declare	the	agenda	adopted.

¶5	 The	 Chair	 is	 pleased	 to	 call	 Secretary	 Deborah	 Rusin	 to	 the	 podium	 to	
report	on	the	2012	election	results.
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Report on Elections

¶6	 Ms. Deborah Rusin	 (Katten	 Muchin	 Rosenman	 LLP,	 Chicago,	 Illinois):	
Thank	you,	Madam	President.	The	ballots	for	the	AALL	electronic	election	of	the	
2012–2013	 officers	 and	 Executive	 Board	 members	 were	 distributed	 to	 all	 voting	
members	on	November	1,	2011,	returned	by	December	1,	2011,	and	tabulated	elec-
tronically	the	following	day.	The	schedule	is	consistent	with	the	AALL	bylaws.

¶7	 The	 successful	 candidates	 were	 Steven	 P.	 Anderson,	 Vice	 President/
President-Elect;	Amy	Eaton	and	Suzanne	Thorpe,	members	of	the	Executive	Board.	
Continuing	on	the	Board	will	be	Jean	Wenger,	President;	Darcy	Kirk,	Past	President;	
Susan	 Lewis,	 Treasurer;	 myself	 as	 Secretary;	 Katie	 Brown,	 Lucy	 Curci-Gonzalez,	
Greg	Lambert,	and	Ronald	Wheeler,	members	of	the	Executive	Board.	1517	ballots	
were	returned,	and	none	were	invalidated.

Introduction of New Board Members

¶8	President Kirk:	The	Chair	declares	the	following	persons	duly	elected	by	the	
membership	and	asks	them	to	please	stand	and	be	recognized:	Steven	P.	Anderson,	
Vice	 President/President-Elect;	 Amy	 Eaton,	 Executive	 Board	 member;	 Suzanne	
Thorpe,	Executive	Board	member.	(Applause.)

¶9	If	there	are	no	objections,	the	Chair	will	authorize	the	Secretary	to	destroy	
the	ballots	of	the	2012	election.	(No	response.)

Memorials

¶10	We	have	been	informed	of	the	deaths	of	several	members	and	friends	of	our	
Association	 this	 past	 year.	 They	 are	 Frank	 Bae,	 Richard	 Barrows,	 Laura	 Bedard,	
Martha	 Bowman,	Albert	 Brecht,	 Patricia	 Brown,	 Mary	 B.	 Emery,	 Scott	 L.	 Fisher,	
Paul	Fu,	Liz	Glankler,	Francis	K.	Holbrook,	Sandy	Lamar,	Frank	Lukes,	Alan	Mac-
Dougall,	 Catherine	 Mealey,	 Felice	 Sacks,	 Mary	 Ruth	 (Mimi)	 Vollstedt,	 Michael	
Walsh,	and	Carol	West.

¶11	Are	there	any	other	members	or	friends	we	should	remember	at	this	time?	
(No	response.)	Please	stand	and	join	me	in	a	moment	of	silence	as	we	remember	
the	 contributions	 of	 these	 individuals	 to	 our	 personal	 and	 professional	 lives.	 (A	
moment	of	silence	was	observed	by	the	members.)	Thank	you.	You	may	be	seated.

President’s Report

¶12	Before	I	begin	my	President’s	report,	I	would	like	to	thank	the	entire	Execu-
tive	Board	for	their	support	during	this	past	year.	In	particular,	I	would	like	to	thank	
Joyce	Manna	Janto	for	her	continued	support	in	mentoring	and	guiding	me,	and	
Jean	 Wenger,	 who	 has	 agreed	 to	 follow	 and	 has	 been	 firmly	 committed	 to	 the	
changes	that	both	Joyce	and	I	have	begun.	And	finally	I	would	like	to	thank	Kate	
Hagan,	Executive	Director	extraordinaire,	who	has	been	here	for	me	every	step	of	
the	way.	Thank	you	to	all	of	you.	And	thank	you	to	all	of	you	in	the	room	for	your	
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support.	We	are	a	better	Association	and	profession	because	of	the	strong	commit-
ment	of	everyone	in	AALL.

¶13	I	am	pleased	and	honored	to	speak	to	you	today	about	my	activities	during	
the	past	year	as	your	President.	It	has	been	an	exciting,	challenging,	and	busy	year	
for	AALL.	It	has	been	a	year	of	many	changes,	new	initiatives,	and	rethinking	what	
we	do,	how	we	do	it,	and	why	we	do	it.	Change	is	hard	but	necessary.	It	is	especially	
necessary	today	in	going	forward.	We	heard	from	our	keynote	speaker	just	yester-
day	that	the	legal	profession	is	changing	rapidly,	and	we	need	to	invent	our	own	
future	lest	someone	else	invent	it	for	us.	We	will	hear	from	our	luncheon	speaker	
on	Wednesday	that	we	need	to	embrace	change.	The	work	that	we	have	completed	
as	an	Association	this	past	year	has	been	broad	and	extensive.	I	will	report	on	just	
a	few	of	those	accomplishments.

¶14	Planning	 for	 this	year’s	 fantastic	Annual	Meeting	with	 the	 theme	“Learn	
Connect	Grow”	began	well	before	I	took	over	as	President.	I	am	grateful	to	the	Co-
chairs	of	the	Annual	Meeting	Program	Committee,	Ann	Matthewman	and	Jona-
than	 Franklin,	 as	 well	 as	 the	 Co-chairs	 of	 the	 Local	 Arrangements	 Committee,	
Katherine	Coolidge	and	Sue	Drisko	Zago,	for	their	unstinting	work	for	this	meet-
ing.	I	would	also	like	to	thank	all	the	Special	Interest	Section	educational	commit-
tees	who	provided	additional	programming	 for	 the	Annual	Meeting.	Please	give	
them	a	round	of	applause.	(Applause.)

¶15	Immediately	after	last	year’s	Annual	Meeting	in	Philadelphia,	I	appointed	
two	task	forces	that	were	recommended	by	the	report	of	the	Vendor	Colloquium.	
That	colloquium,	which	was	held	in	February	2011	under	Joyce	Janto’s	leadership,	
produced	 an	 extensive	 list	 of	 recommendations.	 Those	 recommendations	 were	
distilled	into	the	report	of	the	Ad	Hoc	Vendor	Colloquium	Group.	The	first	step	in	
following	recommendations	from	that	report	was	the	creation	of	two	task	forces,	
the	AALL Guide to Fair Business Practices for Legal Publishers	Revisions	Task	Force,	
currently	 chaired	 by	 Kay	 Todd,	 and	 the	 Library	 Procurement	 Process	 Improve-
ments	Task	Force,	currently	chaired	by	Tracy	Thompson-Przylucki	and	Katherine	
Lowry.

¶16	The	two	task	forces	have	been	hard	at	work	this	past	year.	Both	have	asked	
for	and	received	member	input	for	their	projects	and	plan	to	have	reports	ready	for	
the	fall	2012	Executive	Board	Meeting.	I	am	grateful	 to	all	 the	members	of	both	
task	forces	for	taking	on	this	very	important	work.

¶17	 My	 major	 initiative	 this	 past	 year	 was	 the	 hosting	 of	 the	 very	 successful	
Futures	Summit	in	November	2011.	A	planning	committee	chaired	by	David	Mao	
set	out	an	agenda	which	called	for	AALL	Executive	Board	members	to	spend	two	
and	 a	 half	 days	 with	 a	 diverse	 group	 of	 our	 members	 analyzing	 ways	 to	 engage	
newer	 members,	 anticipate	 the	 direction	 of	 the	 profession,	 and	 revitalize	 the	
Association.

¶18	I	appointed	a	small	group	from	the	Summit	to	summarize	and	prioritize	
the	 results.	 That	 group,	 the	 Futures	 Summit	 Report	 Drafting	 Group,	 headed	 by	
Robyn	Hagle,	submitted	its	report	to	the	Board	in	early	2012.	The	group	focused	
the	report	on	four	goals:	(1)	advance	the	relevancy	of	law	librarianship,	(2)	increase	
the	transparency	of	AALL,	(3)	improve	Association	responsiveness	and	personalize	
the	member	experience,	and	finally	(4)	provide	for	cross-pollination	opportunities	
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among	 Association	 members.	 In	 addition,	 the	 group	 identified	 action	 items	 to	
achieve	each	goal.

¶19	We	began	work	immediately	on	some	of	their	recommendations,	such	as	
the	 need	 for	 better	 communication	 and	 transparency.	 Since	 the	 summit,	 I	 have	
added	a	weekly	e-news	report	that	comes	out	on	Mondays	in	the	Members’	Open	
Forum	community.	In	addition,	the	monthly	e-news	has	been	expanded	to	include	
more	information	about	the	Association	and	its	members.	Finally,	we	are	now	shar-
ing	the	Board	meeting	agenda	and	materials	prior	to	the	Board	meeting.	Thus	the	
members	gain	access	to	those	materials	at	the	same	time	the	Board	members	do.

¶20	Subsequent	to	receiving	the	summit	report,	I	appointed	a	small	group	from	
the	Board,	headed	by	Donna	Williams,	 to	create	a	prioritized	action	plan	for	the	
July	Board	meeting	to	carry	forward	that	very	important	work.	We	just	approved	
that	plan,	which	is	available	to	you	on	AALLNET.

¶21	During	the	spring	of	2011,	AALL	hired	a	consultant,	Velvet	Chainsaw	Con-
sulting,	to	evaluate	all	aspects	of	our	Annual	Meeting,	including	planning,	program	
selection,	 and	 program	 presentation.	 The	 consultants	 attended	 last	 summer’s	
Annual	Meeting	in	Philadelphia,	where	they	went	to	programs,	met	with	individual	
members,	and	observed	the	operation	as	a	whole.	In	the	fall,	they	released	a	lengthy	
report	summarizing	their	findings,	including	recommendations	for	the	Association	
going	forward.

¶22	 I	 appointed	 a	 committee	 of	 the	 Board,	 chaired	 by	 Diane	 Rodriguez,	 to	
gather	 input	 from	members	regarding	the	report	and	to	make	recommendations	
for	our	Annual	Meetings.	Their	report	was	voted	on	and	passed	by	the	Board	on	a	
conference	call	in	March	2012.	Many	of	the	items	recommended	in	the	report	have	
already	been	adopted	for	this	very	Annual	Meeting.	Some	of	those	include	reinstat-
ing	the	Association	lunch,	expanding	on	learner-centric	programming,	creating	a	
technology	 track	 through	 a	 partnership	 with	 the	 International	 Legal	 Technology	
Association	 (ILTA),	 and	 moving	 SIS	 meetings	 to	 times	 that	 do	 not	 conflict	 with	
educational	programming.

¶23	 In	 addition,	 the	 report	 recommended	 that	 the	Annual	 Meeting	 Program	
Committee	become	more	strategic	in	its	focus	so	that	it	is	a	proactive	creator	and	
facilitator	 of	 programming	 rather	 than	 a	 receiver	 of	 programs.	 I’m	 very	 excited	
about	those	changes	for	our	Annual	Meeting,	and	I’m	looking	forward	to	Seattle.

¶24	I	am	most	proud	of	our	recent	federal	and	state	advocacy	efforts.	Under	the	
leadership	of	our	new	Government	Relations	Director,	Emily	Feltren,	we	are	forg-
ing	ahead	to	create	new	partnerships,	get	AALL’s	name	out	there,	and	support	the	
important	 information	 policy	 initiatives	 for	 which	 we	 are	 well	 known.	 Among	
those	initiatives,	our	campaign	for	authentication	and	preservation	of,	and	perma-
nent	public	access	to,	primary	legal	materials	is	making	great	progress	through	the	
current	advancement	of	the	Uniform	Electronic	Legal	Material	Act	(UELMA)	at	the	
state	level.	The	bill	was	introduced	in	six	states—California,	Connecticut,	Colorado,	
Minnesota,	Rhode	Island,	and	Tennessee.	If	you	are	interested	in	moving	UELMA	
forward	in	your	state,	please	contact	Emily	for	assistance.

¶25	This	work	has	created	partnerships	not	just	between	AALL	chapters	and	the	
AALL	Government	Relations	Office,	but	also	at	the	state	level—with	state	library	
associations,	state	bar	associations,	and	state	libraries.	AALL	is	now,	more	than	ever,	
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recognized	as	the	go-to	group	for	protection	of	access	to	primary	legal	information	
at	the	state	 level.	At	the	federal	 level,	we	are	fortunate	to	have	two	law	librarians	
recently	appointed	to	two	very	visible	and	important	positions	within	the	govern-
ment	and	working	in	areas	related	to	primary	legal	government	information.

¶26	We	can	work	even	more	closely	with	 the	Government	Printing	Office	 to	
support	public	access	to	government	information	through	the	Federal	Depository	
Library	Program	now	that	Mary	Alice	Baish,	former	AALL	Government	Relations	
Director,	is	the	new	Superintendent	of	Documents.	(Applause.)	And	we	are	work-
ing	with	David	Mao,	former	Deputy	Director	of	the	Law	Library	of	Congress	and	
AALL	Treasurer,	now	Law	Librarian	of	Congress,	 to	 support	his	 efforts	 to	make	
national	and	 foreign	 international	 law	more	accessible	 to	 the	public	 for	years	 to	
come.	(Applause.)

¶27	 In	 addition	 to	 my	 internal	 Association	 work,	 I	 was	 fortunate	 to	 travel	
domestically	and	internationally	to	represent	AALL.	My	international	travel	took	
me	to	Kuala	Lumpur	in	December	2011	for	the	International	Association	of	Law	
Libraries	Annual	Meeting.	There	I	was	able	to	meet	law	librarians	from	Southeast	
Asia	as	well	as	from	around	the	world.	The	program	provided	a	fascinating	intro-
duction	 to	 Malaysian	 law.	 I	 also	 traveled	 to	 the	 Canadian	 Association	 of	 Law	
Libraries	 meeting	 held	 in	 Toronto	 in	 May	 2012.	 This	 conference	 allowed	 me	 to	
learn	more	about	the	interplay	between	provincial	and	federal	law	in	Canada.

¶28	 In	addition	 to	 international	 travel,	 I	visited	several	of	our	own	chapters.	 I	
traveled	to	the	WestPac	(Western	Pacific	Chapter	of	AALL)	meeting	held	in	Portland,	
Oregon,	 in	 October	 2011.	 I	 also	 attended	 the	 SEAALL	 (Southeastern	 Chapter	 of	
AALL)	meeting	held	in	Clearwater	Beach,	Florida,	in	March	2012.	In	May,	I	attended	
both	the	CALL	(Chicago	Association	of	Law	Libraries)	meeting	held	in	Chicago,	and	
the	 AzALL	 (Arizona	 Association	 of	 Law	 Libraries)	 meeting	 held	 in	 Phoenix,	
Arizona.

¶29	All	of	these	visits	allowed	me	to	share	the	news	about	AALL	with	our	mem-
bers,	 but	 more	 important,	 to	 hear	 from	 our	 members	 about	 how	 their	 work	 is	
changing	and	their	concerns	for	the	future.	I	would	like	to	thank	everyone	I	met	at	
those	chapter	visits	 for	their	generous	hospitality	and	welcoming	spirit.	Some	of	
these	members	can	never	attend	the	Annual	Meeting,	so	it	is	vital	that	we	continue	
to	reach	out	with	chapter	visits.	I	also	represented	AALL	at	the	AALS	(Association	
of	American	Law	Schools)	meeting	held	in	Washington,	D.C.,	in	January	2012	and	
at	 the	 ALA	 (American	 Library	 Association)	 Midwinter	 Meeting	 held	 in	 Dallas,	
Texas,	in	January	2012.

¶30	The	Annual	Meeting	is	both	the	highlight	of	our	year	together	and	the	end	
of	my	year	as	President.	But	as	I	said	in	my	last	President’s	column,	it	is	the	end	of	
the	road	but	not	the	end	of	the	river.	The	Association	will	not	miss	a	beat	as	we	
transition	the	leadership	from	me	and	the	retiring	Board	members	to	Jean	Wenger	
and	the	new	members	of	the	Executive	Board.	Have	a	great	year	and	I	look	forward	
to	seeing	you	in	Seattle.	(Applause.)	Thank	you.
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Remarks of the Vice President/President-Elect

¶31	 The	 Chair	 is	 pleased	 to	 introduce	 Vice	 President/President-Elect	 Jean	
Wenger	to	the	podium	for	her	report.	(Applause.)

¶32	Ms. Jean Wenger	(Cook	County	Law	Library,	Chicago,	Illinois):	Thank	you,	
Darcy.	Before	I	begin	my	remarks,	I	would	like	to	thank	Darcy	for	her	advice	and	
assistance	 this	 past	 year.	 Becoming	Vice	 President	 is	 a	 bit	 like	 stepping	 into	 the	
unknown.	She	was	a	steady	mentor	and	teacher.	Thank	you,	Darcy,	and	congratula-
tions	on	a	wonderful	meeting.	(Applause.)

¶33	I	am	pleased	and	honored	to	speak	as	your	Vice	President	and	to	outline	my	
plans	for	2012–2013.	I	want	to	thank	you	for	your	support	in	these	past	months.	I	
have	met	many	energized	and	enthusiastic	members	whom	I	know	I	can	call	upon	
in	the	year	ahead.	An	important	first	task	of	a	Vice	President	is	to	open	the	call	for	
volunteers	for	AALL	committees.	I	would	like	to	take	this	opportunity	to	thank	all	
members	who	so	generously	responded.	This	year,	the	call	for	committees	went	out	
in	February,	with	the	exception	of	the	Annual	Meeting	Program	Committee,	which	
went	out	in	November.	This	new	timetable,	closer	to	the	Annual	Meeting,	enables	
newly	appointed	committee	leaders	and	members	to	assume	their	responsibilities	
sooner.

¶34	In	March,	the	Appointments	Committee	took	on	the	very	important	task	
of	selecting	new	members	and	vice	chairs	for	AALL	committees.	This	year	we	had	
186	volunteers	for	approximately	90	spots.	In	making	the	appointments,	we	focused	
particularly	on	those	members	who	had	volunteered	before	and	had	never	served,	
and	also	on	underrepresented	segments	of	the	membership.	Do	not	be	discouraged	
if	you’re	not	selected.	Your	names	are	retained	in	a	list	of	talent	that	I	have	already	
tapped	to	fill	vacancies	on	committees,	and	I	hope	you	realize	that	you	raised	your	
hand	for	an	entire	year.	I	strongly	encourage	you	to	answer	the	call	in	the	upcoming	
year	when	Vice	President	Steve	Anderson	opens	his	call	for	volunteers.

¶35	Chapter	visits	by	Executive	Board	members	are	a	wonderful	way	to	connect	
with	members	as	well	as	potential	members	and	to	share	information	about	initia-
tives	and	projects	at	the	national	level.	In	April,	I	visited	the	Virginia	Association	of	
Law	Libraries	(VALL).	The	meeting	was	very	informative	and	gave	me	the	oppor-
tunity	to	address	the	plans	for	the	year	ahead,	including	strategic	planning	and	a	
revitalized	education	schedule	at	 the	Annual	Meeting.	I	also	attended	the	Special	
Libraries	Association	conference	 in	Chicago	 in	early	 July.	 I	 received	a	warm	wel-
come	at	both	conferences.

¶36	Next	year	will	be	a	year	of	positioning	the	membership	and	the	Association	
for	 the	 future.	 As	 you’ve	 walked	 around	 the	 convention	 center,	 you	 may	 have	
guessed	 that	 the	 theme	 of	 the	 2013	 Annual	 Meeting	 in	 Seattle	 is	“Rethink	Your	
Value.”	This	is	an	opportunity	not	only	for	members	to	rethink	and	rebrand	their	
value	in	their	work	environment,	but	also	for	AALL	to	rethink	how	we	deliver	ser-
vices	and	benefits.

¶37	Yesterday,	our	engaging	keynote	speaker	addressed	how	law	librarians	are	
uniquely	poised	to	adapt	and	to	shape	the	legal	arena	for	the	future.	Together	we	
will	reshape	the	educational	experience,	refocusing	content	on	the	learner-attendee.	
With	Julie	Pabarja,	the	2013	Annual	Meeting	Program	Committee	Chair,	and	her	
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committee,	and	you,	 the	members,	we	will	have	an	Annual	Meeting	 that	will	be	
revitalized	and	address	our	strategic	needs.	To	that	end,	I	encourage	you	to	fill	out	
the	Annual	Meeting	survey	that	was	sent	out	last	week;	reminders	will	be	sent	out	
over	the	next	few	weeks.

¶38	We	are	in	the	third	and	final	year	of	our	current	strategic	plan,	and	in	con-
sultation	with	AALL	membership	entities,	we	will	 report	on	 the	progress	of	 this	
current	 strategic	 plan.	 Also	 in	 the	 next	 year,	 with	 your	 input	 the	 Board	 will	 be	
drafting	our	new	strategic	plan,	which	will	take	effect	in	July	2013.

¶39	Looking	ahead	to	the	Annual	Meeting	next	year,	Seattle	is	a	fabulous	city	
in	 beautiful	 surroundings.	 The	 convention	 center	 was	 recently	 renovated	 and	 is	
located	in	downtown	Seattle	near	dining,	shopping,	and	cultural	attractions.	The	
Local	Arrangements	Committee,	chaired	by	Rita	Dermody	and	Tina	Ching,	looks	
forward	to	showing	you	their	wonderful	city.

¶40	Finally,	I	would	like	to	again	thank	Darcy	and	the	members	of	the	Executive	
Board,	Kate	Hagan	and	her	wonderful	headquarters	staff,	and	my	colleagues	at	the	
Cook	County	Law	Library	for	their	assistance	and	support	 this	past	year,	and	to	
thank	you	for	the	privilege	and	honor	to	serve	AALL	members.	I	look	forward	to	
seeing	you	in	Seattle.	Thank	you.	(Applause.)

Treasurer’s Report

¶41	 President Kirk:	 Thank	 you,	 Jean.	 The	 Chair	 is	 pleased	 to	 call	 Treasurer	
Susan	Lewis	to	the	podium	for	the	Treasurer’s	report.

¶42	Ms. Susan J. Lewis	(Pence	Law	Library,	American	University	Washington	
College	of	Law,	Washington,	D.C.):	Thank	you,	Madam	President.	I	am	reporting	
on	the	2011	fiscal	year,	which	ended	on	September	30,	2011.	The	report	is	a	snap-
shot	of	the	Association’s	financial	position	on	that	date,	and	it	 is	reflected	in	the	
Spectrum	Treasurer’s	report	that	you	all	should	have	as	a	handout	today.1	I	am	just	
going	to	touch	on	some	of	the	highlights	of	that	report.	This	past	year,	as	every	year,	
the	Executive	Board	retained	an	independent	audit	firm—this	year	it	was	Legacy	
Professionals—to	 examine	 the	 Association’s	 financial	 records	 and	 to	 certify	 the	
accuracy	of	its	statements	and	the	integrity	of	its	accounting	systems.

¶43	The	report	that	was	prepared	for	the	Executive	Board	contained	an	unqual-
ified	opinion	that	the	Association’s	financial	statements	present	fairly	in	all	mate-
rial	 respects	 the	 financial	 position	 of	 the	 Association	 in	 conformity	 with	 the	
accounting	principles	generally	accepted	in	the	United	States.	Schedule	A	of	that	
report,	if	you	have	it,	is	essentially	just	an	overview,	a	snapshot,	of	the	Association’s	
financial	position	on	September	30,	2011,	so	it	lays	out	the	total	assets,	the	current	
liabilities,	and	the	total	net	assets.

¶44	Our	current	assets	include	cash	and	small	checking	accounts	for	the	day-
to-day	 activities	 of	 the	 Association,	 and	 these	 current	 assets,	 which	 include	 the	
operating	checkbook	and	other	short-term	savings	accounts,	amount	to	more	than	
$1.5	million.	We	also	have	property	and	equipment,	which	as	of	September	30	was	
worth	 almost	 $60,000,	 and	 a	 substantial	 investment	 portfolio,	 which	 represents	

	 1.	 Susan	J.	Lewis,	From the Treasurer,	AALL specTRUM,	May	2012,	at	6.
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72%	of	our	assets	or	at	least	did	on	September	30.	The	investment	portfolio	totals	
more	than	$4	million,	and	it	is	composed	of	three	primary	investment	funds:	(1)	
the	current	reserve	fund,	which	is	a	reserve	account	held	for	special	projects	and	
contingencies;	 (2)	 the	 permanent	 investment	 fund,	 which	 is	 a	 long-term	 invest-
ment	account;	and	(3)	the	restricted	funds,	which	are	the	endowments	and	other	
funds	that	are	restricted	to	particular	purposes.	So	our	total	assets	total	almost	$5.8	
million.

¶45	The	current	liabilities	that	show	up	next	on	the	Schedule	A	ledger	are	essen-
tially	what	we	will	owe	when	these	things	come	due.	So,	for	instance,	the	withhold-
ing	for	payroll	taxes	is	represented	in	current	liabilities,	and	those	are	more	than	$1	
million.	Taken	together,	the	total	assets	and	liabilities	add	up	to	an	amount	for	the	
total	 net	 assets	 of	 the	 Association	 of	 $4.7	 million.	 And	 I’d	 like	 to	 add	 that	 this	
amount	is	up	more	than	5%	from	fiscal	year	2010.

¶46	I	would	like	to	focus	on	Schedule	C	for	a	minute,	which	is	the	schedule	that	
represents	the	general	fund	activities.	This	is	the	Association’s	operating	checkbook,	
the	day-to-day	accounts.	The	total	revenues	for	the	general	fund	are	up	5%	in	this	
last	fiscal	year.	Some	of	the	highlights	of	those	revenues	include	the	membership	
dues	 allocated	 to	 the	 general	 fund.	 Those	 represent	 about	 30%	 of	 general	 fund	
revenues.	For	some	of	the	publications,	like	AALL Spectrum	and	Law Library Jour-
nal,	 the	 subscription	 funds	 and	 advertising	 royalties	 are	 down	 about	 3%.	 Those	
revenues	represent	about	6%	of	our	general	fund	revenues.	We	also	have	the	Index 
to Foreign Legal Periodicals—the	 subscriptions	 and	 royalties	 from	 that	 are	 down	
about	10%.	We	are	 selling	 fewer	print	 subscriptions	 to	 IFLP,	 and	 that	 represents	
about	 11%	 of	 our	 general	 fund	 revenues.	And	 then,	 finally,	 the	Annual	 Meeting	
receipts	from	our	Philadelphia	meeting	were	very	healthy.	They	were	up	about	10%.	
We	did	very	well	last	year	in	Philadelphia,	and	the	Annual	Meeting	receipts	repre-
sent	about	45%	of	the	total	general	fund	revenues.

¶47	These	four	areas	taken	together	represent	92%	of	the	total	revenues	for	our	
general	fund,	which	is	a	substantial	amount	of	the	revenues	for	the	Association	and	
its	operations.	On	the	other	side	of	the	 ledger,	our	day-to-day	expenses	stayed	at	
about	the	same	level	last	year.	They	were	up	less	than	1%.	And	so	taking	the	reve-
nues	and	the	expenses	together,	our	increase	in	the	net	assets	for	our	operating	fund	
was	over	$230,000.	Amounts	taken	in	over	our	budget	projections	are	revenue,	and	
this	was	transferred	to	the	current	reserve	fund	in	the	current	fiscal	year	to	be	avail-
able	for	special	projects	and	other	kinds	of	contingencies.

¶48	Finally,	Schedule	D	represents	the	various	fund	balances	of	the	Association.	
These	are	restricted	funds	that	ensure	that	endowment	contributions	are	accounted	
for	and	are	restricted	to	their	intended	purposes.	All	of	these	various	funds	ensure	
that	 monies	 are	 available	 to	 support	 AALL’s	 commitment	 to	 its	 three	 strategic	
directions—leadership,	education,	and	advocacy.

¶49	 In	conclusion,	 I’d	 just	 like	 to	 remind	you	 that	 the	Association’s	 financial	
position	has	improved	in	the	past	fiscal	year.	And	that	is	thanks	in	no	small	part	to	
the	 very	 good	 work	 of	 Finance	 Director	 Paula	 Davidson	 and	 Executive	 Director	
Kate	Hagan,	and	I	would	like	to	thank	both	of	them	for	their	good	work	this	past	
year.	(Applause.)	The	Executive	Board	and	the	headquarters	staff	will	maintain	our	
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efforts	 to	 nurture	 this	 improvement	 in	 the	 current	 fiscal	 year.	 Thank	 you.	
(Applause.)

¶50	President Kirk:	Thank	you,	Susan.	Copies	of	the	reports	of	the	Executive	
Director	and	the	Government	Relations	Director	are	available	on	the	tables	at	the	
back	of	the	room.	Because	of	our	time	constraints,	these	reports	will	not	be	deliv-
ered	from	the	podium.	If	there	are	any	questions	regarding	these	reports	or	any	of	
the	reports	given	today,	please	step	now	to	one	of	the	microphones.	(No	response.)

2012 Hall of Fame Inductees

¶51	Okay.	On	to	awards.	I	would	like	now	to	honor	some	of	our	colleagues	and	
recognize	 them	 for	 their	 accomplishments.	 First,	 it	 is	 time	 to	 honor	 some	 very	
important	members,	those	who	have	been	inducted	into	this	year’s	Hall	of	Fame.

¶52	 The	 Hall	 of	 Fame	 was	 established	 in	 2009	 to	 recognize	 those	 members	
whose	 contributions	 to	 the	 profession	 and	 service	 to	 the	Association	 have	 been	
significant,	substantial,	and	long-standing.	Today	it	is	my	honor	to	induct	into	the	
Hall	of	Fame	four	individuals	deserving	of	this	recognition.

¶53	Barbara	Bintliff.	Barbara,	will	you	come	forward?	(Applause.)
¶54	Michael	Chiorazzi.	(Applause.)
¶55	William	S.	Hein,	Jr.	(Applause.)
¶56	The	final	inductee	is	Erwin	Surrency.	He	is	unable	to	attend	today’s	meet-

ing.	I	know	you	will	join	me	in	recognizing	him	now.	(Applause.)
¶57	Congratulations	to	all	of	our	Hall	of	Fame	inductees.

President’s Certificates of Appreciation

¶58	Each	year	the	President	has	an	opportunity	to	present	a	special	certificate	
of	appreciation	to	people	or	organizations	who	have	contributed	to	the	Association	
or	the	profession	in	exceptional	ways.	It	is	my	pleasure	this	year	to	present	several	
such	certificates.	I	ask	that	each	recipient	come	forward	when	his	or	her	name	is	
called.

¶59	Marci	Hoffman.	For	her	leadership	and	dedication	to	the	Index to Foreign 
Legal Periodicals,	positioning	it	for	the	future	and	adding	value	for	its	users,	I	thank	
you,	Marci.	(Applause.)

¶60	Sally	Holterhoff.	Due	to	her	leadership,	vision,	and	dedication	to	AALL,	the	
Uniform	Electronic	Legal	Material	Act	is	now	a	reality.	Thank	you,	Sally.	(Applause.)

¶61	David	Mao.	For	his	leadership,	service,	and	dedication	to	AALL	and	for	his	
valuable	contribution	to	the	future	of	the	profession	as	Chair	of	the	Futures	Sum-
mit	Planning	Special	Committee.	Thank	you,	David.	(Applause.)

¶62	 Diane	 Rodriguez.	 For	 her	 exemplary	 service	 as	 Chair	 of	 the	 Executive	
Board’s	Annual	Meeting	Special	Committee	and	for	her	 leadership	in	improving	
our	premier	member	service	at	the	Annual	Meeting.	Thank	you,	Diane.	(Applause.)

¶63	Susan	Severo.	For	her	support,	assistance,	and	friendship,	without	which	
my	year	as	AALL	President	would	not	have	been	as	successful.	Thank	you,	Susan.	
(Applause.)
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¶64	 The	 final	 awardee	 is	 Robyn	 Hagle;	 however,	 she	 is	 unable	 to	 attend	 this	
year’s	Annual	Meeting—she	just	had	a	baby.	The	certificate	is	for	her	leadership	as	
Chair	of	the	Futures	Summit	Report	Drafting	Group	and	for	her	dedication	as	a	
member	of	the	Futures	Summit	Planning	Special	Committee.	I’m	sure	you	will	join	
me	in	a	round	of	applause.	(Applause.)

¶65	 And	 now	 I	 would	 like	 to	 recognize	 our	 AALL	 staff	 members	 who	 have	
reached	service	milestones.

¶66	Paula	Davidson	for	her	five	years	of	dedicated	service	to	AALL.	(Applause.)
¶67	Emily	Feltren	for	her	five	years	of	dedicated	service	to	AALL.	(Applause.)
¶68	Kate	Hagan	for	her	five	years	of	dedicated	service	to	AALL.	(Applause.)
¶69	Pam	Reisinger	for	her	fifteen	years	of	dedicated	service.	(Applause.)
¶70	I	also	want	to	thank	the	rest	of	our	exceptional	headquarters	staff	for	all	of	

their	behind-the-scenes	efforts	that	have	helped	to	make	this	meeting	a	success	and	
make	us	all	look	so	good.	While	doing	their	jobs	they	are	truly	dedicated	and	regu-
larly	go	above	and	beyond	the	call	of	duty	to	make	sure	everything	runs	smoothly.	
Will	our	headquarters	staff	members	please	stand,	and	let’s	all	give	them	a	round	of	
applause.	(Applause.)	Thank	you.

Introduction and Remarks of Special Guests

¶71	 We	 are	 delighted	 to	 have	 three	 special	 guests	 from	 our	 counterpart	 law	
librarian	associations	in	other	countries.	At	this	time	I	would	like	to	introduce	each	
of	them	and	invite	them	to	give	a	brief	greeting	from	the	floor.	Marisa	Bendeich,	
National	President,	Australian	Law	Librarians’	Association	(ALLA).

¶72	Ms. Marisa Bendeich	(Ashurst,	Sydney,	Australia):	On	behalf	of	the	Austra-
lian	Law	Librarians’	Association,	I	would	like	to	thank	you	for	having	me	and	mak-
ing	me	feel	so	very	welcome.	I	really	enjoyed	being	able	to	talk	to	many	members	
during	my	time	here,	and	what	I	found	so	interesting	is	that	all	of	the	challenges	
and	issues	that	have	been	discussed	at	this	conference	are	exactly	what	we	are	plan-
ning	for	at	our	very	own	conference	back	home	in	September.

¶73	I	would	like	to	acknowledge	and	thank	Wolters	Kluwer	for	their	sponsorship	
in	getting	me	here	 from	the	other	 side	of	 the	world.	We’re	 really	grateful	 for	 their	
ongoing	support.	And	I	also	hope	that	ALLA	can	return	the	hospitality,	inviting	you	
all	to	attend	the	Joint	Study	Institute,	which	we	are	hosting	in	February	in	Melbourne	
next	year.	It	seems	everyone	wants	a	piece	of	the	action,	so	the	programs	will	cover	a	
lot	 of	 the	 legal	 developments	 that	 have	 happened	 recently	 in	Australia—including	
mining	law,	immigration,	and	native	title.	I	do	know	that	it’s	a	long	way,	but	I	hope	
that	 the	promise	of	 the	summer	 in	Australia	can	 lure	you	down	under,	and	I	 look	
forward	to	meeting	more	of	you	soon.	Thank	you.	(Applause.)

¶74	President Kirk:	Next	I	would	like	to	call	on	Petal	Kinder,	President	of	the	
International	Association	of	Law	Libraries	(IALL).

¶75	 Ms. Petal Kinder	 (High	 Court	 of	Australia,	 Canberra,	Australia):	 Thank	
you,	Darcy.	It’s	great	to	be	here,	and	thank	you	for	inviting	me.	And	congratulations	
on	a	fantastic	Annual	Meeting.	I’d	like	to	inform	you	that	the	next	annual	confer-
ence	for	IALL	is	in	September	in	Toronto,	and	the	early	bird	registration	closes	on	
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the	nineteenth	of	August.	It	will	be	a	very	exciting	program,	so	I’d	like	to	invite	you	
to	come	and	be	entertained.	Thank	you.

¶76	President Kirk:	Thank	you,	Petal.	Next	I	would	like	to	call	on	Cyndi	Murphy,	
President	of	the	Canadian	Association	of	Law	Libraries.

¶77	Ms. Cyndi Murphy	(Stewart	McKelvey,	Halifax,	Nova	Scotia):	Thank	you	
for	 the	 invitation	 to	 address	 the	 members	 of	 the	 American	 Association	 of	 Law	
Libraries.	On	a	personal	note,	I’m	thrilled	to	be	here	in	Boston.	I	joined	AALL	in	
1993	very	specifically	to	attend	a	conference	that	was	being	held	here	in	Boston.	So	
it’s	great	to	be	back	for	another	four	days	of	stimulating	educational	opportunities	
and	networking	as	well.	On	an	association	level,	I	want	to	bring	greetings	from	the	
Canadian	Association	of	Law	Libraries/Association	Canadienne	des	Bibliothèques	
de	 Droit.	 CALL/ACBD	 has	 strong	 ties	 to	AALL,	 having	 begun	 its	 existence	 as	 a	
chapter	of	the	American	Association	of	Law	Libraries.	This	year	we’re	celebrating	
our	fiftieth	anniversary.	Our	yearlong	celebrations,	which	kicked	off	in	May	at	our	
annual	conference	in	Toronto,	will	culminate	next	year	in	Montreal	from	May	5th	
to	8th.	Our	conference	theme	will	be	“Librarian:	The	Multifaceted	Professional.”	So	
I	hope	that	I	will	have	a	chance	to	welcome	some	of	you	to	a	wonderful	conference	
in	a	fantastic	city—May	5-8,	2013.	Thank	you	very	much.

¶78	President Kirk:	Thank	you,	Cyndi.	You	know,	the	CALL	president	serves	
for	two	years,	and	I’m	glad	that	is	not	the	case	for	AALL.

Resolution of Appreciation

¶79	I	will	now	ask	AALL	member	Ann	Fessenden	to	come	forward	to	a	floor	
microphone	for	a	resolution	of	appreciation.

¶80	Ms. Ann Fessenden	(U.S.	Court	of	Appeals	for	the	Eighth	Circuit,	St.	Louis,	
Missouri):	I	offer	the	following	resolution.

¶81	Whereas	the	105th	Annual	Meeting	and	Conference	of	the	American	Asso-
ciation	of	Law	Libraries	held	in	Boston,	Massachusetts,	on	July	21-24,	2012,	was	an	
exceptional	networking	and	educational	success;

¶82	And	whereas	the	success	of	AALL’s	105th	Annual	Meeting	and	Conference	
can	be	attributed	in	 large	measure	to	the	contributions	of	many	individuals	and	
entities	giving	willingly	of	their	time,	energy,	resources,	and	support;

¶83	Therefore,	be	 it	 resolved	on	behalf	of	AALL	and	 its	members,	 thanks	be	
given	 to	 the	 following	who	have	worked	 throughout	 the	year	on	AALL’s	Annual	
Meeting	arrangements:

•	 President	Darcy	Kirk	and	the	AALL	Executive	Board;
•	 Katherine	Coolidge	and	Susan	Zago,	Co-chairs	of	the	Local	Arrangements	

Committee,	and	the	Local	Arrangements	Committee	members;
•	 Jonathan	Franklin	and	Ann	Matthewman,	Co-chairs	of	the	Annual	Meet-

ing	 Program	 Committee,	 and	 the	 Annual	 Meeting	 Program	 Committee	
members;

•	 All	members	of	the	AALL	staff;	all	the	speakers,	moderators,	and	program	
coordinators;	all	those	who	volunteered	their	time	and	assistance;	and

•	 AALL	members	who	have	attended	both	in	person	and	virtually,	for	with-
out	all	of	these	the	Annual	Meeting	would	not	have	been	such	a	success.
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¶84	And	be	it	further	resolved,	on	behalf	of	AALL	and	its	members,	thanks	be	
given	to	our	gold-level	sponsors:	Bloomberg	Law	and	Bloomberg	BNA,	LexisNexis,	
and	Wolters	 Kluwer	 Law	 and	 Business,	 and	 all	 our	 other	 corporate	 contributors	
who	cosponsored	or	sponsored	an	event,	service,	or	publication,	or	otherwise	gave	
their	support	to	the	Annual	Meeting.	Thank	you.

¶85	President Kirk:	Do	we	have	a	second	to	the	resolution?
¶86	Voice:	I	second	it.
¶87	President Kirk:	We	have	a	second.	All	in	favor?
¶88	Members:	Aye.
¶89	President Kirk:	The	motion	carries.	Okay.	Moving	on	to	the	next	agenda	

item.

Other Resolutions

¶90	We	have	received	no	other	resolutions.	Therefore,	we	will	move	on	to	new	
business.

New Business

¶91	Are	there	any	items	of	new	business?	(No	response.)	Receiving	no	request	
for	new	business,	we’ll	move	to	the	next	item	on	the	agenda.

Announcements and Adjournment

¶92	Announcements.	Are	there	any	announcements	to	be	made?	(No	response.)	
Okay.	No	announcements.	We’ve	completed	all	items	of	the	agenda.	The	Chair	now	
requests	a	motion	to	adjourn.

¶93	Voice:	So	moved.
¶94	President Kirk:	There	is	a	motion	to	adjourn.	Is	there	a	second?
¶95	Voice:	I	move	to	second.
¶96	President Kirk:	 It	has	been	moved	and	seconded	that	we	adjourn.	All	 in	

favor	signify	by	saying	aye.
¶97	Members:	Aye.
¶98	 President Kirk:	 All	 opposed	 say	 nay.	 (No	 response.)	 The	 2012	 Business	

Meeting	 of	 the	 American	 Association	 of	 Law	 Libraries	 is	 now	 adjourned.	
(Applause.)

¶99	 We	 hope	 you	 will	 stay	 for	 the	 Members’	 Open	 Forum	 which	 will	 begin	
immediately.	Victoria	Trotta	will	serve	as	moderator.	The	forum	will	 last	no	later	
than	5:30	p.M.

(WHEREUPON	the	meeting	was	adjourned	at	5:02	p.M.)
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Appendix A

Report of the Director of the Government Relations Office

Ms. Emily Feltren	(American	Association	of	Law	Libraries,	Washington,	D.C.):	
Thank	you	for	this	opportunity	to	provide	my	first	report	as	Director	of	the	AALL	
Government	Relations	Office	(GRO).	This	year	was	a	particularly	busy	and	exciting	
one	for	AALL’s	Government	Relations	program;	GRO	staff	worked	with	members	
and	chapters	on	many	high-priority	 issues	 that	 impact	government	 information	
policy	 at	 the	 federal	 and	 state	 levels.	 Here	 are	 some	 of	 the	 highlights	 from	
2011–2012.

Federal Policy Priorities

We	continued	to	urge	the	White	House	and	executive	branch	agencies	to	follow	
through	 on	 President	 Obama’s	 commitment	 to	 open	 government	 and	 transpar-
ency.	In	December	2011,	I	attended	a	meeting	at	the	White	House	to	discuss	prog-
ress	 on	 the	 administration’s	 National	 Action	 Plan	 on	 open	 government,	 which	
includes	commitments	to	modernize	the	management	of	government	records	and	
improve	 Freedom	 of	 Information	 Act	 administration.	 The	 meeting	 was	 also	 an	
opportunity	to	introduce	AALL	to	Steven	VanRoekel,	the	new	federal	Chief	Infor-
mation	Officer	who	replaced	Vivek	Kundra	in	August	2011.	I	also	met	with	Depart-
ment	of	Justice	officials	to	suggest	improvements	to	their	Open	Government	Plan	
2.0.

We	strongly	supported	the	Fiscal	Year	2013	funding	requests	of	 the	Govern-
ment	 Printing	 Office	 and	 Library	 of	 Congress.	 President	 Darcy	 Kirk	 submitted	
testimony	and	a	letter	of	support	to	the	House	and	Senate	Subcommittees	on	the	
Legislative	Branch,	highlighting	AALL’s	support	for	the	Federal	Depository	Library	
Program,	FDsys,	the	Law	Library	of	Congress,	and	the	Copyright	Office.	The	GRO	
also	 issued	 an	 action	 alert	 asking	AALL	 members	 to	 write	 to	 their	 senators	 and	
representatives	in	support	of	funding	for	these	important	agencies.

We	advocated	to	save	the	Statistical	Abstract,	the	American	Community	Sur-
vey,	the	2012	Economic	Census,	and	the	print	General	Index	of	the	U.S.	Code.	We	
also	developed	a	new	tool	to	help	us	collect	stories	from	our	members	about	the	
use	of	print	legal	resources.

We	worked	with	our	coalition	partners	to	oppose	the	Stop	Online	Piracy	Act	
(SOPA),	H.R.	3261;	and	the	PROTECT	IP	Act	(PIPA),	S.	968;	and	to	bring	attention	
to	privacy	violations	in	the	House	and	Senate	cybersecurity	bills.	With	your	help,	
we	successfully	killed	the	Research	Works	Act	(H.R.	3699)	and	supported	the	Fed-
eral	Research	Public	Access	Act	(H.R.	4004/S.	2096)	to	provide	greater	access	to	the	
results	of	taxpayer-funded	research.

We	 met	 with	 agency	 stakeholders,	 including	 the	 Office	 of	 Management	 and	
Budget,	to	promote	no-fee	permanent	public	access	to	online	government	infor-
mation,	 including	updating	Circular	A-130	on	the	management	of	 federal	 infor-
mation	 resources.	 I	 also	 attended	 regular	 meetings	 with	Archivist	 of	 the	 United	
States	David	Ferriero	on	the	need	to	better	protect	federal	agency	records,	includ-
ing	e-mail.
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State Policy Priorities

In	July	2011,	the	Uniform	Law	Commission	approved	the	Uniform	Electronic	
Legal	 Material	 Act	 (UELMA),	 which	 provides	 a	 technology-neutral,	 outcomes-
based	approach	to	ensuring	that	online	state	legal	material	deemed	official	will	be	
preserved	and	will	be	permanently	available	 to	 the	public	 in	unaltered	 form.	Six	
states	 introduced	 UELMA	 in	 2012,	 including	 California,	 Colorado,	 Connecticut,	
Minnesota,	Rhode	Island,	and	Tennessee.	In	April,	Colorado	became	the	first	state	
to	 enact	 UELMA.	 Thanks	 go	 to	 our	 members	 and	 chapters,	 as	 well	 as	 Barbara	
Bintliff	and	Keith	Ann	Stiverson,	for	their	 leadership	and	advocacy	in	support	of	
UELMA.

We	continued	to	work	with	members	and	chapters	to	support	public	law	librar-
ies.	I	coordinated	with	librarians	in	West	Virginia	to	oppose	closures	of	the	public	
law	libraries.	I	also	worked	with	NOCALL	(Northern	California	Association	of	Law	
Libraries),	SANDALL	(San	Diego	Area	Law	Libraries),	and	SCALL	(Southern	Cali-
fornia	Association	of	Law	Libraries)	to	support	the	San	Francisco	Law	Library,	and	
with	MALL	(Minnesota	Association	of	Law	Libraries)	to	urge	the	chief	justice	to	fill	
the	vacant	position	of	 state	 law	 librarian.	The	GRO	keeps	 in	 touch	with	chapter	
leaders	through	our	Government	Relations	Committee	liaisons	and	our	new	Chap-
ter	Government	Relations	listserv.

AALL’s Advocacy Team

We	 launched	 AALL’s	 Legislative	 Action	 Center	 in	 October	 2011.	 The	 Action	
Center	 lets	 you	 look	 up	 information	 about	 your	 members	 of	 Congress	 and	 take	
action	on	our	latest	alerts.

The	GRO	and	Government	Relations	Committee	posted	twenty	new	advocacy	
one-pagers	that	provide	key	information	and	talking	points	about	our	top	policy	
priorities.	The	Copyright	Committee	also	contributed	a	one-pager	on	SOPA.

We	held	two	free	advocacy	webinars:	“Making	Your	Voice	Heard:	Your	Role	in	
State	 Advocacy”	 (March	 2012)	 and	“Law	 Librarians	 and	 the	 Federal	 Depository	
Library	Program:	Working	Together	for	a	Successful	Future”	(April	2012).	Both	are	
now	available	on	AALL2go.

We	released	a	newly	redesigned	Advocacy	Toolkit	with	tips	and	strategies	 for	
getting	your	message	heard.	We	continue	to	keep	members	up-to-date	on	the	latest	
news	 from	 Washington,	 D.C.,	 through	 the	 monthly	 Washington	 E-Bulletin,	 the	
“Washington	Brief”	column	in	AALL Spectrum,	and	the	Washington	Blawg.

Finally,	I	would	like	to	thank	the	Executive	Board;	our	staff	colleagues;	mem-
bers	of	the	Copyright,	Digital	Access	to	Legal	Information,	and	Government	Rela-
tions	 committees;	 members	 of	 the	 FDLP	 Task	 Force;	 and	 members	 of	 the	
Government	Policy	Advisory	Group	for	their	leadership	and	guidance	during	the	
past	year.	I	would	also	like	to	recognize	AALL’s	new	Public	Policy	Associate,	Eliza-
beth	Holland,	who	has	already	made	substantial	contributions	to	our	policy	work	
since	joining	the	GRO	in	May	2012.	Please	visit	the	Government	Relations	page	on	
AALLNET	(http://www.aallnet.org/gro)	to	learn	more	about	our	policy	priorities,	
take	advantage	of	our	resources,	and	join	our	advocacy	team.
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Report of the Executive Director

Highlights

Ms. Kate Hagan	 (American	Association	 of	 Law	 Libraries,	 Chicago,	 Illinois):	
This	 was	 a	 challenging	 but	 rewarding	 year	 on	 many	 fronts,	 and	 it	 offered	 the	
opportunity	 to	take	a	 fresh	 look	at	some	of	AALL’s	 long-standing	programs	and	
activities.	Two	projects	that	offered	us	the	chance	to	look	at	things	through	a	dif-
ferent	 lens	 were	 the	 consultant’s	 review	 of	 our	Annual	 Meeting	 and	 the	 Futures	
Summit.	Both	challenged	us	to	make	improvements	to	AALL	and	the	services	we	
provide	 members.	 I	 look	 forward	 to	 working	 with	 both	 staff	 and	 members	 to	
implement	the	recommended	changes	made	as	a	result	of	those	two	activities.

We	 have	 also	 worked	 to	 improve	 member	 communications,	 and	 this	 year	 we	
instituted	a	weekly	e-mail	update	to	the	membership.	We	have	had	good	feedback	
about	this	communication.	We	also	created	a	Members’	Open	Forum	on	AALLNET,	
which	allows	members	to	communicate	to	the	membership	information	they	would	
like	to	share.	We	continue	to	send	the	monthly	e-news	to	members	and	have	a	pres-
ence	on	Facebook	and	Twitter.	The	Executive	Board	recently	approved	a	new	staff	
position,	social	media	and	communities	manager,	which	will	support	this	increased	
communications	effort.

The	Executive	Board	has	already	begun	development	of	the	2013–2015	Strate-
gic	Plan.	Much	of	the	work	from	the	Futures	Summit	 is	being	considered	as	the	
Board	 begins	 drafting	 the	 plan.	 The	 rapidly	 changing	 environment	 in	 which	 all	
members	work	is	a	large	part	of	that	conversation,	and	we	will	continue	to	focus	
on	communicating	the	value	of	the	law	librarian	profession.

Annual Meeting

Last	year,	in	an	effort	to	ensure	that	our	premier	event	continues	to	support	the	
professional	 life	and	growth	of	our	members,	AALL	hired	Velvet	Chainsaw	Con-
sulting	 (VCC)	 to	 review	 our	 Annual	 Meeting	 and	 draft	 a	 report.	 The	 resulting	
report,	 Observations and Recommendations of the American Association of Law 
Libraries,2	used	member	ideas	and	comments	as	well	as	conference	best	practices	as	
the	basis	for	recommending	ways	to	keep	the	Annual	Meeting	vital	and	essential.	
Some	items	recommended	in	the	VCC	report	have	already	been	adopted	for	 the	
2012	Annual	Meeting.	These	include	an	Association	luncheon	on	Tuesday;	addi-
tional	time,	or	white	space,	between	programs	to	allow	members	to	interact	more	
between	 sessions;	 an	 expansion	 of	 “coffee	 talks,”	 informal	 roundtable	 learning	
opportunities;	and	rooms	set	up	roundtable	style	instead	of	lecture	style	to	encour-
age	attendee	interaction	and	participation.	We	are	also	hosting	a	“Mocktail”	for	this	
year’s	CONELL	(Conference	of	Newer	Law	Librarians)	attendees	to	provide	them	
with	useful	tips	and	best	practices	for	improving	their	networking	skills.

Work	is	already	under	way	on	the	2013	meeting,	which	will	bring	changes	to	
the	proposal	process	and	the	meeting	schedule	to	allow	for	more	flexible	program	

	 2.	 DAve LUTz & JeFF hURT,	oBseRvATions AnD RecoMMenDATions oF The AMeRicAn AssociATion 
oF LAW LiBRARies (Oct.	2011),	available at		http://www.aallnet.org/Documents/Leadership-Governance
/Committees/vcc-report.pdf.
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scheduling.	In	addition,	the	Annual	Meeting	Program	Committee	will	be	engaging	
members,	asking	them	to	provide	program	ideas,	topics,	and	subjects	they	want	to	
learn	 about.	 The	 committee	 will	 then	 work	 to	 curate	 content	 based	 on	 member	
feedback.	Because	the	Annual	Meeting	 is	a	“living”	event,	 it	 is	 important	 that	we	
take	 risks,	 initiate	 new	 processes,	 and	 utilize	 new	 tools.	 This	 should	 result	 in	 an	
enriched	education	program	and	provide	more	opportunity	for	professional	devel-
opment	and	a	more	cohesive,	unified,	and	engaging	experience	for	all	members.

AALL’s Futures Summit

In	November	2011,	AALL	hosted	a	Futures	Summit	to	bring	members	together	
for	a	discussion	about	the	future	of	law	librarianship	and	AALL.	The	desired	out-
come	was	the	development	of	a	blueprint	for	meeting	the	challenges	of	the	chang-
ing	environment	in	which	law	librarians	work.	After	the	summit,	a	few	of	the	par-
ticipants	were	appointed	by	President	Darcy	Kirk	to	draft	a	summary	and	action	
items	 for	 the	 Executive	 Board’s	 consideration.	 That	 report	 is	 currently	 under	
review,	and	the	Executive	Board	is	developing	an	action	plan	for	its	implementa-
tion.	Members	of	the	drafting	committee	were	Chair	Robyn	Hagle,	Donna	Bausch,	
and	 Megan	 Jens.	 Their	 work	 on	 this	 project	 is	 greatly	 appreciated.	 Many	 of	 the	
recommendations	from	the	report	focus	on	the	need	for	both	the	Association	and	
members	 to	 communicate	 the	 importance	 and	 value	 of	 the	 profession.	 Another	
focus	is	the	changing	nature	of	the	role	of	law	librarians	in	their	institutions	and	
workplaces	and	the	opportunity	for	law	librarians	to	define	these	new	roles.

AALL Strengthens Relationships with Legal Association Partners

Capitalizing	on	relationships	made	in	previous	years,	AALL	Representative	to	
the	Association	 of	 Legal	Administrators	 (ALA)	 Monice	 Kaczorowski	 and	 former	
ALA	Representative	Lyn	Warmath	wrote	an	article	that	was	published	in	the	ALA 
News	and	the	Capital	Chapter	Association	of	Legal	Administrators’	(Washington,	
D.C.)	Capital Connection.	The	article,	Call to Action for Firm Librarians,	reported	on	
the	2011	Private	Law	Libraries	Change	as	Action	Summit	held	in	conjunction	with	
the	 2011	 AALL	 Annual	 Meeting.	 It	 focused	 on	 how	 the	 law	 firm	 industry	 has	
changed	from	2007	to	the	present	and	the	new	roles	law	firm	librarians	are	playing	
in	this	era	of	hyperefficiency	and	cost	effectiveness.	The	Capital Connection	 issue	
centered	on	the	theme	“Law	Libraries:	Trends	&	Current	Issues.”	It	also	 included	
AALL	member	Scott	Bailey’s	article,	Leveraging Librarians Strategically,	and	AALL	
member	Martha	Cook	Campos’s	article,	Looking to the Future.

AALL	 representatives	 and	 staff	 continued	 traveling	 to	 meetings	 across	 the	
country	to	meet	with	other	members	of	related	organizations	and	AALL	chapters	
to	discuss	the	value	of	law	librarianship	and	the	Association.	In	March,	AALL	Rep-
resentative	 to	 the	Legal	Marketing	Association	 (LMA)	Karen	Brunner	and	AALL	
staff	attended	the	LMA	Annual	Conference	in	Dallas.	They	staffed	a	booth	in	the	
exhibit	hall	where	they	talked	to	LMA	members	about	how	law	firm	librarians	and	
marketing	 departments	 can	 partner	 for	 business	 intelligence	 and	 other	 research	
needs.	They	made	a	number	of	contacts	with	LMA	members	who	are	interested	in	
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creating	programs	on	the	local	level	with	law	librarians	about	how	the	two	depart-
ments	can	work	together	and	create	a	powerful	alliance	in	their	law	firms.

In	March,	AALL	staff	members	attended	 the	All-California	 Joint	 Institute	 in	
San	Diego	and	the	SEAALL	meeting	in	Florida,	where	they	met	members,	provided	
information	 about	 the	 Association,	 and	 received	 feedback	 about	 member	 needs	
and	interests	in	AALL.

In	April,	Monice	Kaczorowski	and	staff	member	Julia	O’Donnell	attended	the	
ALA	Annual	Conference	in	Honolulu	and	hosted	a	booth	in	the	exhibit	hall	where	
they	talked	to	ALA	members	about	their	library	and	legal	research	needs.	They	also	
participated	 in	a	speed	networking	session	where	they	met	with	small	groups	of	
ALA	members	and	were	able	to	ask	questions	about	their	challenges	and	discuss	
how	law	librarians	can	add	value	to	their	firms.	ALA	also	hosted	a	strategic	alliance	
meeting	with	representatives	from	ALA,	the	International	Legal	Technology	Asso-
ciation	(ILTA),	LMA,	and	the	Association	for	Legal	Career	Professionals	(NALP)	to	
begin	 discussing	 ways	 the	 associations	 can	 work	 together	 to	 add	 value	 for	 their	
members.

In	June,	AALL	continued	the	conversation	at	a	meeting	of	representatives	from	
AALL,	ALA,	the	College	of	Law	Practice	Management,	ILTA,	LMA,	the	Legal	Sales	
and	Service	Organization,	NALP,	and	the	Professional	Development	Consortium.	
The	purpose	of	 the	meeting	was	to	bring	together	 law-related	associations	 in	an	
open	dialogue	about	 the	current	challenges	 facing	 the	associations	and	 the	 legal	
profession.	As	a	result	of	the	meeting,	three	areas	for	collaboration	were	identified	
and	task	forces	established	to	develop	each	area:	(1)	creation	and	implementation	
of	a	cross-functional	C-level	roundtable;	(2)	expanded	attendance	at	each	other’s	
conferences;	and	(3)	expanded	sharing	of	content.	The	group	committed	to	meet-
ing	 and	 communicating	 regularly	 to	 continue	 the	 dialogue	 and	 plans	 for	
collaboration.

Recognizing	the	critical	role	technology	plays	in	shaping	the	legal	information	
profession,	AALL	 collaborated	 with	 ILTA	 on	 a	 special	 series	 of	 legal	 technology	
programs	 at	 this	 year’s	 Annual	 Meeting.	 ILTA’s	 work	 to	“maximize	 the	 value	 of	
technology	 in	 support	 of	 the	 legal	 profession”	 makes	 this	 joint	 effort	 a	 perfect	
complement	to	AALL’s	wide	array	of	programming.	The	daylong	series	within	the	
conference	 focused	 on	 the	 partnership	 between	 library	 services	 and	 technology	
professionals,	especially	those	who	have	an	interest	in	the	technologies	that	support	
knowledge	 management	 and	 library	 services.	 Coming	 up	 in	 August,	 AALL	 will	
have	a	booth	at	the	ILTA	Annual	Conference.	Also	this	fall,	AALL	is	collaborating	
with	ILTA	on	a	digital	white	paper	about	the	changing	role	of	law	librarians.

We	also	continue	to	partner	with	library-related	associations,	and	this	year	we	
shared	space	with	the	Medical	Library	Association	on	the	exhibit	floor	at	the	Spe-
cial	Libraries	Association	(SLA)	meeting	in	Chicago.	Denise	Pagh,	AALL	Represen-
tative	 to	 SLA	 Legal	 Division,	 also	 attended	 the	 meeting	 to	 work	 with	 SLA	 in	
developing	collaborative	opportunities	between	our	two	groups.

AALLNET

A	little	more	than	a	year	ago,	AALL	launched	its	redesigned	web	site	along	with	
the	 social	networking	component,	My	Communities.	While	 the	 launch	was	 suc-
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cessful,	we	continually	strive	to	make	improvements—from	updating	current	fea-
tures	and	functionality	to	launching	new	initiatives.	Earlier	this	year	we	launched	a	
revamped	 online	 donations	 form,	 a	 new	 registration	 system	 for	 webinars	 and	
events,	and	a	newly	designed	Annual	Meeting	&	Conference	web	site	that	has	the	
look	and	feel	of	AALLNET	but	contains	only	information	about	the	Annual	Meet-
ing.	A	successful	web	site	is	one	that	is	always	evolving	and	improving,	and	we	will	
continue	to	incorporate	new	elements	as	identified	through	member	feedback	and	
association	trends.

Vendor Relations

AALL	Vendor	Liaison	Margaret	(Margie)	Maes	has	had	a	full	agenda	this	year,	
as	 she	 works	 to	 foster	 communication	 between	AALL	 and	 the	 legal	 information	
industry.	This	year,	 the	monthly	Vendor Liaison Update	was	 instituted,	providing	
members	 with	 timely	 information	 on	 AALL	 activities	 related	 to	 this	 important	
subject.	 As	 an	 outcome	 of	 the	 2011	 Vendor	 Colloquium,	 two	 task	 forces	 were	
formed.	Both	the	AALL Guide to Fair Business Practices for Legal Publishers	Revi-
sions	Task	Force	and	the	Library	Procurement	Process	Improvements	Task	Force	
have	been	working	to	develop	their	reports	and	recommendations	for	the	Executive	
Board’s	consideration.	Both	task	forces	are	on	schedule	to	present	their	reports	for	
consideration	by	the	Board	at	its	fall	2012	meeting.	In	addition,	the	Committee	on	
Relations	 with	 Information	 Vendors	 (CRIV)	 has	 developed	 an	 online	 assistance	
form	for	easy	access	by	members	and	has	also	 launched	a	CRIV	blog	 to	provide	
further	information	and	communication	to	the	membership.

Membership Report

This	year,	AALL	members	from	the	state,	court,	county,	and	federal	law	librar-
ies	were	challenged	economically	with	slashed	budgets	and,	 in	some	cases,	whole	
libraries	closed.	Law	firm	librarians	also	continue	to	struggle	for	funding	for	profes-
sional	development	as	 legal	market	growth	slows.	AALL	is	committed	to	offering	
support	and	resources	to	members	who	are	seeking	new	positions	in	the	profession	
and	looking	to	learn	new	skills	to	advance	their	careers.	In	addition	to	continuing	
the	 unemployed	 dues	 rate	 for	 members	 who	 are	 between	 jobs,	 this	 year	 AALL	
offered	an	unemployed	Annual	Meeting	registration	rate	for	the	first	time	to	sup-
port	those	members	who	need	the	networking	and	resources	offered	at	the	profes-
sion’s	premier	educational	event.

Despite	 economic	 struggles,	 AALL’s	 membership	 remains	 healthy	 and	 well	
above	average.	We	closed	out	the	2011–2012	membership	year	with	a	nearly	ninety-
two	percent	retention	rate,	while	the	average	renewal	rate	for	membership	organi-
zations	 is	 seventy-eight	 percent.	 Our	 recruitment	 rate	 went	 down	 slightly;	 we	
recruited	330	new	members	in	2011–2012	compared	with	358	the	year	before.	We	
continue	 to	 recruit	 members	 through	Annual	 Meeting	 nonmember	 registrations	
and	through	mailings	to	chapter	members	and	lapsed	members.

AALL Staff

The	AALL	staff	is	to	be	commended	for	their	work	this	past	year.	The	staff	took	
on	a	number	of	new	projects	and	initiatives	and	worked	with	leadership	and	our	
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various	entities	to	move	the	Association	forward.	Our	staff	is	strong	and	supportive	
of	AALL.	 This	 past	 year	 many	 of	 our	 fourteen	 staff	 members	 celebrated	 service	
milestones.	 Eight	 of	 our	 staff	 have	 five	 or	 more	 years	 of	 service,	 and	 three	 have	
more	than	ten.	I	think	that	says	something	about	their	dedication	to	AALL.	Much	
of	AALL’s	 success	can	be	attributed	 to	 their	work	behind	the	scenes.	There	were	
also	some	changes	to	the	staff	this	year.	Emily	Feltren	was	promoted	to	director	of	
the	Government	Relations	Office,	and	Elizabeth	Holland	was	hired	to	serve	as	the	
public	policy	associate	in	that	office.	In	addition,	Ashley	St.	John	joined	the	staff	in	
October	as	our	marketing	and	communications	manager.	Most	recently,	we	created	
a	new	position,	social	media	and	communications	manager.	Stacy	Schuble	assumed	
this	role	in	early	July.	She	will	be	working	to	develop	initiatives	in	social	network-
ing,	web	communities,	video	sharing	and	production,	and	other	social	media	sites	
and	 technologies	 to	 engage	 AALL	 members,	 strengthen	 AALL’s	 brand,	 promote	
AALL	products	and	services,	and	educate	the	public.	We	welcome	both	Elizabeth	
and	Stacy	to	the	AALL	staff	team.

Executive Board

It	is	an	honor	to	work	with	the	AALL	Executive	Board.	Because	of	their	dedica-
tion	to	AALL,	the	Board	members	work	diligently	to	advance	both	the	Association	
and	the	profession.	This	year	has	been	no	exception,	and	much	has	been	accom-
plished	through	the	leadership	of	President	Darcy	Kirk	and	all	of	the	members	of	
the	Board.
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Appendix B
Statements of Candidates for 2012–2013 AALL Election

Candidates for Vice President/President-Elect in 2012–2013

Steven P. Anderson3

When	my	son	was	a	toddler,	I	used	to	tell	him,	for	both	guidance	and	discipline,	
“You	think	about	what	you	are	doing.”	One	day,	something	he	did	(of	 the	child-
running-with-sharp-objects	variety)	really	upset	me,	and	I	started	to	raise	my	voice.	
With	tears	welling	in	his	eyes,	he	shot	back	at	the	top	of	his	young	lungs,	“Dad,	you	
think	about	what	you	are	doing!”	Ashamed	by	my	temper,	I	immediately	realized	
that	even	the	youngest	student	can	remind	the	teacher	of	the	need	for	mindfulness,	
respect,	and	purpose.	Until	then,	I	hadn’t	appreciated	enough	the	meaning	of	the	
advice	I	was	giving.	I	do	now.

“You	think	about	what	you	are	doing.”	That	simple	phrase	grounds	me	person-
ally	 and	 professionally.	 It	 is	 a	 weighty	 reminder	 of	 both	 my	 obligations	 and	 my	
goals.	It	evokes	some	fundamental	questions:	Who	am	I	to	take	a	particular	course	
of	action?	Why	am	I	doing	what	I’m	doing?	How	and	when	should	I	do	it?

For	us,	 as	 a	 community	of	professionals,	 I	believe	 it	 is	 valuable	 to	 reflect	on	
these	same	questions.	Our	answers	can	highlight	our	commonalities,	areas	of	dif-
ference,	challenges,	ideas,	and	objectives.	During	my	career—and	especially	in	my	
previous	leadership	roles	within	the	Association—I	have	come	to	realize	that	every-
one	 benefits	 from	 candid,	 respectful	 conversations	 about	 these	 core	 issues.	 The	
opportunity	to	share	with	colleagues	one’s	everyday	concerns	often	results	in	new	
insights	and	ideas.	Talk	about	bold	visions	of	the	future	yields	feasible	implementa-
tion	plans	and	refines	priorities.	In	the	coming	years,	I	hope	to	be	able	to	foster	such	
open	and	transparent	exchanges	among	AALL	members.

If	I	have	the	honor	of	serving	the	Association	in	elected	office,	I	would	plan,	of	
course,	to	contribute	my	own	answers	and	perspectives	to	this	discourse.	From	my	
experience,	three	issues	in	particular	merit	the	profession’s	further	attention.	First,	
we	should	recognize	the	significant	linkage	between	access	to	legal	information	and	
society’s	access	 to	a	 justice	 system	founded	upon	 the	 rule	of	 law.	Second,	 thanks	
both	to	technology	and	to	the	Association’s	many	recent	efforts	in	this	area,	librar-
ians	and	other	legal	and	information	industry	stakeholders	have	newfound	oppor-
tunities	 to	 engage	 in	 constructive	 dialogue	 about	 the	 entire	 “life	 cycle”	 of	
information—from	an	author’s	first	creative	spark	to	a	researcher’s	keen-eyed	read-
ing	 many	 years	 later.	 Third,	 because	 of	 our	 core	 responsibility	 to	 maintain	 and	
preserve	collections	of	information	resources,	a	renewed	focus	on	preservation—
most	notably	of	digital	assets—is	imperative.	We	must	challenge	ourselves	to	build	
systems	that	will	safeguard	digital	information	for	generations	to	come.

I	 am	 confident	 that	 AALL	 will	 continue	 to	 be	 instrumental	 and	 effective	 in	
addressing	these	highlighted	issues,	as	well	as	the	many	others	that	you	as	members	

	 3.	 Director,	Maryland	State	Law	Library,	Annapolis,	Maryland.
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might	raise	as	concerns.	My	professional	work	has	taught	me	the	value	of	steward-
ship	 and	 strategic	 planning.	 The	 lessons	 I’ve	 learned	 in	 my	 personal	 life	 have	
prompted	me	to	listen	and	to	seek	purpose.

Sally H. Wise4

Recently	I	interviewed	a	candidate	for	a	librarian	position.	During	our	inter-
view,	we	talked	about	 the	exciting	profession	that	she	was	entering	and	how	she	
would	have	the	opportunity	over	her	career	to	meet	and	learn	from	so	many	won-
derful,	creative,	talented,	and	giving	librarians,	some	of	whom	would	become	her	
lifelong	professional	and	personal	friends.	I	was	just	passing	on	to	her	my	experi-
ences	in	the	profession.	I	have	had	the	opportunity	by	moving	from	one	part	of	the	
country	to	another	to	be	a	member	of	six	chapters.	It	has	been	a	phenomenal	expe-
rience.	Also,	meeting,	working,	and	socializing	with	colleagues	at	the	Annual	Meet-
ing	 has	 been	 very	 instructive,	 fulfilling,	 and	 fun.	 My	 law	 faculty	 colleagues	 are	
amazed	 at	 how	 many	 librarians	 I	 know	 across	 the	 country.	 We	 are	 tremendous	
networkers,	 and	 we	 use	 this	 skill	 to	 our	 advantage	 and	 to	 the	 advantage	 of	 our	
users.

The	previous	paragraph	is	from	the	statement	I	wrote	when	I	ran	for	Executive	
Board	in	2007,	and	it	is	still	quite	applicable	today.	Membership	and	active	partici-
pation	 in	 AALL	 is	 critical	 for	 our	 careers,	 for	 our	 organizations,	 and	 for	 our	
profession.

AALL’s	core	purpose	is	to	strengthen	the	profession	of	law	librarianship	and	to	
support	the	individual	efforts	of	our	members.	We	need	to	be	as	nimble,	creative,	
collaborative,	and	transparent	as	we	can	be	as	we	work	together	to	fulfill	our	core	
purpose.	Each	one	of	us	has	ideas	and	approaches	that	will	need	to	be	brought	to	
bear	on	the	issues,	challenges,	and	opportunities	of	the	day.	We	will	also	need	to	be	
willing	to	make	difficult	decisions	as	we	move	forward.	While	we	as	members	need	
to	engage	with	each	other	to	further	our	goals,	AALL	needs	to	engage	with	other	
library	 associations,	 law	 school	 associations,	 legal	 management	 associations,	 bar	
associations,	governmental	entities,	and	other	groups	and	individuals.	This	engage-
ment	is	also	critical	to	strengthening	our	profession.

I	would	be	honored	to	serve	as	Vice	President/President-Elect	of	the	American	
Association	of	Law	Libraries	as	we	move	forward	together	to	meet	our	challenges	
and	opportunities.

Candidates for Executive Board Member in 2012–2013

Jennifer Berman5

We	all	get	asked	questions.	Answering	them	is	our	job.	The	one	I	get	asked	the	
most	is:	“How	did	you	do	that?”	The	easy	answer	to	how	I	found	X,	got	a	copy	of	
Y,	or	located	the	only	Z	in	North	America	is	always	AALL.

	 4.	 Director	of	the	Law	Library	&	Professor	of	Law,	University	of	Miami	School	of	Law	Library,	
Coral	Gables,	Florida.
	 5.	 Librarian,	McDermott	Will	&	Emery	LLP,	Los	Angeles,	California.
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It	was	the	sweltering	Boston	summer	of	1993	when	I	discovered	the	wonderful,	
helpful,	and	dedicated	community	that	is	the	American	Association	of	Law	Librar-
ies.	Over	the	last	eighteen	years,	the	Association	has	not	only	educated	me	in	vari-
ous	 professional	 disciplines	 and	 activities,	 but	 has	 also	 given	 me	 countless	
opportunities	to	develop	the	professional	connections	and	relationships	that	make	
successful	librarianship	possible	and	enjoyable	on	a	day-to-day	basis.	I	would	wel-
come	the	opportunity	to	say	thank	you	to	AALL	by	giving	back	some	of	what	it	has	
given	me.

In	 my	 experience	 with	 AALL,	 the	 Association	 has	 always	 performed	 minor	
miracles	of	cooperation	and	community	development	in	the	midst	of	the	continu-
ously	high-pressure	and	frequently	contentious	world	of	the	American	legal	profes-
sion.	 In	 the	 current	 tough	 fiscal	 environment,	 which	 is	 complicated	 by	 an	
increasingly	 information-heavy	 world,	 where	 technology	 and	 access	 change	
moment	to	moment,	the	Association’s	mission	is	more	vital	than	ever.	I	would	like	
to	help	AALL	continue	its	commitment	to	excellence	in	the	law	library	community	
because	my	career	is	a	testament	to	the	value	of	the	Association’s	activities.

Membership	 in	AALL	 not	 only	 gave	 me	 the	 opportunity	 to	 attend	 a	 Federal	
Depository	 Council	 meeting	 and	 participate	 in	 the	 initial	 discussions	 about	
authenticity	and	certification	of	documents,	but	also	allowed	me	to	work	through	
the	intricacies	of	consortium	development	via	the	Consortium	Review	Task	Force.	
Thanks	to	my	AALL	colleagues	in	the	IP	(intellectual	property)	Caucus	for	mentor-
ing	 me	 in	 all	 things	 IP;	 this	 was	 invaluable	 when	 my	 firm	 added	 an	 IP	 practice.	
Every	 conference	 has	 given	 me	 an	 important	 takeaway—nuances	 of	 legal	 ethics,	
collection	development	alternatives,	cutting-edge	tools	and	search	schemas,	vendor	
product	 feedback	 and	 development	 opportunities,	 competitive	 intelligence	 and	
business	 management	 possibilities,	 etc.	 By	 serving	 on	AALL	 committees	 and	 the	
task	force,	attending	the	Education	Summit,	and	volunteering	with	my	local	chap-
ter,	I	have	worked	closely	with	my	colleagues	from	other	SISs	and	appreciate	that	
the	issues	we	are	facing	are	interrelated.

How	does	the	Association	serve	its	members?	By	promoting	and	enhancing	the	
value	of	law	libraries	and	fostering	the	profession;	by	providing	leadership	through	
encouraging	 participation	 at	 all	 AALL	 levels	 across	 the	 country	 and	 supporting	
continuing	education	in	our	varied	subdisciplines;	and	by	advocating	for	the	pro-
fession	at	the	local,	state,	and	national	levels.	I	would	be	honored	to	be	a	part	of	the	
Association’s	 commitment	 to	 its	 members	 by	 being	 a	 member	 of	 the	 Executive	
Board.

Amy J. Eaton6

When	I	was	asked	to	run	for	a	position	as	a	member	of	 the	AALL	Executive	
Board,	 I	 had	 to	 stop	 and	 ask	 myself,	“Why	 do	 I	 want	 to	 do	 this?”	 I	 have	 been	 a	
member	of	AALL	for	twenty-five	years	and	have	been	actively	involved	in	my	chap-
ter,	 my	 SIS,	 and	 AALL	 committees.	 I	 have	 had	 the	 privilege	 of	 participating	 in	
Board	discussions	during	my	tenure	as	the	Chair	of	the	Council	of	Chapter	Presi-

	 6.	 Library	Manager,	Perkins	Coie	LLP,	Seattle,	Washington.
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dents.	 I	 was	 able	 to	 see	 firsthand	 how	 hard	 the	 Board	 members	 work	 and	 how	
much	they	care	about	the	profession,	our	members,	and	our	Association.

The	business	of	law	is	changing.	People	have	been	saying	that	for	many	years,	
but	now	it	 is	happening	 in	a	 fundamental	way.	This	change	directly	 impacts	 the	
PLL	(Private	Law	Libraries)	subgroup,	but	law	school	libraries	and	court	and	pub-
lic	 law	 libraries	need	to	respond	to	 the	changes	proactively	as	well.	The	billable-
hour	business	model	doesn’t	reflect	what	clients	need	and	want,	and	firms	of	all	
sizes	are	responding	to	the	changing	market	with	solutions	ranging	from	multiple	
technological	solutions,	incorporating	project	management	methodology,	alterna-
tive	fee	arrangements,	sophisticated	and	aggressive	marketing,	acquiring	business	
managers	 and	 others	 who	 help	 practice	 groups	 and	 individuals	 to	 develop	 and	
accomplish	business	plans.	And	they	haven’t	stopped	focusing	on	metrics	and	prof-
itability.	Electronic	research	content	and	knowledge	management	are	growing	in	
importance	as	well.	We	have	to	work	creatively	(and	assertively)	with	the	adminis-
trative	 leaders	 and	 staff	 who	 are	 involved	 in	 selecting,	 acquiring,	 and	 delivering	
these	nonresearch	tools	in	order	to	maintain	our	place	at	the	table	and	to	provide	
our	 know-how	 in	 connecting	 the	 dots	 for	 the	 tools	 that	 attorneys	 need.	 The	
library’s	key	clients	have	always	been	our	lawyers/faculty/judges,	but	these	admin-
istrators	are	now	equally	critical	to	us.	To	succeed	as	librarians	in	the	next	five	to	
ten	years,	we	must	continue	 to	develop	relationships	with	our	attorneys/faculty/
judges,	 but	 also	 assertively	 develop	 relationships	 with	 the	 administrative	 leaders	
who	are	driving	the	business	of	our	institutions.	The	librarian	who	does	not	do	so	
will	be	overlooked	and	lose	her	seat	at	the	table.

Our	focus	needs	to	turn	outward	as	we	work	with	the	administrators	and	man-
agers	of	our	organizations.	It	is	no	longer	enough	for	us	to	provide	excellence	only	
within	our	libraries.	We	must	view	ourselves	as	critical	to	the	success	of	our	institu-
tions,	be	they	private,	public,	or	academic.	We	can	move	in	this	direction	by	more	
clearly	communicating	the	value	of	volunteering	at	the	local	or	national	level,	pro-
viding	leadership	opportunities	for	newer	members,	and	assisting	the	local	chap-
ters	 and	 SIS	 groups	 in	 developing	 educational	 programs	 that	 support	 our	
expanding	roles	as	managers	of	 information,	both	within	and	outside	 the	 tradi-
tional	library.	We	need	to	reach	out	to	library	schools	and	their	students	to	inform	
them	of	opportunities	 in	 law	 librarianship	and	 to	expand	our	knowledge	of	 the	
profession	by	supporting	cross-pollination	within	our	various	types	of	libraries.	I	
believe	strongly	that	AALL	is	a	key	part	of	helping	us	meet	these	challenges.

Michele Finerty7

Membership	in	AALL	has	been	a	prominent	influence	in	both	my	life	and	my	
professional	 career.	 I’ve	 been	 fortunate	 to	 serve	 on	 committees	 at	 the	 national,	
chapter,	SIS,	and	caucus	levels.	While	some	committee	agendas	were	more	labor-
intensive	 than	 others,	 the	 experience	 was	 always	 informative	 and	 rewarding.	 I	
learned	from	colleagues	at	other	institutions	and	was	part	of	a	team	doing	mean-
ingful	 work.	 But	 more	 important,	 I	 developed	 friendships	 with	 colleagues	 that	

	 7.	 Assistant	Director	for	Technical	Services,	University	of	the	Pacific	McGeorge	School	of	Law,	
Sacramento,	California.
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continue	to	this	day,	and	those	friendships	serve	as	a	source	of	enlightenment	and	
support.	So	to	be	nominated	as	Executive	Board	Member	is	an	honor.

When	AALL’s	Strategic	Directions	for	2010–2013	first	appeared,	I	 found	that	
the	tenets	resonated	not	only	as	part	of	my	experience,	but	as	initiatives	that	should	
be	supported	and	furthered.	For	that	reason,	it	is	imperative	that	AALL	and	all	its	
entities	 strive	 to	 maintain	 a	 dynamic	 and	 vital	 infrastructure	 to	 carry	 out	 these	
initiatives.

One	of	the	most	significant	areas	of	focus	is	seeking	opportunities	to	enhance	
members’	stature	as	legal	information	professionals.	By	the	nature	of	our	skill	as	law	
librarians,	we	are	appropriately	placed	 to	do	 this.	Such	an	opportunity	came	my	
way	recently.	For	the	past	three	years	I	have	been	involved	in	Sunshine	Week	pro-
grams	in	Sacramento.	That	led	to	my	being	invited	to	be	one	of	three	panelists	to	
address	a	delegation	of	Chinese	academics	and	officials	who	were	on	an	open	gov-
ernment/freedom	of	information	observation	tour	of	the	United	States	and	Mexico.	
My	presentation	outlined	law	librarian	advocacy	initiatives	at	both	the	national	and	
state	 levels.	As	 law	 librarians	 we	 have	 more	 influence	 than	 we	 realize	 to	 develop	
future	opportunities.

The	economy	is	an	ever-present	influence	on	Association	finances,	and	it	con-
tinues	to	challenge	us.	As	this	year’s	Grants	Committee	Chair,	I	see	firsthand	that	
the	lack	of	financial	support	affects	the	ability	of	students	and	new	or	experienced	
law	librarians	to	attend	the	Annual	Meeting.	Therefore,	finding	additional	resources	
for	scholarship	and	grant	funds	is	essential.	AALL’s	strength	lies	in	its	membership	
and	we	must	find	additional	ways	beyond	the	Annual	Meeting’s	educational	pro-
grams	to	enhance	our	leadership	skills	and	professional	development.	The	increas-
ing	cost	of	information	means	that	we	must	continue	to	forge	an	ongoing	dialogue	
with	vendors,	not	only	in	light	of	cost	inflation,	but	with	regard	to	product	develop-
ment	and	content.

Over	 the	years	we	have	witnessed	advances	 in	 technology	and	 the	workplace	
environment	that	have	enriched	our	ability	to	be	law	librarians.	AALL	has	been	an	
advocate	for	these	developments,	and	we	must	strive	to	keep	it	vital.	As	an	Executive	
Board	member,	I	would	welcome	the	opportunity	to	play	an	active	role	in	further-
ing	a	strong	Association.

Suzanne Thorpe8

It	has	always	been	extremely	rewarding	for	me	to	be	involved	with	AALL.	Thus,	
I	am	honored	to	be	nominated	as	a	candidate	for	the	Executive	Board.	My	back-
ground	to	serve	on	the	Board	includes	chairing	AALL	committees	and	special	inter-
est	 sections.	 These	 experiences	 have	 given	 me	 valuable	 insights	 about	 the	
interrelationships	 among	 AALL	 constituencies	 and	 the	 importance	 of	 a	 profes-
sional	library	association.	I	am	committed	to	helping	AALL	build	on	past	achieve-
ments	and	reach	its	current	educational,	leadership,	and	advocacy	objectives.

Regarding	education,	AALL	does	outstanding	work	advancing	the	competen-
cies	of	individual	law	librarians.	AALL’s	educational	programs	make	it	possible	for	

	 8.	 Associate	Director	for	Faculty,	Research,	and	Instructional	Services,	University	of	Minnesota	
Law	Library,	Minneapolis,	Minnesota.
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us	 to	collaborate	with	colleagues	 from	all	over	 the	country	and	 learn	 from	each	
other.	 Through	 AALL	 participation,	 I	 have	 gained	 both	 inspiration	 and	 expert	
knowledge	that	have	helped	me	to	succeed	as	a	law	librarian,	and	I	have	been	able	
to	share	my	ideas	and	mentor	others.	AALL	also	designs	programs	that	address	the	
critical	needs	of	our	libraries.	When	a	large	number	of	FCIL	(foreign,	comparative,	
and	 international	 law)	specialists	began	to	retire	several	years	ago,	 few	 librarians	
were	qualified	to	take	their	places.	AALL	established	a	series	of	institutes	that	suc-
cessfully	 trained	 a	 new	 generation	 of	 FCIL	 librarians.	 Recently,	AALL	 organized	
programs	to	build	leadership	and	management	skills	 in	law	librarians	to	prepare	
them	to	 take	over	 for	 today’s	 retiring	directors.	AALL	continues	 to	 focus	on	 the	
ever-changing	needs	of	law	libraries.	The	upcoming	Futures	Summit	again	demon-
strates	AALL’s	commitment	to	preparing	newer	librarians	to	become	tomorrow’s	
law	library	leaders.	Through	this	summit,	AALL	will	explore	ways	to	enhance	com-
munication	and	transfer	knowledge	among	newer	and	older	members.

In	terms	of	leadership,	AALL	has	been	the	dominant	force	for	the	development	
of	shared	principles	and	standards	that	guide	our	profession.	When	issues	of	com-
mon	concern	are	raised	by	members,	AALL	mobilizes	us	to	thoroughly	study	these	
issues	and	recommend	how	to	address	them.	AALL’s	initiatives	have	yielded	a	code	
of	 ethics	 and	 guidelines	 to	 help	 us	 comply	 with	 copyright	 law.	AALL-generated	
principles	 and	 standards	 also	 guide	 us	 when	 we	 enter	 into	 licensing	 agreements	
and	provide	legal	research	instruction.	When	the	FTC	rescinded	its	guidelines	for	
the	book	industry,	AALL	consulted	with	members	and	developed	the	Guide to Fair 
Business Practices for Legal Publishers	to	help	law	librarians	assess	vendor	practices.	
AALL’s	 recent	Vendor	 Colloquium,	 which	 brought	 members	 together	 to	 discuss	
concerns	about	business	relations	with	vendors,	has	again	resulted	in	a	new	set	of	
principles	that	will	help	address	these	concerns.

When	advocacy	is	needed,	AALL	is	an	effective	champion	for	our	libraries	and	
for	free	access	to	reliable	legal	information.	The	AALL	Summit	on	Authentication	
led	the	way	for	the	development	of	a	uniform	law	that	will	ensure	that	states	certify	
the	authenticity	of	their	electronic	legal	information.	AALL’s	committees	and	gov-
ernment	relations	representatives	do	impressive	work	on	important	issues	includ-
ing	network	neutrality,	protection	of	patron	privacy,	and	promotion	of	the	fair	use	
of	copyrighted	works.

In	my	opinion,	AALL	is	a	remarkable	organization	that	both	helps	us	become	
the	best	librarians	possible	and	provides	a	collective	voice	supporting	our	profes-
sion	and	those	we	serve.	I	would	be	pleased	to	contribute	to	AALL’s	route	to	the	
future	as	a	member	of	the	Executive	Board.	Thank	you	for	your	consideration.
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Appendix C

Remarks of Recipients of the Marian Gould Gallagher  
Distinguished Service Award*

Ms. Nancy P. Johnson	(Georgia	State	University,	Atlanta,	Georgia):	There	is	no	
greater	honor	than	one	given	by	your	peers.	That	is	why	I	am	thankful	and	touched	
to	receive	the	Gallagher	award.

Thank	you	to	Margie	Maes,	Chair	of	the	Awards	Committee,	and	her	commit-
tee	members.	Thank	you	to	all	 the	wonderful	 librarians	who	collaborated	on	the	
application	for	this	award.	Thank	you	to	the	kind	friends	who	wrote	letters	on	my	
behalf.	I	also	want	to	thank	Steve	Kaminshine,	Dean	of	the	Georgia	State	University	
College	of	Law,	for	not	only	writing	a	wonderful,	supportive	letter	but	also	for	being	
a	supportive	dean.	I	have	always	worked	with	very	encouraging	deans.	Of	course,	I	
want	to	thank	my	husband,	Bill,	and	my	son,	Patrick,	for	helping	me	be	everything	
I	am	and	everything	I	will	become.

Each	time	I	have	received	an	award,	I	always	felt	that	I	was	just	doing	my	job,	a	
job	that	I	loved.	I	have	worked	with	incredible	librarians	over	the	years	and	I	owe	
this	award	to	all	of	them.

This	award	is	named	for	Marian	Gallagher.	I	had	the	great	pleasure	of	knowing	
Marian	Gallagher	in	the	late	1970s.	Now	it	is	a	full-circle	moment	to	be	receiving	
an	award	in	this	great	librarian’s	name.	Marian	loved	life,	and	she	loved	what	she	
did.	I	have	always	loved	being	a	librarian,	teacher,	and	writer,	but	most	important,	
I	 value	 my	 efforts	 in	 mentoring	 law	 librarians	 who	 have	 worked	 for	 me.	 I	 have	
always	 believed	 mentoring	 is	 an	 important	 part	 of	 being	 a	 library	 director.	As	 a	
mentor	I	also	learned	about	myself	and	what	I	had	to	offer	to	others.

I	 am	 also	 a	 big	 believer	 in	 reverse	 mentoring.	 I	 continue	 to	 learn	 from	 the	
librarians	at	Georgia	State.	A	faculty	member	once	commented	that	 it	 is	 too	bad	
that	my	great	librarians	leave	for	other	positions.	I	told	her	it	would	be	too	bad	if	
they	did	not	leave	to	hold	wonderful	positions	in	other	great	libraries.

I	have	been	asked	what	advice	I	would	give	to	new	librarians.	First,	if	you	work	
hard	 and	 tap	 into	 your	 passion,	 then	 that	 is	 a	 magical	 combination	 to	 success.	
Notice,	I	mentioned	work	hard	as	number	one.

I	 also	 value	 this	 great	 Association.	 I	 have	 many	 friends	 scattered	 across	 the	
country.	All	librarians	at	this	Annual	Meeting	will	meet	new	friends,	and	they	will	
continue	to	be	a	special	part	of	your	life.

I	am	also	proud	of	my	publications	and	that	my	Sources of Compiled Legislative 
Histories	 lives	on.	In	1979,	Hein	published	 it.	 It	 is	now	on	HeinOnline	and	in	 its	
second	edition	after	many	annual	supplements.	I	am	also	very	proud	that	law	stu-
dents	use	the	CALI	legal	research	lessons.	This	is	a	project	that	a	group	of	us	started	
while	sitting	in	a	Greek	restaurant	in	Chicago.

Upon	my	retirement,	the	faculty	has	asked	me	how	the	library	will	go	on	with-
out	me.	I	tell	them,	“It	will	be	just	fine.”	Georgia	State	has	great	librarians	and	the	
library	will	be	an	even	better	place.

	 *	 The	awards	were	presented	at	the	Association	Luncheon,	Tuesday,	July	24,	2012.
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Lastly,	I	feel	that	every	day	has	been	a	gift.	There	have	been	recent	obstacles	in	
my	life,	but	I	have	treated	them	as	opportunities.	Once	I	leave	the	wonderful	world	
of	librarianship,	I	will	reach	out	and	help	others	who	are	in	need	of	support	in	their	
fight	against	cancer.	I	expect	that	I	can	do	that	for	a	very	long	time.

Again,	thank	you	from	the	bottom	of	my	heart.

Mr. Harry S. (Terry) Martin	(Austin,	Texas):	I	am	very	grateful	and	honored	
to	receive	the	Gallagher	Award	from	AALL	today.	I	thank	all	who	made	this	hap-
pen:	 Kathie	 Price,	 Margie	 Maes	 and	 the	 Awards	 Committee,	 and	 all	 who	 wrote	
letters	on	my	behalf.	You	know	who	you	are;	I	do	not.

I	met	Marian	Gould	Gallagher	at	my	first	AALL	meeting	four	decades	ago,	and	
it’s	nice	 to	have	 this	association	with	her	as	 I	 leave	 the	profession.	Marian	was	a	
great	law	librarian—who	else	has	a	library	named	after	them?	She	was	a	kind	and	
gracious	lady	as	well:	she	bought	me	a	drink	at	my	first	opening	reception.

I	am	doubly	pleased	to	receive	the	award	today	with	another	gracious	and	very	
brave	lady,	Nancy	Johnson.	I	always	looked	forward	to	the	arrival	of	a	new	publica-
tion	by	Nancy	because	I	knew	it	would	contain	something	I	could	actually	put	into	
practice.

In	the	past	forty	years,	I’ve	had	the	great	good	fortune	to	work	at	three	out-
standing	law	libraries.	At	each	one,	I	worked	alongside	some	excellent	law	librari-
ans	who	became	my	teachers,	my	colleagues,	and	my	friends.	Any	success	I	have	
had	is	largely	due	to	their	skills	and	support.

After	five	years	at	Roy	Mersky’s	boot	camp	in	Texas,	I	was	able	to	spend	five	
more	years	in	the	nation’s	capital—a	unique	opportunity	for	a	law	librarian.	I	then	
moved	to	Cambridge,	to	the	greatest	nineteenth-century	law	library	in	the	world:	
a	huge	collection	of	books,	half	of	them	lost;	a	roof	that	leaked	when	it	rained;	no	
air-conditioning;	 a	 book	 budget	 spent	 four	 months	 before	 the	 end	 of	 the	 fiscal	
year;	and	a	reading	room	with	birds	flying	through	the	open	windows.	I	kid	you	
not.	My	job	was	to	give	Harvard	a	great	twentieth-century	library	before	the	cen-
tury	itself	ended.	We	made	it	with	four	years	to	spare.

Forty	years	 ago,	not	 even	a	great	 library	 like	Harvard	could	be	 entirely	 self-
sufficient;	that	is	even	more	true	today.	I	consider	the	energy	I	put	into	cooperative	
library	efforts	very	well	spent,	whether	serving	on	the	first	CALI	board,	supplying	
LLMC	with	thousands	of	volumes,	helping	Don	Dunn	and	Bill	Mills	get	NELLCO	
off	the	ground,	or	helping	Bob	Oakley	find	an	acronym	for	LIPA.	Autonomy	was	a	
big	issue	for	academic	law	libraries	forty	years	ago.	I	suspect	that	forty	years	from	
now,	library	cooperatives	or	specialized	businesses	will	deliver	many	of	the	services	
now	delivered	by	stand-alone	institutions.

I	also	suspect	more	and	more	law	librarians	will	work	outside	traditional	insti-
tutions	in	the	future.	The	world	of	legal	information	is	expanding	and	becoming	
more	permeable.	Commercial	publishers	now	hire	librarians	as	trainers,	marketers,	
product	developers.	Librarians	go	into	business	for	themselves.	Blogs	and	podcasts	
bring	our	expertise	to	the	outside	world.	Libraries	develop	publications	and	web	
sites	that	serve	the	same	clientele	as	legal	information	institutes.	To	me,	this	is	all	
quite	fascinating	and	exciting.	I	became	a	 law	librarian	before	LexisNexis,	before	
the	web.	Looking	back,	I	find	the	developments	of	the	last	forty	years	wondrous.	
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But	 the	next	 forty	years	 should	be	 spectacular.	 I	 envy	you	who	will	 live	 through	
them.

Never	forget	that	ours	is	a	great	profession	because	access	to	legal	information	
is	essential	to	our	democracy.

Throughout	 my	 career,	 AALL	 has	 been	 an	 important	 source	 of	 continuing	
education	and	networking.	Roaming	the	exhibit	hall	kept	me	up-to-date	on	new	
developments	and	old	friends.	I	sincerely	hope	AALL	will	remain	as	relevant	for	the	
evolving	legal	information	profession	as	it	has	been	for	me.

Thank	you	again	for	the	Gallagher	Award.	I	am	truly	grateful.	I	will,	of	course,	
be	 sharing	 it	 with	 the	 person	 who	 has,	 since	 high	 school,	 provided	 me	 with	 the	
greatest	support	and	encouragement,	plus	two	wonderful	children,	my	wife,	Molly.	
My	best	to	you	all.
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¶1	 President Darcy Kirk	 (University	 of	 Connecticut	 School	 of	 Law	 Library,	
Hartford,	 Connecticut):	 One	 item	 of	 discussion	 for	 today’s	 forum	 is	 proposed	
amendments	to	the	AALL	bylaws.	We	have	provided	information	about	this	on	the	
tables	 at	 the	 back	 of	 the	 room.	 At	 its	 meeting	 on	 Friday,	 July	 20,	 the	 Executive	
Board	 approved	 the	 proposed	 amendment	 to	 the	 Association’s	 bylaws.	 The	
Executive	Board	also	voted	to	submit	the	proposed	amendment	to	the	membership	
by	 distributed	 ballots	 with	 a	 sixty-day	 advance	 notice	 to	 the	 membership	 as	 of	
August	1,	2012,	followed	by	a	thirty-day	voting	period.	This	is	in	accordance	with	
the	AALL	Bylaws	Article	12,	Section	2B.	The	most	substantive	proposal	 is	 to	 the	
categories	of	membership.	The	proposal	reduces	the	number	of	membership	cat-
egories	to	active,	retired,	student,	and	honorary,	eliminating	the	associate	category.	
The	purpose	of	the	proposed	amendment	is	to	align	member	categories	with	the	
changes	occurring	in	the	positions	that	law	librarians	hold	in	their	institutions	and	
workplaces.	This	will	allow	AALL	to	be	a	more	open-ended	and	inclusive	associa-
tion.	We	welcome	member	comment	today.

¶2	 Ms. Victoria Trotta	 (Ross-Blakley	 Law	 Library,	 Arizona	 State	 University,	
Tempe,	Arizona):	Thank	you.	Good	afternoon.	 I	 just	want	 to	 remind	everybody	
that	the	court	reporter	is	still	on	the	job,	so	all	of	the	comments	that	are	made	will	
be	recorded	for	later	use.	First	of	all,	we	have	received	two	questions	in	advance	of	
the	meeting.	The	first	question	is	from	Kay	Todd	from	Paul	Hastings:	“Now	that	
CRIV	(the	Committee	on	Relations	with	Information	Vendors)	has	an	active	blog,	
why	continue	the	expense	of	publishing	the	CRIV Sheet	in	Spectrum?	Couldn’t	we	
save	some	money	by	not	publishing	the	CRIV Sheet?”

¶3	President Kirk:	CRIV	did	just	recently	begin	producing	an	active	blog.	And	
the	committee	is	also	continuing	to	produce	the	CRIV Sheet	in	Spectrum.	I	believe	
the	committee	thinks	it’s	important	to	continue	the	CRIV Sheet,	as	the	blog	is	a	new	
communications	tool.	Kay	is	correct	that	we	would	realize	savings	if	the	CRIV Sheet	
were	no	longer	published.	I’m	sure	CRIV	will	reevaluate	this	again	once	the	blog	
has	had	some	time	to	develop	and	become	more	familiar	to	our	members.	Thanks	
for	that	question.

¶4	Ms. V. Trotta:	The	second	question	comes	from	Betsy	McKenzie	at	Suffolk	
University:	“We	have	been	told	two	reasons	for	the	bylaws	change—that	some	mem-
bers’	jobs	and	titles	have	changed	and	that	too	many	members	are	leaving	AALL	or	
redirecting	 their	 energies	 elsewhere,	 and	 we	 need	 new	 blood.	 Can	 you	 tell	 us:		
(1)	 How	 many	 members	 are	 affected	 by	 the	 change	 to	 careers	 and	 titles?	 and		



654 LAW LIBRARY JOURNAL Vol. 104:4  [2012-44]

(2)	How	many	members	are	we	losing	each	year	compared	to	new	members	coming	
in?	Is	it	a	trend?	That	is,	what	do	the	members	look	like	over	the	past	five	years?”

¶5	 President Kirk:	 We’ve	 lost	 205	 net	 members	 since	 2008.	 The	 economic	
downturn	has	had	an	effect	on	our	membership	totals	and	also	the	roles	that	law	
librarians	are	playing	in	their	places	of	employment.	While	we	don’t	have	an	exact	
count	 of	 members	 that	 have	 been	 affected	 by	 the	 change	 in	 careers	 and	 titles,	 I	
think	we	can	all	agree	it	is	happening	with	frequency	and	that	AALL	should	antici-
pate	the	future	and	not	react	after	it	has	happened.

¶6	Ms. V. Trotta:	Okay.	Now	the	floor	is	open.	So	if	you	would	like	to	make	a	
comment	or	ask	a	question,	please	come	forward	to	one	of	the	microphones	you	
see	around	the	room.	Please	give	us	your	name	and	your	affiliation,	and	again,	all	
comments	and	questions	will	be	recorded.

¶7	Okay,	the	mikes	are	open.	Who	wants	to	talk	about	the	bylaws?	We	have	a	
question.

¶8	Ms. Betsy McKenzie	(Suffolk	University	Law	Library,	Boston,	Massachusetts):	
I’m	the	person	who	asked	the	question	about	members.	There’s	an	ad	hoc	commit-
tee	 being	 formed	 to	 create	 a	 position	 paper	 about	 a	 bylaws	 alternative,	 and	 we	
wondered	whether	the	Executive	Board	would	consider	providing	a	sort	of	posi-
tion	paper	of	their	own	to	explain	their	reasons	a	little	more	fully	than	maybe	has	
been	provided	so	far	in	any	publication,	just	to	help	the	membership	understand	
why	they’re	doing	the	bylaws	change.	Is	that	a	possibility?

¶9	President Kirk:	Actually,	it’s	being	written	as	you	ask	that	question.	We’re	
working	on	such	a	document.	We	are	calling	it	an	FAQ	on	the	bylaws.	That	will	go	
out	with	the	call	for	the	vote.

¶10	Ms. V. Trotta:	We	know	you	want	to	talk	about	it.	How	about	the	changes?
¶11	Mr. Michael Ginsborg	 (Arnold	&	Porter,	San	Francisco,	California):	 I’m	

raising	one	question	about	 the	 sixty-day	period.	And	 the	question	 is	 this:	Many	
people	take	vacation	in	August	and	the	change	to	the	definition	of	active	member-
ship	proposed	is	quite	extensive.	I	understand	the	notice	will	 issue	August	1	and	
then	after	sixty	days	a	vote	will	take	place	that	will	last	thirty	days.	It’s	difficult	for	
active	members	who	are	now	considering	a	position	paper	under	an	ad	hoc	com-
mittee	to	so	swiftly	develop	a	position	paper	when	all	of	us	of	course	work	full-
time.	 I	 happen	 to	 be	 a	 solo	 librarian	 serving	 over	 one	 hundred	 attorneys.	 So	 I	
suppose	I	might	at	least	raise	two	concerns.	The	first	is	whether	or	not,	given	the	
fact	 that	 in	August	and	perhaps	 through	Labor	Day	many	of	our	members	 take	
vacation,	whether	that	would	afford	enough	time	for	review?	The	second	concern	
that	 I	 have	 is,	 under	 the	 circumstances	 that	 challenge	 many	 of	 us	 to	 put	 in	 the	
required	effort	to	develop	or	to	craft	an	effective	position,	whether	the	sixty	days	
allowed—although	 obviously	 sanctioned	 under	 bylaw	 amendment	 procedure—
represents	an	adequate	period	of	time	for	consideration?

¶12	President Kirk:	We	considered	making	it	longer.	It	does	run	then	into	the	
election	of	 the	candidates	 for	 the	Board,	and	 I’m	not	 sure	 that	we’ll	 change	our	
minds,	but	I	will	take	it	under	advisement.

¶13	Ms. V. Trotta:	Thank	you	for	your	question.
¶14	Ms. Kay Todd	(Paul	Hastings,	Atlanta,	Georgia):	The	last	time	I	spoke	at	a	

General	Business	Meeting	it	was	about	this	particular	issue,	and	I	really	felt	then	
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and	I	feel	now	that	our	desire	to	limit	our	membership	to	those	who	work	in	a	law	
library	is	not	as	farsighted	as	I	think	we	are	in	so	many	areas.	The	fact	that	there’s	a	
glass	door	to	the	right	of	my	office	as	opposed	to	the	left	of	my	office	lets	me	per-
sonally	squeeze	in	under	the	current	definition.	I’m	interested	in	law	libraries	and	
I	work	in	a	law	library.	But	my	own	personal	role	has	changed	dramatically	and	I	
don’t	fit	the	model.	I	think	it’s	somewhat	archaic,	and	I	think	we	need	to	realize	that	
as	 librarians’	 careers	progress	 and	as	 they	 come	 into	different	 types	of	organiza-
tions,	we	have	a	definition	that	really	keeps	us	from	having	the	breadth	of	member-
ship	that	would	be	most	desirable	for	us	in	the	future.

¶15	President Kirk:	Thank	you.
¶16	Ms. V. Trotta:	Other	comments	and	questions?	Judy,	do	you	want	to	start?	

I	think	you	got	there	first.
¶17	Ms. Judith Meadows	(State	Law	Library	of	Montana,	Helena,	Montana):	I	

would	point	out	there	are	a	number	of	our	members	who	have	moved	into	admin-
istrative	posts	 in	 law	schools,	particularly	Frank	Houdek,	who	 is	 the	historian	of	
our	Association,	who	comes	to	every	meeting,	who	couldn’t	be	more	engaged	and	
involved	in	what	we	do	than	any	of	you.	I	think	there	is	an	unspoken	fear	by	some	
people,	 some	 vocal	 people,	 that	 the	 vendors	 are	 going	 to	 take	 over,	 and	 I	 would	
point	out	that	no	one	is	nominated	for	the	Executive	Board	without	going	through	
the	nominations	procedure.	No	one	could	be	elected	without	the	vote	of	the	mem-
bership.	And	I	find	it	highly	unlikely	that	someone	unsuitable	such	as	that	would	
rise	to	leadership.

¶18	 Ms. V. Trotta:	 Thank	 you.	 Another	 question	 or	 comment?	 You	 can	 talk	
about	anything,	not	just	the	bylaws.	Changes	in	the	Annual	Meeting?	Well,	we	were	
really	prepared	for	a	lot	of	serious	conversation.	Good,	here’s	another	one.

¶19	Ms. Kit Kreilick	(New	York	County	Lawyers	Association,	New	York,	New	
York):	Given	the	current	economic	scene	and	the	fact	that	librarianship	has	taken	a	
large	hit	during	this	downturn	and	that	Forbes	has	just	announced	that	librarians	
are	passé	and	that	it	is	the	stupidest	degree	to	get	right	now,	there	are	a	lot	of	librar-
ians	that	are	still	out	of	work	or	only	working	part-time.	I	congratulate	AALL	for	
providing	an	unemployed	librarian	rate	for	the	Association	and	for	the	conference.	
But	there	are	now	a	lot	of	us	who	are	working	part-time,	and	I	happen	to	be	one	of	
them,	and	I	happen	to	have	more	means	than	some	people	I	can	think	of.	So	I	was	
able	to	still	come	to	this	meeting	and	I	was	able	to	pay	my	full	AALL	dues	and	SIS	
dues	this	year,	but	I	had	to	swallow	hard.	I	have	a	graduated	rate	with	SLA	(Special	
Libraries	Association),	so	I	could	pay	a	lot	less	money	given	my	current	salary.	And	
I	just	want	to	point	that	out	and	ask	that	the	Board	think	about	some	kind	of	an	
intervening	 rate	 for	 those	 who	 work	 part-time	 or	 under	 a	 certain	 salary	 for	 the	
future.	I	think	you	might	get	a	few	more	members	back	that	way.

¶20	President Kirk:	Thanks,	Kit,	we’ll	consider	it.
¶21	Ms. Melody Lembke	(University	of	California,	Irvine,	Irvine,	California):	

Back	to	 the	question	that	you	posed,	could	you	give	an	explanation	of	why	such	
major	changes	are	being	made	to	the	Annual	Meeting	next	year	without	very	much	
discussion	at	all	among	the	membership	about	the	changes?

¶22	 Ms. Jean Wenger	 (Cook	County	Law	Library,	Chicago,	 Illinois):	Thanks,	
Melody.	The	changes	came	about,	first	off,	from	looking	at	the	VCC	report	which	
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came	 out	 after	 the	 consultants	 were	 here	 at	 the	 meeting	 last	 year.	 Then	 at	 the	
Annual	Meeting,	Darcy	appointed	an	Annual	Meeting	Special	Committee	that	cre-
ated	recommendations.	And	during	that	period	of	the	Committee’s	work	we	did	
have	an	open	forum	on	AALLNET	that	 took	 in	comments,	and	I	believe	we	got	
ninety-three	separate	comments.	And	then	the	committee,	along	with	those	com-
ments	and	discussion,	created	recommendations.

¶23	Many	of	 the	members	say	 in	 their	evaluations	 that	 they	are	 just	 frazzled	
when	they	get	home	from	the	Annual	Meeting.	And	we’re	looking	to	really	work	to	
make	the	Annual	Meeting	an	event	that	people	have	an	opportunity	to	attend	and	
go	 to	 educational	 programs.	 Right	 now,	 the	 way	 it	 stands,	 we	 could	 have	 up	 to	
ninety	programs	or	more	in	a	three-day	period	and	that	doesn’t	include	committee	
meetings,	and	the	many	receptions	and	other	events—the	networking	that	we	like	
to	do	at	the	Annual	Meeting.	So	we	are	attempting	to	make	the	Annual	Meeting	a	
more	balanced	meeting	across	the	board.	This	is	a	work	in	progress.

¶24	Next	year	in	Seattle,	we’re	hoping	to	make	the	meeting	an	event	that	has	
the	kind	of	programming	members	want,	and	that’s	why	we	have	the	survey	right	
now,	 collecting	 members’	 needs	 and	 members’	 issues.	 The	 Annual	 Meeting	
Program	Committee	wants	to	work	with	those	ideas	and	offer	them	to	members	
and	 have	 members	 come	 back	 with	 program	 proposals	 to	 the	 Annual	 Meeting	
Program	Committee.	This	 is	not	a	change	 that	 is	going	 to	happen	one	year	and	
never	change	again.	It’s	a	process.	The	trend	in	association	education	is	for	a	more	
strategic	 education,	 and	 we	 really	 would	 like	 to	 offer	 that	 to	 our	 members.	 The	
Annual	 Meeting	 Program	 Committee	 educational	 schedule	 has	 not	 changed	
greatly	in	years.	It	hasn’t	had	someone	really	look	at	it	strategically.	We	were	more	
or	less	just	adding	on	programs	and	adding	on	programs	and	adding	on	programs	
without	any	real	focus.	So	we’re	attempting	to	change	this,	and	this	is	something	
we’re	doing	and	are	going	to	be	communicating	to	members.

¶25	Julie	Pabarja	and	I	have	had	a	chance	to	talk	to	many	entities.	We	want	to	
talk	to	as	many	people	as	we	can,	and	certainly	we’re	looking	for	suggestions	and	
ideas	because	this	is	a	process.	We’re	working	it	out	as	we	go	along.	This	is	some-
thing	we	think	is	important,	and	we	hope	our	members	will	join	us	in	working	on	
this	because	it’s	something	that	members	have	wanted.	They’re	looking	for	differ-
ent	educational	programming	experiences,	 something	more	balanced	during	the	
meeting.	 So	 please	 everyone,	 any	 comments,	 ideas,	 suggestions	 you	 have,	 this	 is	
your	meeting	and	we	want	it	to	work	best	for	you.	Thank	you.

¶26	Ms. V. Trotta:	Middle	microphone.
¶27	 Ms. Nuchine Nobari	 (Edwards	Wildman	 Palmer,	 Boston,	 Massachusetts):	

One	thing	I’ve	gathered	from	some	of	the	meetings	I’ve	been	to	is	that	law	librarians,	
as	was	mentioned	before,	are	passé.	And	that	the	onus	is	on	us	as	librarians	to	market	
ourselves	to	the	lawyers	well	enough	to	make	our	libraries	valuable.	My	question	to	
the	Board	is:	Did	anyone	ever	consider	hiring	a	professional	PR	company	to	really	
help	us	move	along,	given	this	change	in,	not	only	the	economy—I	think	the	econ-
omy	is	part	of	it—but	in	the	perception	that	the	lawyers,	the	office	managers,	every-
body	seems	to	know	better	than	we	do	what	we	should	be	doing?	Have	you	considered	
hiring	a	PR	firm	to	improve	our	image?
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¶28	President Kirk:	I	know	it	has	been	suggested	in	the	past.	Kate,	do	you	want	
to	respond?

¶29	Ms. Kate Hagan	(American	Association	of	Law	Libraries,	Chicago,	Illinois):	
We	have	talked	about	it	at	the	Board	level	and	we’ve	strategized	at	the	staff	level,	but	
we	have	not	yet	made	a	decision	to	hire	a	public	relations	firm	to	advise	us	in	that	
area.	But	it’s	something	that	we	can	obviously	take	under	consideration.	So	thank	
you.

¶30	Ms. V. Trotta:	I	think	the	front	microphone	is	next.
¶31	Ms. Tracy Thompson-Przylucki	(New	England	Law	Library	Consortium,	

Inc.,	Albany,	New	York):	I	 just	wanted	to	go	back	to	the	bylaws	for	a	second	and	
make	 sure	 I’m	 clear	 on	 it,	 because	 as	 far	 as	 my	 reading	 of	 this	 change,	 the	 only	
change	really	has	to	do	with	participation	on	the	Executive	Board.	So,	other	than	
that,	there’s	really	no	change	to	the	definition?

¶32	 President Kirk:	 That’s	 absolutely	 correct.	 Currently	 associate	 members,	
which	is	the	category	that’s	being	eliminated,	can	serve	on	committees	including	as	
committee	chairs,	SIS	chairs,	etc.	It’s	just	the	Executive	Board.

¶33	Ms. T. Thompson-Przylucki:	Thank	you.
¶34	Ms. V. Trotta:	Brian?
¶35	Mr. Brian Striman	(University	of	Nebraska	Lincoln	Schmid	Law	Library,	

Lincoln,	Nebraska):	This	is	in	regard	to	the	AMPC	and	the	new	programming	that	
we’re	trying	to	get	going	for	Seattle	and	maybe	in	the	future.	The	structure	is	such	
that	 if	 you	have	questions	about	how	the	Annual	Meeting	programming	may	or	
may	 not	 affect	 your	 section	 or	 chapter	 or	 meeting,	 we	 have	AMPC	 liaisons,	 and	
those	would	be	the	people	that	you	would	go	to	first.	They	have	a	lot	of	information	
regarding	how	the	programming	is	going	to	work.	So	you	may	not	have	read	what	
the	new	changes	are	and	why	they’re	doing	 it,	but	you	certainly	can	talk	 to	your	
AMPC	rep.	They	are	well	versed	in	what	you	need	to	know	about	the	changes	com-
ing	up	and	how	to	work	with	those	changes.

¶36	Ms. J. Wenger:	Right.	Thank	you	very	much.	That	is	true.	Every	SIS	does	
have	a	rep	and	every	other	entity	has	a	liaison	with	the	Annual	Meeting	Program	
Committee,	and	I	think	it	was	yesterday	or	the	day	before	posted	to	the	Members’	
Open	 Forum	 in	 AALLNET.	 We	 drew	 up	 an	 FAQ	 document	 briefly	 covering	 the	
changes,	and	that	is	available	on	AALLNET,	and	there	was	a	message	announcing	it	
with	the	link	on	the	Members’	Open	Forum.	We	are	trying	to	develop	as	many	dif-
ferent	communication	venues	as	we	can.	We	are	a	large	organization	with	a	lot	of	
great	voices,	and	we	want	to	hear	those	voices	to	improve	the	programming.	Thank	
you.

¶37	Ms. V. Trotta:	Yes,	sir.
¶38	 Mr. Steven Lastres	 (Debevoise	 &	 Plimpton,	 New	 York,	 New	 York):	 I	

applaud	first	of	all	the	Executive	Board	and	Kate	Hagan	for	bringing	in	a	consultant	
to	review	the	need	for	us	to	become	future-ready	in	terms	of	what	we	do	to	educate	
our	members.	A	 little	 concern	 I	have	 is	 that	 the	PLL	 (Private	Law	Libraries)	SIS	
Summit	has	been	very	successful	over	the	last	three	years,	and	on	Saturday	we	had	
over	300	members.	We	had	outside	speakers.	We	had	the	incoming	AALL	President.	
And	now	we	understand	under	the	new	guidelines	that,	 in	fact,	 the	PLL	Summit	
cannot	continue	in	its	present	form.	It’s	a	little	disconcerting	to	me,	just	coming	off	
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of	being	past	chair,	that,	in	fact,	you	wouldn’t	look	inward	at	the	Association	and	
the	various	programs	that	are	happening,	that	are	different,	that	have	been	revital-
ized	in	the	SISs,	and	look	at	that	success	to	see	how	you	can	use	it	as	a	model.	I’m	
a	little	concerned	and	would	like	an	explanation	as	to	why	the	Association	is	not	
looking	at	that	as	a	model	to	refresh	and	revitalize	the	Annual	Meeting.

¶39	Ms. J. Wenger:	Steve,	thank	you	very	much	for	your	question	and	for	your	
work	on	the	PLL	Summit.	The	model	right	now	that’s	used	for	the	summit	does	
involve	 outside	 vendor	 support	 and	 vendor	 sponsorship.	 And	 right	 now	 we	 are	
proposing	 for	 Seattle	 that	 educational	 programs	 like	 the	 summit	 will	 be	 offered	
and	proposed	as	workshops.	That	would	allow	SISs,	a	variety	of	SISs,	 to	use	 the	
summit	as	a	model,	I	know	some	SISs	have	suggested	having	a	similar	educational	
opportunity,	and	it	would	work	best	if	it	was	managed	as	a	workshop.	That	way	if	
there	were	currently	sponsorship,	any	sponsorship	does	need	to	go	through	Kate	
Hagan,	and	traditionally	AALL	programming	has	not	been	sponsored	by	outside	
vendors.

¶40	 So	 this	 is	 an	 opportunity	 to	 review	 how	 we	 manage	 our	 programming.	
There	 have	 been	 excellent	 workshops	 throughout	 the	 history	 of	AALL,	 and	 this	
would	be	an	opportunity	for	members	from	various	SISs,	if	they	wish	to	have	pro-
gramming	on	Saturday,	all	day	programming,	or	even	two	days	of	programming	if	
they	felt	it	beneficial,	to	offer	it	as	a	workshop.	That	way	it	would	allow	all	the	SISs	
that	would	want	to	have	that	kind	of	programming	to	have	it.

¶41	Mr. S. Lastres:	Can	I	just	follow	up	with	a	question?	How	is	that	supposed	
to	happen	if	it’s	self-sustaining?	Something	like	the	PLL	Summit	is	more	than	just	
a	workshop.	It’s	almost	like	a	free	conference	with	speakers	from	the	outside	that	
costs	well	over	$50,000	to	put	together.	There	is	no	SIS	within	the	Association	that	
has	that	kind	of	treasury	to	self-sustain	that,	and	that’s	the	reason	why	we	asked	last	
year	for	it	not	to	be	a	workshop.	So	I	would	like	clarification	on	that	because	quite	
frankly,	 if	 we	 want	 to	 get	 the	 more	 targeted,	 pinpointed	 programming	 that	 our	
members	need	for	the	environments	they	work	in,	we’ve	got	to	make	sure	that	we	
can	support	that.	And	the	SISs	independently	do	not	have	any	way	of	generating	
revenue	to	support	that	type	of	a	program.

¶42	President Kirk:	That	is	why	we’re	doing	the	survey	and	asking	members	
what	 are	 the	 issues	 and	concerns	 important	 to	you	 in	your	work	environments.	
And	we	would	very	much	 like	 to	have	programming	 such	as	 that	offered	 in	 the	
summit	as	part	of	the	Annual	Meeting	programming.	That	way	all	the	members	
who	attend	the	Annual	Meeting	would	have	the	opportunity.	Again,	we	are	rethink-
ing	our	values.	I’m	finding	in	the	kind	of	environment	I’m	in	that	I	am	often	asked	
to	 think	 like	 I’m	 in	 the	 private	 sector	 and	 try	 to	 use	 business	 skills.	 I	 would	 be	
interested	 in	 attending	 something	 like	 the	 summit	 as	 part	 of	 the	 whole	 Annual	
Meeting	experience.	This	way,	we’re	 saying	 that	we	can	offer	 excellent	program-
ming	like	that	as	part	of	the	Annual	Meeting.

¶43	So	that’s	something	we	would	like	to	offer	to	all	the	members.	I	think	it’s	
important	also	for	the	private	law	librarians	who	are	unable	to	attend	the	summit	
but	who	would	be	able	to	take	advantage	of	a	workshop,	and	for	those	members	
who	cannot	attend	the	Annual	Meeting.	Unfortunately,	the	economy	is	hurting	a	
lot	of	the	members.	This	way	they	could	have	the	recordings	and	have	the	educa-
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tional	experience	even	if	they’re	not	able	to	be	here.	So	we’re	hoping	to	open	up—I	
mean,	this	is	a	process	and	we	hope	that	members	are	excited	about	it.	We’ve	got	to	
rethink	even	the	Annual	Meeting	Program	Committee,	and	the	Board	is	having	to	
rethink	how	we	do	a	lot	of	things,	and	it’s	a	challenge.	But	I	think	we	can	come	up	
with	 excellent	 programming	 that	 would	 be	 available	 throughout	 the	 Annual	
Meeting.	Thanks,	Steve.

¶44	Ms. V. Trotta:	Questions	or	comments	over	here	to	the	left.
¶45	 Mr. M. Ginsborg:	 Just	 a	 follow-up	 comment.	 I	 have	 to	 justify	 to	 my	

employer	the	value	of	programming,	and	I	can	tell	you	that	before	my	former	firm	
was	acquired	by	Howard	Rice,	 I	 sometimes	had	a	challenge	 identifying	sufficient	
value	in	specific	programming	that	answered	the	needs	of	my	practice	as	a	law	firm	
librarian.	It	remains	a	continuing	challenge,	and	I	have	to	say	I’m	concerned	that	if	
the	section	I	belong	to	does	not	have	adequate	means	to	fund	its	programming,	it	
would	have	a	material	effect	on	my	ability	to	justify	the	value	of	attending	meetings	
in	the	first	place.	It’s	a	difficult	proposition.	This	trip	to	Boston	from	San	Francisco	
was	quite	expensive,	but	I	could	certainly	make	the	case	based	upon	the	program-
ming	available	to	me	through	the	PLL	Summit	that	it	was	justified.	So	I	just	wish	
to	underscore	the	difficulty	that	could	result	from	a	workshop	format.

¶46	 Ms. V. Trotta:	 Thank	 you	 for	 your	 comment.	We	 have	 time	 for	 a	 couple	
more	questions,	comments	on	any	topic.

¶47	 Ms. Megan Wiseman	 (Weiss	 Berzowski	 Brady,	 Milwaukee,	Wisconsin):	 I	
have	a	question	regarding	the	bylaws.	There	has	been	a	lot	of	discussion	about	the	
categories	of	membership,	a	 lot	of	consternation	in	my	little	corner	of	the	world	
with	the	fact	that	that	change	is	being	proposed	at	the	same	time	there’s	a	proposed	
language	 change	 to	 how	 the	 bylaws	 for	 chapters	 would	 work	 with	 the	 rule	 that	
changes	to	chapter	bylaws	must	not	be	in	conflict	with	the	bylaws	of	the	Association.	
This	was	brought	up	earlier	this	week,	and	I	guess	that	change	makes	some	sense	
based	on	the	fact	that	obviously	membership	would	affect	how	we	do	things	on	the	
chapter	 level.	 But	 clarification	 would	 be	 very,	 very	 helpful,	 when	 we	 scratch	 our	
heads	and	look	at	the	changes	and	wonder	why	they	have	been	made	and	how	we	
have	to	deal	with	it	directly.	Thank	you.

¶48	President Kirk:	Well,	as	I	said	earlier,	there	will	be	clarification	coming	out,	
including	regarding	the	chapters.

¶49	Ms. V. Trotta:	Thank	you	for	your	comment.	Middle	microphone.
¶50	 Ms. Christine Graesser	 (Connecticut	 Legislative	 Library,	 Hartford,	

Connecticut):	I	just	want	to	say	I	trust	the	Executive	Board	will	be	very	clear	about	
the	Annual	Meeting	program	process,	as	they	have	been	so	far.	I’m	getting	a	sense	
that	PLL’s	concerns	may	have	to	do	with	control	of	their	summit	being	taken	over.	
I	don’t	know	whether	that’s	your	concern,	because	I	would	think	that	you	would	
certainly	 find	funds	to	run	the	summit	or	whatever	 form	it	 takes.	 It	 seems	 like	a	
great	compliment	to	PLL’s	efforts	over	the	last	three	years	that	you	want	to	continue	
it	and	perhaps	expand	it	to	all	SISs	to	provide	that	opportunity.	This	is	a	very	demo-
cratic	Association.	We	don’t	have	a	president	walking	around	with	a	security	detail.	
They	 have	 always	 been	 very	 approachable,	 and	 so	 I	 am	 concerned	 that	 there	 is,	
tends	to	be,	for	some	people,	an	inference	that	there	is	lack	of	transparency.	I	think	
we	can	always	ask	more	questions	and	questions	should	always	be	asked.	But	I	think	
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we	also	need	to	understand	we	are	all	law	librarians.	We	are	all	trying	to	make	this	
Association	 and	 our	 profession	 better.	 So	 I	 would	 really	 love	 to	 see	 more	 trust	
among	all	of	our	members.

¶51	Ms. V. Trotta:	Thank	you	for	your	comment.	Do	we	have	time	for	one	more?
¶52	President Kirk:	One	more.
¶53	Ms. V. Trotta:	One	more.	Kumar,	microphone	on	the	left.
¶54	Mr. Kumar Jayasuriya	(Georgetown	University	Law	Library,	Washington,	

D.C.):	 I	 want	 to	 applaud	 a	 lot	 of	 the	 programming	 that	 has	 been	 going	 on	 this	
meeting.	It	has	been	a	really	interesting	and	educational	meeting,	and	I	would	also	
suggest	that	in	future	years	we	spend	more	money.	I	would	love	to	see	us,	in	a	time	
of	 economic	 downturn	 where	 the	 Association	 feels	 a	 little	 anxiety,	 spend	 the	
money	to	have	more	fun	activities.	The	academic	SIS	had	an	improvisational	group	
at	its	management	meeting,	which	made	the	morning	a	lot	more	interesting	and	a	
lot	more	exciting.	I	think	if	we	went	back	to	some	of	the	things	we	did	in	my	way-
back	 days—having	 receptions	 in	 museums	 or	 having	 receptions	 in	 places	 that	
people	would	want	to	go—it	would	be	a	good	morale	booster	and	a	good	use	of	
our	funds.	Finally,	I	think	that	Barbara	[Bintliff]	and	Mike	[Chiorazzi]	should	be	
offered	a	chance	to	perform	when	they	have	been	inducted	into	the	Hall	of	Fame.	
(Applause.)

¶55	President Kirk:	Great	way	to	end	the	comment	period.	Thank	you	all	very	
much.

(WHEREUPON	the	proceedings	adjourned	at	5:34	p.M.)
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